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WASHINGTON SESSION LAWS 
GENERAL INFORMATION 


EDITIONS AVAILABLE. 
(a) General Information. The session laws are printed successively in two editions: 
(i) a temporary pamphlet edition consisting of a series of one or more paper 
bound hooks, which are published as soon as possible following the session, 
at random dates as accumulated; followed by 
(ii) a permanent hardbound cdition containing the accumulation of atl laws 
adopted in the legislative session. Both editions contain a subject index and 
tables indicating Revised Code of Washington sections affected. 


(b) Where and how obtained—price, Both the temporary and permanent session laws 
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box 
40552. Olympia, Washington 98504-0552. The temporary pamphlet edition costs 
$21.60 per set ($20.00 plus $1.60 for state and local sales tax at 8.0%). The 
permanent edition costs $54.00 per set ($25.00 per volume plus $4.00 for state 
and local sales tax at 8.0%). Alt orders must be accompanied by payment. 


. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER 


Both editions of the session taws present the laws in the form in which they were 
enacted by the Icgislature. This style quickly and graphicatly portrays the current 
changes to existing law as follows: 
(a) In amendatory sections 
(i) underlined matter is new matter. 


(ii) deleted matter is ((Hred-eut-tind-brreketed-between-double-perentheses)). 
(b) Complete new sections are prefaced by the words NEW SECTION. 


. PARTIAL VETOES 


(a) Vetoed matter is printed in bold italics. 
(h) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the 
end of the chapter concerned. 


. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 


the authority of RCW 44.20.060 are enclosed in [brackets]. 


. EFFECTIVE DATE OF LAWS 


(a) The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die. The Secretary of State 
has determined the pertinent date for the Laws of the 1999 regular session to be 
July 25, 1999 (midnight July 24th). 

(b) Laws that carry an emergency clause take cffect immediately upon approval by 
the Governor, 

(c) Laws that prescribe an effective date take effect upon that date. 


. INDEX AND TABLES 


A cumulative index and tables of all 1999 laws may be found at the back of the final 
pamphlet edition and the permanent hardbound edition. 
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CHAPTER 1 
[Initiative 688] 
STATE MINIMUM WAGE 


AN ACT Relating to the state minimum wage; and amending RCW 49.46.020 
Be it enacted by the People of the State of Washington: 


Sec. 1. RCW 49.46.020 and 1993 c 309 s | are each amended to read as 
follows: 

(1) Until January 1, 1999, every employer shal] pay to each of his or her 
employees who has reached the age of eighteen years wages at a rate of not Jess 
than four dollars and ninety cents per hour. 


(2) Beginning January 1, 1999, and until January 1, 2000, every employer 
shall pay to each of his or her employees who has reached the age of eighteen years 
wages at a rate of not Jess than five dollars and seventy cents per hour, 

(3) Beginning January 1, 2000, and until January 1, 2001, every employer 
shall pay to each of his or her employees who has reached the age of eighteen years 
wages at arate of not less than six dollars and fifty cents per hour. 

(4)(a) Beginning on January |, 2001, and each followi nuary_ Ist as set 
forth under (b) of this subsection, every employer shal] pay to each of his or her 
employees who has reached the age of eightee wages ata of not less 

n the amount established under (b) of this subsectio: 
(b) On September 2000, and_on each following September 30 


department of labor and industries shall calculate an adjusted minimum wage rate 
to maintai oyee purchasi we increasi current year's minimu 
w rate by the rate of inflation. adjusted minimum wage rate shall be 


calculated to the nearest cent using the consumer price index for urban wage 
earners and clerical workers, CPI-W, or a successor index, for the twelve months 
prior to each September Ist as calculated by the United States department of labor, 
Each adjusted minimum wage rate calculated under this subsection (4)(b) takes 


effect on the following January Ist. 
(5) The director shall by regulation establish the minimum wage for 


employees under the age of eighteen years. 
Originally filed in Office of Secretary of State January 27, 1998, 


Approved by the People of the State of Washington in the General Election 
on November 3, 1998. 


CHAPTER 2 
[Initiative 692] 
MEDICAL USE OF MARIJUANA 


AN ACT Relating to the medical use of inarijuana; adding a new chapter to Title 69 RCW; and 
prescribing penalties. 


Be it enacted by the People of the State of Washington: 
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NEW SECTION: Sec. 1. TITLE. 
This chapter may be known and cited as the Washington state medical use of 
marijuana act. 


NEW SECTION. Sec. 2. PURPOSE AND INTENT. 

The People of Washington state find that some patients with terminal or 
debilitating ilinesses, under their physician's care, may benefit from the medical 
use of marijuana, Some of the illnesses for which marijuana appears to be 
beneficial include chemotherapy-related nausea and vomiting in cancer patients; 
AIDS wasting syndrome; severe muscle spasms associated with multiple sclerosis 
and other spasticity disorders; epilepsy; acute or chronic glaucoma; and some 
forms of intractable pain, 


The People find that humanitarian compassion necessitates that the decision to 
authorize the medical use of marijuana by patients with terminal or debilitating 
illnesses is a personal, individual decision, based upon their physician's 
professional medical judgment and discretion. 


Therefore, The people of the state of Washington intend that: 


Qualifying patients with terminal or debilitating illnesses who, in the judgment of 
their physicians, would benefit from the medical use of marijuana, shall not be 
found guilty of a crime under state law for their possession and limited use of 
marijuana; 


Persons who act as primary caregivers to such patients shall also not be found 
guilty of a crime under state law for assisting with the medical use of marijuana; 
and 


Physicians also be excepted from liability and prosecution for the authorization of 
marijuana use to qualifying patients for whom, in the physician's professional 
judgment, medical marijuana may prove beneficial. 


NEW SECTION. Sec. 3. NON-MEDICAL PURPOSES PROHIBITED. 
Nothing in this chapter shall be construed to supersede Washington state law 
prohibiting the acquisition, possession, manufacture, sale, or use of marijuana for 
non-medical purposes. 


NEW SECTION. Sec. 4. PROTECTING PHYSICIANS AUTHORIZING THE 

USE OF MEDICAL MARIJUANA. 

A physician licensed under chapter 18.71 RCW or chapter 18.57 RCW shall be 

excepted from the state's criminal laws and shall not be penalized in any manner, 

or denied any right or privilege, for: 

1, Advising a qualifying patient about the risks and benefits of medical use of 
marijuana or that the qualifying patient may benefit from the medical use of 
marijuana where such use is within a professional standard of care or in the 
individual physician's medical judgment; or 
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Providing a qualifying patient with valid documentation, based upon the 
physician's assessment of the qualifying patient's medical history and current 
medical condition, that the potential benefits of the medical use of marijuana 
would likely outweigh tbe health risks for the particular qualifying patient. 


NEW SECTION. See. 5. PROTECTING QUALIFYING PATIENTS AND 
PRIMARY CAREGIVERS. 


If charged with a violation of state law relating to marijuana, any qualifying 
patient who is engaged in the medical use of marijuana, or any designated 
primary caregiver who assists a qualifying patient in the medical use of 
marijuana, will be deemed to have established an affirmative defense to such 
charges by proof of his or her compliance with the requirements provided in 
this chapter. Any person meeting the requirements appropriate to his or her 
status under this chapter shall be considered to have engaged in activities 
permitted by this chapter and shall not be penalized in any manner, or denied 
any right or privilege, for such actions. 

The qualifying patient, if eighteen years of age or older, shall: 

(a) Meet all criteria for status as a qualifying patient; 

(b) Possess no more marijuana than is necessary for the patient's 
personal, medical use, not exceeding the amount necessary for a sixty 
day supply; and 

(c) Present his or her valid documentation to any law enforcement 
official who questions the patient regarding his or her medical use of 
marijuana. 

The qualifying patient, if under eighteen years of age, shall comply with 
subsection (2)(a) and (c) of this section. However, any possession under 
subsection (2)(b) of this act, as well as any production, acquisition, and 
decision as to dosage and frequency of use, shall be the responsibility of the 
parent or legal guardian of the qualifying patient. 


4. The designated primary caregiver shall: 


(a) Meet all criteria for status as a primary caregiver to a qualifying 
patient; 

(b) Possess, in combination with and as an agent for the qualifying 
patient, no more marijuana than is necessary for the patient's 
personal, medical use, not exceeding the amount necessary for a sixty 
day supply; 

(c) Present a copy of the qualifying patient's valid documentation 
required by this chapter, as well as evidence of designation to act as 
primary caregiver by the patient, to any law enforcement official 
requesting such information; 

(d) Be prohibited from consuming marijuana obtained for the personal, 
medical use of the patient for whom the individual is acting as 
primary caregiver; and 

(e) Be the primary caregiver to only one patient at any one time, 
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NEW SECTION. Sec. 6. DEFINITIONS. 
The definitions in this section apply throughout this chapter unless the context 
clearly requires otherwise. 


"Medical use of marijuana" means the production, possession, or 
administration of marijuana, as defined in RCW 69.50.101(q), for the 
exclusive benefit of a qualifying patient in the treatment of his or her terminal 
or debilitating illness. 

“Primary caregiver" means a person who: 

(a) Is eighteen years of age or older; 

(b) Is responsible for the housing, health, or care of the patient; 

(c) Has been designated in writing by a patient to perform the duties of 
primary caregiver under this chapter. 

“Qualifying Patient" means a person who: 

(a) Is a patient of a physician licensed under chapter 18.71 or 18.57 
RCW; 

(b) Has been diagnosed by that physician as having a terminal or 
debilitating medical condition; 

(c) Is a resident of the state of Washington at the time of such diagnosis; 

(d) Has been advised by that physician about the risks and benefits of the 
medical use of marijuana; and 

(e) Has been advised by that physician that they may benefit from the 
medical use of marijuana. 

"Terminal or Debilitating Medical Condition" means: 

(a) Cancer, human immunodeficiency virus (HIV), multiple sclerosis, 
epilepsy or other seizure disorder, or spasticity disorders; or 

(b) Intractable pain, limited for the purpose of this chapter to mean pain 
unrelieved by standard medical treatments and medications; or 

(c) Glaucoma, either acute or chronic, limited for the purpose of this 
chapter to mean increased intraocular pressure unrelieved by 
standard treatments and medications; or 

(d) Any other medical condition duly approved by the Washington state 
medical quality assurance board as directed in this chapter. 

“Valid Documentation" means: 

(a) A statement signed by a qualifying patient’s physician, or a copy of 
the qualifying patient's pertinent medical records, which states that, 
in the physician’s professional opinion, the potential benefits of the 
medical use of marijuana would likely outweigh the health risks for 
a particular qualifying patient; and 

(b) Proof of Identity such as a Washington state driver's license or 
identicard, as defined in RCW 46.20.035. 


NEW SECTION. Sec. 7. ADDITIONAL PROTECTIONS. 


l. 


The lawful possession or manufacture of medical marijuana as authorized by 
this chapter shall not result in the forfeiture or seizure of any property. 
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No person shall be prosecuted for constructive possession, conspiracy, or any 
other criminal offense solely for being in the presence or vicinity of medical 
marijuana or it's use as authorized by this chapter. 

3. The state shall not be held liable for any deleterious outcomes from the 
medical use of marijuana by any qualifying patient. 


NEW SECTION. Sec. 8. RESTRICTIONS, AND LIMITATIONS REGARD- 

ING THE MEDICAL USE OF MARIJUANA. 

l. It shall be a misdemeanor to use or display medical marijuana in a manner or 
place which is open to the view of the general public. 

2. Nothing in this chapter requires any health insurance provider to be liable for 
any claim for reimbursement for the medical use of marijuana. 

3. Nothing in this chapter requires any physician to authorize the use of medical 
marijuana for a patient. 

4. Nothing in this chapter requires any accommodation of any medical use of 
marijuana in any place of employment, in any school bus or on any school 
grounds, or in any youth center. 

5. It is a class C felony to fraudulently produce any record purporting to be, or 
tamper with the content of any record for the purpose of having it accepted as, 
valid documentation under section 6(5)(a) of this act. 

6. No person shall be entitled to claim the affirmative defense provided in 
Section 5 of this act for engaging in the medical use of marijuana in a way that 
endangers the health or well-being of any person through the use of a 
motorized vehicle on a street, road, or highway. 


NEW SECTION. Sec. 9. ADDITION OF MEDICAL CONDITIONS. 

The Washington state medical quality assurance board, or other appropriate agency 
as designated by the governor, shall accept for consideration petitions submitted 
by physicians or patients to add terminal or debilitating conditions to those 
included in this chapter. In considering such petitions, the Washington state 
medical quality assurance board shall include public notice of, and an opportunity 
to comment in a public hearing upon, such petitions. The Washington state 
medical quality assurance board shall, after hearing, approve or deny such petitions 
within one hundred eighty days of submission, The approval or denial of such a 
petition shall be considered a final agency action, subject to judicial review. 
NEW SECTION. Sec. 10. SEVERABILITY. 

If any provision of this act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the provision to other persons 
or circumstances is not affected. 

NEW SECTION. Sec. 11. CAPTIONS NOT LAW. 

Captions used in this chapter are not any part of the law. 

NEW SECTION. Sec. 12. 

Sections | through || of this act constitute a new chapter in Title 69 RCW. 
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Originally filed in Office of Secretary of State March 16, 1998. 
Approved by the People of the State of Washington in the General Election 
on November 3, 1998. 


CHAPTER 3 
[Initiative 200] 
GOVERNMENT DISCRIMINATION OR PREFERENTIAL TREATMENT 


AN ACT Relating to prohibiting government entities from discriminating or granting preferential 
treatment based on race, sex, color, ethnicity, or national origin; and adding new sections to chapter 
49.60 RCW. 


Be it enacted by the People of the State of Washington: 


NEW SECTION. Sec. 1. (1) The state shall not discriminate against, or grant 
preferential treatment to, any individual or group on the basis of race, sex, color, 
ethnicity, or national origin in the operation of public employment, public 
education, or public contracting. 

(2) This section applies only to action taken after the effective date of this 
section, 

(3) This section does not affect any law or governmental action that does not 
discriminate against, or grant preferential treatment to, any individual or group on 
the basis of race, sex, color, ethnicity, or national origin. 

(4) This section does not affect any otherwise lawful classification that: 

(a) Is based on sex and is necessary for sexual privacy or medical or 
psychological treatment; or 

(b) Is necessary for undercover law enforcement or for film, video, 
audio, or theatrical casting; or 

(c) Provides for separate athletic teams for each sex. 

(5) This section does not invalidate any court order or consent decree that is 
in force as of the effective date of this section. 

(6) This section does not prohibit action that must be taken to establish or 
maintain eligibility for any federal program, if ineligibility would result in a loss 
of federal funds to the state. 

(7) For the purposes of this section, "state" includes, but is not necessarily 
limited to, the state itself, any city, county, public college or university, community 
college, school district, special district, or other political subdivision or 
governmental instrumentality of or within the state. 

(8) The remedies available for violations of this section shall be the same, 
regardless of the injured party's race, sex, color, ethnicity, or national origin, as are 
otherwise available for violations of Washington anti-discrimination law. 

(9) This section shall be self-executing. If any part or parts of this section are 
found to be in conflict with federal law, the United States Constitution, or the 
Washington state Constitution, the section shall be implemented to the maximum 
extent that federal law, the United States Constitution, and the Washington state 
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Constitution permit. Any provision held invalid shall be severable from the 
remaining portions of this section. 


NEW_SECTION. Sec. 2. This act shall be known and cited as the 
Washington State Civil Rights Act. 


NEW SECTION. Sec. 3. Sections | and 2 of this act are each added to 
chapter 49.60 RCW. 
Originally filed in Office of Secretary of State April 7, 1997. 


Approved by the People of the State of Washington in the General Election 
on November 3, 1998. 


CHAPTER 4 
[Senate Bill 5004] 
VALIDATION OF SCHOOL BOND ELECTIONS 


AN ACT Relating to validation of school bond elections; amending RCW 29.27.080; and 
declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.27.080 and 1984 c 106 s 12 are each amended to read as 
follows: 

(1) Except as provided in RCW 29.81A.060, notice for any state, county, 
district, or municipal election, whether special or general, shall be given by at least 
one publication not more than ten nor less than three days prior to the election by 
the county auditor or the officer conducting the election as the case may be, in one 
or more newspapers of general circulation within the county. Said legal notice 
shall contain the title of each office under the proper party designation, the names 
and addresses of all officers who have been nominated for an office to be voted 
upon at that election, together with the ballot titles of all measures, the hours during 
which the polls will be open, and that the election will be held in the regular polling 
places in each precinct, giving the address of each polling place: PROVIDED, 
That the names of all candidates for nonpartisan offices shall be published 
separately with designation of the offices for which they are candidates but without 
party designation. This shall be the only notice required for a state, county, district, 
or municipal general or special election and shall supersede the provisions of any 
and all other statutes, whether general or special in nature, having different 
requirements for the giving of notice of any general or special elections. 

(2) All school district elections held on February 5, 1980, at which the number 
and proportion of persons required by law voted to authorize bonds or tax levies, 
are hereby validated regardless of any failure to publish notice of such election. 
No action challenging the validity of any such election may be brought later than 
April 15, 1980, or thirty days from June 12, 1980, whichever is later. Notice of 
provisions of this subsection shall be published within five days after February 28, 
1980, in a newspaper of general circulation within each county where a school 
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district election was held on February 5, 1980, and where notice of such election 
was not published as provided in subsection (1) of this section. 

(3) All school district elections held on May 19, 1998, at which the number 
and proportion of persons required by law voted to authorize bonds or tax levies, 
are hereby validated regardless of any failure to publish notice of such election. 
No action challenging the validity of any such election may be brought later than 
thirty days after the effective date of this section. Notice of provisions of this 
subsection shall be published within five days after the effective date of this 
section, in a newspaper of general circulation within each county where a school 
district election was held on May 19, 1998, and where notice of such election was 


not published as provided in subsection (1) of this section. 


NEW SECTION. Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
cxisting public institutions, and takes effect immediately. 


Passed the Senate January 20, 1999. 
‘ Passed the House January 27, 1999. 
Approved by the Governor January 29, 1999. 
Filed in Office of Secretary of State January 29, 1999, 


CHAPTER 5 
{Substitute House Bitl 1124] 
ELECTRONIC MONITORING OF ALCOHOL VIOLATORS 


AN ACT Relating to correcting electronic monitoring provisions in the penalty schedule for 
alcohol violators; reenacting and amending RCW 46.61.5055; and declaring an cmergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.61.5055 and 1998 c 215s 1, 1998c 214 s 1, 1998c 211s], 
1998 c 210 s 4, 1998 c 207s 1, and 1998 c 206s 1 are each reenacted and amended 
to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within seven years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, or 
for whom for reasons other than the person's refusal to take a test offered pursuant 
to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not fess than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
the facts upon which the suspension or deferral is based. In lieu of the mandatory 
minimum term of imprisonment required under this subsection (1)(a)(i), the court 
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may order not less than fifteen days of electronic home monitoring. The offender 
shall pay the cost of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device to include an alcohol 
detection breathalyzer, and the court may restrict the amount of alcohol the 
offender may consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By suspension of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period ol ninety days. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person’s alcohol concentration: 

(i) By imprisonment for not less than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would impose 
a substantial risk to the offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended or deferred, the court shall state in 
writing the reason for granting the suspension or deferral and the facts upon which 
the suspension or deferral is based. In lieu of the mandatory minimum term of 
imprisonment required under this subsection (1)(b)(i), the court may order not less 
than thirty days of electronic home monitoring. The offender shall pay the cost of 
electronic home monitoring. The county or municipality in which the penalty is 
being imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device to include an alcohol detection breathalyzer, 
and the court may restrict the amount of alcohol the offender may consume during 
the time the offender is on electronic home monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than five thousand 
dollars. Five hundred dollars of the fine may not be suspended or deferred unless 
the court finds the offender to be indigent; and 

(iti) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of one year. The period of 
license, permit, or privilege suspension may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall suspend the offender's license, 
permit, or privilege; and 

(iv) By a court-ordered restriction under RCW 46.20.720. 
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(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within seven years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, or 
for whom for reasons other than the person's refusal to take a test offered pursuant 
to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year and 
sixty days of electronic home monitoring. The offender shall pay for the cost of 
the clectronic monitoring. The county or municipality where the penalty is being 
imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol detection breathalyzer, and 
may restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring. Thirty days of imprisonment and sixty 
days of electronic home monitoring may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would impose 
a substantial risk to the offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended or deferred, the court shall state in 
writing the reason for granting the suspension or deferral and the facts upon which 
the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five thousand 
dollars. Five hundred dollars of the fine may not be suspended or deferred unless 
the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of two years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; and 

(iv) By a court-ordered restriction under RCW 46.20.720; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom hy reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one year 
and ninety days of electronic home monitoring. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol detection breathalyzer, and 
may restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring. Forty-five days of imprisonment and 
ninety days of electronic home monitoring may not be suspended or deferred 
unless the court finds that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
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shall state in writing the reason for granting the suspension or deferral and the facts 
upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of nine hundred days. The 
period of license, permit, or privilege revocation may not be suspended. The court 
sball notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; and 

(iv) By a court-ordered restriction under RCW 46.20.720. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has two or more prior offenses within seven years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, or 
for whom for reasons other than the person's refusal to take a test offered pursuant 
to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than ninety days nor more than one year and 
one hundred twenty days of electronic home monitoring. The offender shall pay 
for the cost of the electronic monitoring. Tbe county or municipality where the 
penalty is being imposed shall determine the cost. The court may also require tbe 
offender's electronic home monitoring device include an alcohol detection 
breathalyzer, and may restrict the amount of alcohol the offender may consume 
during the time the offender is on electronic home monitoring. Ninety days of 
imprisonment and one hundred twenty days of electronic home monitoring may not 
be suspended or deferred unless tbe court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory minimum sentence is 
suspended or deferred, the court shall state in writing the reason for granting tbe 
suspension or deferral and the facts upon which the suspension or deferral is based; 
and 

(ii) By a fine of not less than one thousand dollars nor more than five thousand 
dollars. One thousand dollars of the fine may not be suspended or deferred unless 
the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of three years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction tbe department shall revoke the offender's license, 
permit, or privilege; and 

(iv) By a court-ordered restriction under RCW 46.20.720; or 
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(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
one year and one hundred fifty days of electronic home monitoring. The offender 
shall pay for the cost of the electronic monitoring. The county or municipality 
where the penalty is being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include an alcohol 
detection breathalyzer, and may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home monitoring. One 
hundred twenty days of imprisonment and one hundred fifty days of electronic 
home monitoring may not be suspended or deferred unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended or deferred, the court shall state in writing the 
reason for granting the suspension or deferral and the facts upon which the 
suspension or deferral is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 

(iii) By revocation of the offender's license or permit to drive, or suspension 
of any nonresident privilege to drive, for a period of four years. The period of 
license, permit, or privilege revocation may not be suspended. The court shall 
notify the department of licensing of the conviction, and upon receiving 
notification of the conviction the department shall revoke the offender's license, 
permit, or privilege; and 

(iv) By a court-ordered restriction under RCW 46.20.720. 

(4) In exercising its discretion in setting penalties within the limits allowed by 
this section, the court shall particularly consider the following: 

(a) Whether the person's driving at the time of the offense was responsible for 
injury or damage to another or another's property; and 

(b) Whether the person was driving or in physical control of a vehicle with one 
or more passengers at the time of the offense. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 

(6) After expiration of any period of suspension or revocation of the offender's 
license, permit, or privilege to drive required by this section, the department shall 
place the offender's driving privilege in probationary status pursuant to RCW 
46.20.355. 

(7)(a) In addition to any nonsuspendable and nondeferrable jail sentence 
required by this section, whenever the court imposes fess than one year in jail, the 
court shall also suspend but shail not defer a period of confinement for a period not 
exceeding five years. The court shall impose conditions of probation that include: 
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(i) Not driving a motor vehicle within this state without a valid license to drive and 
proof of financial responsibility for the future; (ii) not driving a motor vehicle 
within this state while having an alcohol concentration of 0.08 or more within two 
hours after driving; and (iii) not refusing to submit to a test of his or her breath or 
blood to determine alcohol concentration upon request of a law enforcement officer 
who has reasonable grounds to believe the person was driving or was in actual 
physical control of a motor vehicle within this state while under the influence of 
intoxicating liquor. The court may iinpose conditions of probation that include 
nonrepetition, installation of an ignition interlock or other biological or technical 
device on the probationer's motor vehicle, alcohol or drug treatment, supervised 
probation, or other conditions that may be appropriate. The sentence may be 
imposed in whole or in part upon violation of a condition of probation during the 
suspension period. 

(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

(8) A court may waive the el nic home monitoring require 


chapter when: 

(a) The offender does not have a dwelling, telephone service, or any other 
necessity to operate an electronic home monitoring system; 

(b) The offender does not reside in the state of Washington: or 

(c) The court determines that there is reason to believe that the offender would 
violate the conditions of the electronic home monitoring penalty, 

Whenever t andatory minimum term of electroni m it 
waived, the court shall state in writing the reason for granting the waiver and the 
facts upon which the waiver is based, and shall impose an alternative sentence with 
similar punitive consequences. The alternative sentence may include, but is not 
limited to, additional jail time, work crew, or work camp. 

Whenever the combination of jail time and electronic home monitoring or 


alternative sentence would exceed three hundred sixty-five days, the offender shall 
serve the jail portion of the sentence first, and the electronic home monitoring or 
alternative portion of the sentence shall be reduced so that the combination does 
not exceed three hundred sixty-five days. 

(9) For purposes of this section: 
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(a) ((“Bleetronie-heme-menitering_shalt-net-be-econsidered-eenfinement-as 
—b))) A "prior offense” means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249, 46.61.500, or 9A.36.050 
or an equivalent local ordinance, if the conviction is the result of a charge that was 
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a violation 
of ((&)) (a(i), (ii), (iii), (iv), or (v) of this subsection if committed in this state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 

(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally filed 
as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 
or of RCW 46.61.520 or 46.61.522; and 

((fe})) (b) “Within seven years” means that the arrest for a prior offense 
occurred within seven years of the arrest for the current offense. 


NEW SECTION. Sec. 2. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the House February 22, 1999. 

Passed the Senate March 4, 1999. 

Approved by the Governor March 16, 1999. 

Filed in Office of Secretary of State March 16, 1999, 
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CHAPTER 6 
{Substitute House Bill 1294] 
TECHNICAL EDITING OF DRIVER'S LICENSE STATUTES 


AN ACT Relating to technical editing of statutes in chapter 46.20 RCW; amending RCW 
46.20.015, 46.20.025, 46.20.031, 46.20.035, 46.20.041, 46.20.045, 46.20.055, 46.20.070, 46.20.091, 
46.20.095, 46.20.100, 46.20. 1 14, 46.20.117, 46.20.120, 46.20.130, 46.20.157, 46.20.161, 46.20.181, 
46.20.205, 46.20.510, and 46.64.070; reenacting and amending RCW 46.20.021; adding a new section 
to chapter 46.04 RCW, adding new sections to chapter 46.20 RCW; creating a new section; 
recodifying RCW 46.20.190, 46.20.336, 46.20.550, 46.20.343, 46.20.470, 46.20.414, and 46.20.430; 
repealing RCW 46.20.106 and 46.20.116; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington; 


NEW SECTION. Sec, 1, (1) This act is intended to edit some of the statutes 
relating to driver's licenses in order to make those statutes more comprehensible 
to the citizenry of the state of Washington. The legislature does not intend to make 
substantive changes in the meaning, interpretation, court construction, or 
constitutionality of any provision of chapter 46.20 RCW or other statutory 
provisions or rules adopted under those provisions. 

(2) This act is technical in nature and does not terminate or in any way modify 
any rights, proceedings, or liabilities, civil or criminal, that exist on the effective 
date of this act. 


NEW SECTION. Sec, 2, A new section is added to chapter 46.04 RCW to 
read as follows: 

"Driving privilege withheld" means that the department has revoked, 
suspended, or denied a person's Washington state driver's license, permit to drive, 
driving privilege, or nonresident driving privilege. 

NEW SECTION. Sec. 3. A new section is added to chapter 46.20 RCW to 
read as follows: 

(1) No person may drive a motor vehicle upon a highway in this state without 
first obtaining a valid driver's license issued to Washington residents under this 
chapter. The only exceptions to this requirement are those expressly allowed by 
RCW 46.20.025, 

(2) A person licensed as a driver under this chapter: 

(a) May exercise the privilege upon al] highways in this state; 

(b) May not be required by a political subdivision to obtain any other license 
to exercise the privilege; and 

(c) May not have more than one valid driver's license at any time. 

Sec, 4. RCW 46.20.015 and 1997 c 66 s 2 are each amended to read as 
follows: ' 

(1) Except as expressly exempted by this chapter, it is a traffic infraction and 
not a misdemeanor under RCW 46,20.005 ((fer)) if a person ((te)): 

(a) Drives any motor vehicle upon a highway in this state without a valid 
driver's license issued to Washington residents under this chapter in his or her 


possession ((#f-the-person)); 
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(b) Provides the citing officer with an expired driver's license or other valid 
identifying documentation under RCW 46.20.035 at the time of the stop; and ((the 
persen)) 

(c) Is not driving while suspended_or revoked in violation of RCW 
46,20.342(1) or 46.20.420. 

(2) A ((vtelatien-ef)) person who violates this section is subject to a penalty 
of two hundred fifty dollars. If the person appears in person before the court or 
submits by mail written proof that he or she obtained a valid license after being 
cited, the court shall reduce the penalty to fifty dollars. 


Sec. 5. RCW 46.20.021 and 1997 c 66 s 3 and 1997 c 59 s 8 are each 
reenacted and amended to read as follows: 


(1) New Washington residents must obtain a valid Washington driver's license 
within thirty days from the date they become residents. 

(2) To qualify for a Washington driver's license, a person must surrender to 
the department all valid driver's licenses that any other jurisdiction has issued to 
him or her. The department must invalidate the surrendered photograph license 
and may return it to the person. 

(a) The invalidated license, along with a valid temporary Washington driver's 


license provided for i tion 12 of this act, is proper identification 
e department shall_noti e previous issuing department that t 
licensee is now licensed in a new jurisdiction. , 

(3) For the purposes of obtaining a valid driver's license, a resident is a person 
who manifests an intent to live or be located in this state on more than a temporary 
or transient basis. Evidence of residency includes but is not limited to: 

(a) Becoming a registered voter in this state; or 

(b) Receiving benefits under one of the Washington public assistance 
programs; or 

(c) Declaring ((that-he-er-she-is-a-tesident)) residency for the purpose of 
obtaining a state license or tuition fees at resident rates. 

((2Fheterm)) (4)(a) "Washington public assistance programs” ((referred-te 
in-surbseetion-Chtb)-of -this-seetion-inetudes—onty)) means public assistance 
programs ((ferwhiek)) that receive more. than fifty percent of the combined costs 
of benefits and administration ((are-paid)) from state funds. ((Programs-whieh-are 
rotinelided-withitthe-term)) 

(b) "Washington public assistance programs" ((purstantte-the-abeve-eriteria 
inelude-but-are-nettimitedte)) does not include: 

(i) The Food Stamp program under the federal Food Stamp Act of 1964; 

(ii) Programs under the Child Nutrition Act of 1966, 42 U.S.C, Secs. 1771 
through 1788; ((and)) 

(iii) Temporary Assistance for Needy Fainilies; and 


(iv) An ny aie apr that does m meet the aeia of a of this subsection. 
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regitations:)) 

Sec. 6. RCW 46.20.025 and 1993 c 148 s | are each amended to read as 
tollows: 

The following persons ((ere-exempt-frontHeense-hereunder)) may operate a 
motor vehicle on a Washington highway without a valid Washington driver's 
license: 


(1) ((Any-perser-in-the-serviee)) A member of the United States Army, Navy, 
Air Force, Marine Corps, or Coast Guard ((efthe-United-States)), or in the service 
of the National Guard of this state or any other state, ((when-furnished-with-a 

)) if. licensed by the military to 
operate an official inotor vehicle in such service; 

(2) A nonresident driver who is at least: 

(a) Sixteen years of age and ((whe)) has ((i-his-orher)) immediate possession 
of a valid driver's license issued to ((hirrrerherin)) the driver by his or her home 
state; or ((#s-atteast)) 

(b) Fifteen years of age with: 

(A valid instruction permit issued to ((hittrer-her-in)) the driver by his or her 
home state((;)); and ((wher-eeeempanied-by)) 

Gi) A licensed driver who has had at least five years of driving experience 
((and-4s)) occupying a seat beside the driver; or 

((GyA-nenresident-whe-ts-atteast)) (c) Sixteen years of age and ((whe)) has 
((#t-his-orher)) immediate possession of a valid driver's license issued to ((hittrer 
herin)) the driver by his or her home country. A nonresident driver may operate 
a motor vehicle in this state under this subsection (2)(c) for ((a-peried-nette 
exeeed)) up to one year; 

(4) Any person operating special highway construction equipment as defined 
in RCW 46.16.010; 
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(5) Any person while driving or operating any farm tractor or implement of 
husbandry ((whiel)) that is only incidentally operated or moved over a highway; 
or 

(6) ((Any-persen-whtte-operating)) An operator of a locomotive upon rails, 
including ((eperatier-en)) a railroad crossing over a public highway((-end-sueh 
persen)), A locomotive operator is not required to display a driver's license to any 
law enforcement officer in connection with the operation of a locomotive or train 
within this state, 

Sec. 7. RCW 46.20.031 and 1995 c 219 s | are each amended to read as 
follows: 

The department shall not issue a driver's license ((heretinder)) to a person: 

(1) pea Who is unde ii age of sixteen plese 


in) Whose diie EA has been withheld unless ind until the denen 

may authorize the driving privilege under RCW 46.20.311; 
(3) ((Feany-persen)) Who has been ((evahtated)) classified as an alcoholic, 
drug addict, alcohol abuser, or drug abuser by a program approved by the 
as-being-an-aieehotie;--drug—addiet; 


department of social and health services (( 
steohetabuser-and/erdrug-abuser- PROVIDED—Fhat)), The department may, 
however, issue a license ((may-be-issued)) if the ((department-determinesthat 
sueh)) person; 

(a) Has been granted a deferred prosecution((;pursvant-te)) under chapter 
10.05 RCW((;)); or 

(b) Is satisfactorily participating in or has successfully completed an alcohol 
or drug abuse treatment program approved by the department of social and health 
services and has established control of his or her alcohol ((and/er)) or drug abuse 
problem; 

(4) ((Fe-any-persen)) Who has previously been adjudged to be mentally il! or 
insane, or to be incompetent due to ((any)) a mental disability or disease((-and-whe 
has-netatthetime-efepplieation)), The department shall, however, issue a license 


to the person if he or she otherwise qualifies and: 
(a) Has been restored to competency by the methods provided by law((+ 
f I shatt-be-denied-a 


fer-sueh-eauseif)); or 

(b) The superior court ((sheutd-find-him)) finds the person able to operate a 
motor vehicle with safety upon the highways during such incompetency; 

(5) ((Fe-any-person-whe-s)) Who has not passed the driver's licensing 
examination required by ((this-ehapter-te take-an-examinationtiniess-stieh-persen 
shal-have-suecessfully-passed-sueh-examination)) RCW 46.20.120 and 46.20.305 


if applicable; 
(6) ((Fe-any-persen)) Who is required under the laws of this state to deposit 


proof of financial responsibility and who has not deposited such proof; 
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8 asORE ea Who i is amble to arly 
operate a motor. vehicle upon. re highways die toa physio or menial tan 


The departments anedon ihat a pa is hared from ieaie sate this 
subsection must be reasonable and be based upon good and substantial evidence, 
This determination is Subjectte to review w by a court of ee Ddoi 


persen)) Who Who as violated his or heri written promise to appear, tepid. or aply 
regarding a notice of infraction issued for ((a)) abandonment of a vehicle in 
violation of RCW 46.55.105, unless: 

(a) The court has not notified the department of the violation: 

(b) The department has received notice from the court showing that the person 
has been found not to have committed the violation of RCW 46.55.105((-erthat)); 
or 

(c) The person has paid all monetary penalties owing, including completion 
of community service, and ((that)) the court is satisfied that the person has made 
restitution as provided by RCW 46.55.105(2). 


Sec. 8. RCW 46.20.035 and 1998 c 41 s 10 are each amended to read as 


follows: 
((&H)) The department may not issue an identicard or a Washington state 


driver's license((;-exeept-as-previded-in-REW4626-H6,)) that is valid for 
ar atin purposes eis me sie lee ee ee 


Toer o ih meets the identification ESAS of ienis (r ), P 
or (3) of this section. 
(1) A driver's license or identicard applicant must provide the department with 


at least one of tbe following pieces of valid identifying documentation that contains 
the signature and_a photograph of the applicant: 

(a) A valid or recently expired driver's license or instruction permit that 
((eontains-the-signature;)) includes the date of birth((-and-e-phetegraph)) of the 
applicant; 

(b) A Haa state eicentieard oran seenaticat on card issued by another 
State ((that-ee ; i e-phe 3 

(c) An identification Saft issued byd the United States, a state, or an agency of 
either the United States or a state, of a kind commonly used to identify the 
members ((ef)) or employees of the government agency((-—that-eentaits—the 
signature-and-a-photegraph-of- the appleant)); 

(d) A military identification card ((that-eentains—the—signature—end—a 
phetegraph-efthe-appleant)); 

(e) A United States passport (that eontains the signature-and-e-photegraph-of 
the-appleant)); or 
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(f) An Immigration and Naturalization Service form ((that-eentains-the 

teants-or)). 

((49-4++the)) (2) An applicant who is a minor((;)) may establish identity by 
providing an affidavit of the applicant's parent or guardian ((where)), The parent 
or guardian must accompany the minor and display((s)) or provide((s)): 

(a) At least one piece of ((identifying)) documentation ((es-speetfied-+nthis)) 
in subsection ((ateng-with)) (1) of this section establishing the identity of the parent 
or guardian; and 

(b) Additional documentation establishing the relationship between the parent 
or guardian and the applicant. 

((€2)) (3) A person unable to provide identifying documentation as specified 
in subsection (1) or (2) of this section may request that the department review other 
available documentation in order to ascertain identity. The department may waive 
the requirement ((fer-speet 
this-seetion)) if it finds that other documentation clearly establishes the identity of 
the applicant. 

((€3))) (4) The form of an applicant's name, as established under this section, 
must be the aan s name of record for the pipon of this chapter. 


department shall plainly label the license "not valid for identification purposes." 

Sec. 9. RCW 46.20.041 and 1986 c 176 s | are each amended to read as 
follows: 

(1) ((Fhe-department shalt permitany)) If the department has reason to believe 
thata person is suffering from ((any)) a physical or mental disability or disease 
((whieh)) that may affect that person's ability to drive a motor vehicle, ((te)) the 
department must evaluate whether the person is able to safely drive a motor 
vehicle. As part of the evaluation: 


(a) The department shall permit the person to demonstrate personally that 
notwithstanding ((steh)) the disability or disease he or she is ((e-preper-person)) 


able to safely drive a motor vehicle. 

(b) The department may ((itradditier)) require ((stteh)) the person to obtain 
a ((eertifieate-shewing-his-or-her-eondition)) statement signed by a licensed 
physician or other proper authority designated by the department certifying the 
person's condition. 

(i) The certificate ((shat-be)) is for the confidential use of the director and the 
chief of the Washington state patrol and for ((seeh)) other ((eegnizant)) public 
officials ((as-tray-be)) designated by law. It ((shatt+be)) is exempt from public 
inspection and copying notwithstanding ((the-previsions-ef)) chapter 42.17 RCW. 

(ii) The certificate may not be offered as evidence in any court except when 
appeal is taken from the order of the director ((suspendingrrevekingyeaneeting, oF 
refusing-a-vehiele-driver'stieense)) canceling or withholding a person's driving 


privilege. However, the department may mike the certificate ((may-be-made)) 
available to the director of the department of retirement systems for use in 
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determining eligibility for or continuance of disability benefits and it may be 
offered and admitted as evidence in any administrative proceeding or court action 
concerning ((sueh)) the disability benefits. 

(2) On the basis of the evaluation the department may: 

(a) Issue or renew a driver's license to the person without restrictions; 


(b) Cancel or withhold the driving privilege from the person: or 

(c) Issue a restricted driver's license to ((sveh-a)) the person ((impesing 
restrietions)), The restrictions must be suitable to the licensee's driving ability 
((with-respeette)), The restrictions may include: 

(i) Special mechanical control devices ((required-erra)) on the motor vehicle 
((er)) operated by the licensee; 

(ii) Limitations on the type of motor vehicle ((whieh)) that the licensee may 
operate; or ((stteh)) 

(iii) Other restrictions ((appleable-te-the-teensee-as-the-departmentimay)) 
determined_by the department to be appropriate to assure the licensee's safe 
operation of a motor vehicle ((by-the+tieensee)). 

(3) The department may either issue a special restricted license or may set 
forth ((sueh)) the restrictions upon the usual license form. 

(4) The department may suspend or revoke a restricted license upon receiving 
satisfactory evidence of any violation of the restrictions ((efsuehtHeense-suspend 
ertreveke-the-same—-but)). In that event the licensee ((shatt-be)) is is entitled to a 
driver improvement interview and a hearing as (( 
under-this-ehapter)) provided by RCW 46,20,322 or 46.20.328. 

(5) (CHtis-t-traffie-infraetion-fer-any_persen-te-operate)) Operating a motor 
vehicle ((in-any-maner)) in violation of the restrictions imposed in a restricted 
license ((#ssted-te-hir-er-her)) is a traffic infraction. 

Sec. 10, RCW 46.20.045 and 197] ex.s. c 292 s 43 are each amended to read 
as follows: 

((Ne)) A person who is under the age of eighteen years shall not drive ((arty)): 

(1) A school bus transporting.school children; or ((shat-drive-arty)) 


(2)_A motor vehicle ((hen-in-tse-fer-the-transpertation-of)) transporting 
persons for compensation. 


Sec, 11. RCW 46.20.055 and 1990 c 250 s 34 are each amended to read as 
follows: 
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rnittee s-teense-has-been-isse orfe p ALEGA RS-beermreftsed-)) 

(1) Driver's instruction permit. (a) A person who is at least fifteen and one- 
half years of age may apply to the department for a driver's instruction permit, The 
department may issue a driver's instruction permit after the applicant_has 
successfully passed all parts of the examination other than the driving test, 
provided the information required by RCW 46.20.091, and paid a five-dollar fee. 

(b) The department may issue a driver's instruction permit to an applicant who 
is at least fifteen years of age if he or she: 
(i) Has submitted a proper application; and 
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(ii) Is enrolled in a traffic safety education program approved and accredited 
by the superintendent of public instruction that includes practice driving. 
(2) Waiver of written examination for instruction permit. The department 


may waive the written examination, if, at the time of application, an applicant is 
enrolled in: 

(a) A traffic safety education course as defined by RCW 28A.220,020(2): or 

(b) A course of instruction offered by a licensed driver training school as 
defined by RCW 46,82,280(1). 

The department may require proof of registration in such a course as it deems 
necessary. 

(3) Effect of instruction permit. A person holding a driver's instruction 
permit may drive a motor vehicle, other than a motorcycle, upon the public 
highways if: 

(a) The person has immediate possession of the permit; and 

(b) The seat beside the driver is occupied by an approved instructor, ora 
licensed driver with at least five years of driving experience. 

(4) Term of instruction permit, A driver's instruction permit is valid for one 
year from the date of issue, 

(a) The department may issue one additional one-year permit, 

(b) The department may. issue a te driver's permit if it finds after an 


NEW SECTION. Sec. 12. A new section is added to chapter 46.20 RCW to 
read as follows: 

(1) If the department is completing an investigation and determination of facts 
concerning an applicant's right to receive a driver's license, it may issue a 
temporary driver's permit to the applicant. 

(2) A temporary driver's permit authorizes the permittee to drive a motor 
vehicle for up to sixty days. The permittee must have immediate possession of the 
permit while driving a motor vehicle. 

(3) A temporary driver's permit is invalid if the department has issued a 
license to the permittee or refused to issue a license to the permittee for good cause. 


Sec. 13. RCW 46.20.070 and 1997 c 82 s | are each amended to read as 
follows: 
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eharaeter-efthe-permit-has-been-vielated:)) 
(1) Agricultural driving permit authorized, The director may issue a 
juvenile agricultural driving permit to a person under the age of eighteen years if: 
(a) The application is signed by the applicant and the applicant's father, 
mother, or legal guardian; 


(b) The applicant has passed the driving examination required by RCW 
46.20.120; 


(c) The department has investigated the applicant's need for the permit and 
determined that the need justifies issuance; 

(d) The department has determined the applicant is capable of operating a 
motor_vehicle_ without endangering himself or herself_or other persons and 
property: and 

(e) The applicant has paid a fee of three dollars, 

The permit must contain a photograph of the person. 
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2) Effect of agricultural driving permit. (a) The permit authorizes the 
holder to: 

(i) Drive a motor vehicle on the public highways of this state in connection 
with farm work, The holder may drive only within a restricted farming locality 
described on the permit: and 

(ii) Participate in the classroom portion of a traffic safety education course 
authorized under RCW 28A.220.030 offered in the community where the holder 
resides. 

(b) The director may transfer the permit from one farming locality to another, 
A transfer is not a renewal of the permit. 

(3) Term and renewal of agricultural driving permit. An agricultural 
driving permit expires one year from the date of issue, 

(a) A person under the age of eighteen who holds a permit may renew the 
permit by paying athree-dollar fee, ` 

(b) An agricultural driving permit is invalidated when a permittee attains age 
eighteen, In order to drive a motor vehicle on a highway he or she must obtain a 
motor vehicle driver's license under this chapter, 

(4) Suspension, revocation, or canceilation. The director has sole discretion 


to. suspend, revoke, or cancel a juvenile agricultural driving permit if: 
a) The permittee has bee nd to have committed an nse that require 
andatory suspensio revocation of a driver's license: o 
(b) The director is satisfied that the permittee has violated the permit's 
restrictions. 


Sec. 14. RCW 46.20.091 and 1998 c 41 s 11 are each amended to read as 
follows: 
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—+3}-Whenever-appleation-is-reeeived-from)) (1) Application. In order to 
apply for a driver's license or instruction permit the applicant must provide his or 
her: 

(a) Name of record, as established by documentation required under RCW. 
46.20,035:; 

(b) Date of birth, as established by satisfactory evidence of age; 

(c) Sex; 

(d) Washington residence address; 

(e) Description; 

(f) Driving licensing history, including: 

(i) Whether the applicant has ever been licensed as a driver or chauffeur and, 
if so, (A) when and by what state or country; (B) whether the license has ever been 
suspended_or revoked; and (C) the date of and_reason for the suspension or 
revocation: or 

(ii) Whether the applicant's application to another state or country for a driver's 
license has ever been refused and, if so, the date of and reason for the refusal; and 

Any additional inforination required by the department 

(2) Sworn statement, An application for an instruction permit or for an 
original driver's license must be made upon a for ovided by the department. 
The identifying documentation verifyin name of record must be accompanied 

's written statement that it is valid i i rovided o 
the form must be sworn to and signed by the applicant before a person authorized 
to administer oaths, An applicant who makes a false statement on an application 
for_a driver's license or instruction permit is guilty of false s in TOs 
misdemeanor, under RCW 9A,72,040. 

(3) Driving records from other jurisdictions, If a person previously 
licensed in another jurisdiction applies for a Washington driver's license, the 
department shall request a copy of ((stel)) the applicant's driver's record from 
((stteh)) the other jurisdiction. ((Wher-teeeived;)) The driving record ((shalt)) 
from the other jurisdiction n becomes a part of He ariver s record i in this state. 

(4) (( d ; p-record-from)) 
Driving recorde to other Jurisdictions, If another ((ieensing)) jurisdiction 
requests a copy of a person's Washington driver's record, the department shall 


provide a copy of the record, The department shall forward the record ((shal-be 
ferwarded)) without charge if the other ((Heenstmg)) jurisdiction extends the same 


privilege to the state of Washington. Otherwise ((there)) the department shall ((be 
erreasenable)) charge a reasonable fee for transmittal of the record((;the-ameunt 
te-be-fixed-by-the-direetor of the-department)). 

Sec. 15, RCW 46.20.095 and 1998 c 165 s 5 are each amended to read as 
follows: 


The department's ((shatt)) instructional publications for drivers must include 
information on; 
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(L) The proper use of the left-hand lane by motor vehicles on multilane 
highways; and ((er)) 

(2) Bicyclists' and pedestrians’ rights and responsibilities ((#ritsnstruetionat 
prbHeations-ferdrivers)). 

Sec. 16. RCW 46.20.100 and 1990 c 250 s 36 are each amended to read as 
follows: 

(1) Application, The ((department-oftieensing-shalt net-eensider—an)) 
application of ((any-miner)) a person under the age of eighteen years for a driver's 
license or ((theisstanec-of)) a motorcycle endorsement ((fere-partievtareategery 
tintess+ 

)) must be signed by a parent or guardian ((having 
the)) with custody of ((steh)) the minor((-erinthe-eventa)). If the minor under 
the age of eighteen has no father, mother, or guardian, then ((a-driver's-Heense-shatt 
not-be-issiedtethe-minoruntess-his-orher)) the application ((is-alse)) must be 
signed by the minor's employer((-#nd)), 


(2) Traffic safety education requirement, ((Fhe-epplieanthas-satisfaetorily 
eompleted-a)) For a person under the age of eighteen years to obtain a driver's 
license he or she must meet the traffic safety education requirements of this 
subsection, 

(a) To meet the traffic safety education requirement for a driver's license the 

applicant must Salisfactorily complete a watie Safety education ge course as deti ner 


The_course must meet the indar established By ihe office ‘of the state 
supenntendén of gettin instruction AE E 


sree. tnt eases ihe standard oleh) The traffic safety education 
course may be provided by: 

(i) A recognized secondary school; or 

(ii) A commercial driving enterprise that is annually approved by the office of 
the SEN of T INTC AAS ie a Lene Pe 


te-obtain)), 

(b) To meet the traffic safety education requirement for a motorcycle 
endorsement, ((he-er-she)) the applicant must successfully complete a motorcycle 
safety education course that meets the standards established by the department of 
licensing. 
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(c) The department may waive the traffic safety education requirement for a 
driver's license if the applicant demonstrates to the department's satisfaction that: 
(i) He or she was unable to take or complete a traffic safety education course; 

(ii) A need exists for the applicant to operate a motor vehicle; and 

iii) He or she has the ability to operate a motor vehicle in such a manner as 
not to jeopardize the safety of persons or property, under rules adopted by the 
department in concert with the supervisor of the traffic safety education section of 
the office of the superintendent of public instruction, 

(d) The department may waive ((any)) the traffic safety education requirement 
((under-this-subsection-for-an)) if the applicant ((previousty)) was licensed to drive 
a motor vehicle or motorcycle outside this state (if the-appHeant)) and provides 
proof ((satisfaetery-te-the-department)) that he or she has had education equivalent 
to that required under this subsection. 

Sec, 17. RCW 46.20.114 and 1977 ex.s. c 27 s 2 are each amended to read as 
follows: 

peste eiociaed UNE Doe The es a shall ((#aplementand-tise 


A of)) prepare and issue 
drivers" jicenies aid identicards using e = that pionii as nearly as possible 


the alteration or reproduction of such cards, or the superimposing of other 
photographs on such cards, without ready detection, 
See, 18. RCW 46.20.117 and 1993 c 452 s 3 are each amended to read as 
follows: 
(1) Issuance, The department shall issue (({dentieards;“)) a resident of the 
state of aT RSE an identicard, pale a pone E a acre te 


Fhe—-identieardshal)) if he or she: 
(a) Does not hold a valid Washington driver's license; 
(b) Proves his or her identity as required by RCW 46.20.035; and 
(c) Pays the required fee. The fee is four dollars unless an applicant is a 


recipient of continuing public assistance grants under Title 74 RCW, who is 


referred in writing by the secretary of social and health services. For those persons 


the fee must be the actual cos roduction of the identicard 


(2) Design and term. The identicard must: 
(a) Be distinctly designed so that it will not be confused with the official 


driver's license((~Fheidentieard-shall)): and 
(b) Expire on the fifth anniversary of the applicant's birthdate after issuance. 
((€2))) (3) Cancellation, The department may cancel an ((*))identicard(* 
upereshewing by its-reeerds- or ether evidencethat)) if the holder of ((sueh—)) the 


[28] 


WASHINGTON LAWS, 1999 Ch. 6 


identicard((~has-eommitted-a-vielationretating_to—identieards—defined)) used the 
card or allowed others to use the card in violation of RCW 46.20.336. 

See. 19. RCW 46.20.120 and 1990 c 9 s | are each amended to read as 
follows: 


(Ne 


be-reneweduntiHheappntieantthere bas -sHeeedstt: assed)) An applicant for 
a_new_or renewed driver's license must success ss a driver licensing 
examination to qualify for a driver's license, The department shall give 
examinations at places and times reasonably available to the people of this state. 
((Hewever;)) 

(1) Waiver, The department may waive: 

(a) All or any part of the examination of any person applying for the renewal 
of a driver's license ((exeept-when)) unless the department determines that ((an)) 
the applicant ((fer--driverstieense)) is not qualified to hold a driver's license 
under this title((—Fhe-department may-alse-waitve)): or 


(b) The actual demonstration of the ability to operate a motor vehicle ((by-a 
perser-whe)) if the applicant: 

(i) Surrenders a valid driver's license issued by the person's previous home 
state; and ((whe)) 

(ii) Is otherwise qualified to be licensed. ((Feranewtieense)) 

(2) Fee, Each applicant for a new license must pay an examination ((#)) fee 


of seven dollars ((shatt-be-paid-by-each-applieant;)), 
(a) The examination fee is in addition to the fee charged for issuance of the 


license. 

((49)) (b) "New license ((#s-ene))" means a license issued to a driver: 

(i) Who has not been previously licensed in this state; or ((te--driver)) 

(ii) Whose last previous Washington license has been expired for more than 
four years. 


Sec. 20. RCW 46.20.130 and 1990 c 250 s 39 are each amended to read as 


follows: 

(1) The director shall prescribe the content of the driver licensing examination 
and the manner of conducting the examination, which shall include but is not 
limited to: 
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((4))) (a) A test of the applicant's eyesight and ability to see, understand, and 
follow highway signs regulating, warning, and directing traffic; 

((@2})) (b) A test of the applicant's knowledge of traffic laws and ability to 
understand and follow the directives of lawful authority, orally or graphically, that 
regulate, warn, and direct traffic in accordance with the traffic laws of this state; 

(E) (Q An actual demonstration of the applicant's ability to operate a motor 
vehicle ((t-steh-e-manner-as-nettejeepardize)) without jeopardizing the safety of 
persons or property; and 

((€4))) (d) Such further examination as the director deems necessary; 

((€#))) (i) To determine whether any facts exist ((whieh)) that would bar the 
issuance of a vehicle operator's license under chapters 46.20, 46.21, and 46.29 
RCW((;)); and 

((45))) GD To determine the applicant's fitness to operate a motor vehicle 
safely on the highways((+and)), 


((S}-Hradditier- tothe foregoing -when)) (2) If the applicant desires to drive 
a Uso UEP r He Cu ora mararian cycle((sas 


ONE S AA E ak prarmer ae paee 
jeopardize-the-safety-of-persens-or-property)) he or _she_must S for a 
oto ndorsement u W 46.20.500 th 20. 

Sec. 21. RCW 46.20.157 and 1993 c 408 s 12 are each anda to read as 
follows: 

(1) Except as provided in subsection (2) of this section, the department shall 
annually provide to the department of information services ((at-ne-eharge—a 
eomputer-tape-er)) an electronic data file ((ef)). The data file must: 

(a) Contain information on all licensed drivers and identicard holders who are 
eighteen years of age or older and whose records have not expired for more than 
two years ((and-whielrshal)); 

(b) Be provided at no charge; and 

(c) Contain the following information on each such person: Full name, date 
of birth, residence address including county, sex, and most recent date of 
application, renewal, replacement, or change of driver's license or identicard. 

(2) Before complying with subsection (1) of this section, the department shall 
remove from the ((tape-or)) file the names of any certified participants in the 
Washington state address confidentiality program under chapter 40.24 RCW that 
have been identified to the department by the secretary of state. 

Sec. 22. RCW 46.20.161 and 1998 c 41 s 12 are each amended to read as 
follows: 

The department, upon receipt of a fee of fourteen dollars, which includes the 
fee for the required photograph, shall issue to every qualifying applicant 


((quatifying-—therefer)) a driver's license((-whieh)), The license ((shat-bear 
thereen)) must include a distinguishing number assigned to the licensee, the name 
of record, date of birth, Washington residence address, photograph, ((and)) a brief 
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description of the licensee, and either a facsimile of the signature of the licensee 
or a space upon which the licensee shall write his or her usual signature with pen 
and ink immediately upon receipt of the license. No license is valid until it has 
been so signed by the licensee. 


Sec. 23, RCW 46.20.181 and 1990 c 250 s 41 are each amended to read as 
follows: 

(1) Every driver's license expires on the fourth anniversary of the licensee's 
birthdate following the issuance of the license. ((Every-suehtieense-is-renewable)) 

2) A person may renew his or her license on or before ((its)) the expiration 
((ttpett)) date by submitting an application as prescribed by the department and 
((the-payment-of)) paying a fee of fourteen dollars. This fee includes the fee for 
the required photograph. 

(3) A person renewing his or her driver's license more than sixty days after the 
license has expired shall pay a penalty fee of ten dollars in addition to the renewal 
fee, unless his or her license expired when: 

(a) The person was outside the state and he or she renews the license within 

sixty days after returning to this state: or 


days after the termination of the incapacity. 

Sec. 24, RCW 46.20.205 and 1998 c 41 s 13 are each amended to read as 
follows: 

(1) Whenever any person after applying for or receiving a driver's license or 
identicard moves from the address named in the application or in the license or 
identicard issued to him or her ((er-wherrthe-name-of reeerd-ofateensee-or-holder 
ofatridenticardis-ehanged-by marriage oretherwise)), the person shall within ten 
days thereafter notify the department of the address change. The notification must 
be in writing on a form provided by the department ((efhis-er-her-eld-and-new 
addresses-orofsret-formerandnewrames-ane-of)) and must include the number 


of ((aty)) the person's driver's license ((ther-held-by-him-or-her)). The written 
notification, or other means as designated by rule of the department, is the 


exclusive means by which the address of record maintained by the department 
concerning the licensee or identicard holder may be changed. 

(a) The form must contain a place for the person to indicate that the address 
change is not for voting purposes. The department of licensing shall notify the 
secretary of state by the means described in RCW 29.07.270(3) of all change of 
address information received by means of this form except information on persons 
indicating that the change is not for voting purposes. 

(b) Any notice regarding the cancellation, suspension, revocation, 
disqualification, probation, or nonrenewal of the driver's license, commercial 
driver's license, driving privilege, or identicard mailed to the address of record of 
the licensee or identicard holder is effective notwithstanding the licensee's or 
identicard holder's failure to receive the notice. 
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(2) When a licensee or holder of an identicard changes his or her name of 
record, the person shall notify the department of the name change. The person 
must make the notification within ten days of the date that the name change is 
effective. The notification must be in writing on a form provided by the 


department_and_ must include the number of the person's driver's license, The 
department of licensing shall not change the name of record of a person under this 


section unless the person has again satisfied the department regarding his or her 
identity in the manner provided by RCW 46.20.035. 

Sec. 25. RCW 46.20.510 and 1989 c 337 s 9 are each amended to read as 
follows: 

(|) Categories. There ((sheH-be)) are three categories for the special 
motorcycle endorsement of a driver's license. Category one ((shat-be)) is for 
motorcycles or motor-driven cycles having an engine displacement of one hundred 
fifty cubic centimeters or less. Category two ((shat-be)) is for motorcycles having 
an engine displacement of five hundred cubic centimeters or less. Category three 
((shatt)) includes categories one and two, and ((shat+be)) is for motorcycles having 
an engine ae o NG hunt? one pune centimeters or more. 


individuat)) Matore cle istiu ion erinit. A erson holdi ay ral driver's 
license who wishes to learn to ride a motorcycle or obtain an endorsement of a 


ee oo category ee 


may a for otorcycle instructi ermit, The depar! nacht is a 


motorcycle instruction permit after the applicant has successfully passed all parts 
of the motorcycle examination other than the driving test. The director shall collect 
a two dollar and fifty cent fee for the ((metereyelist's)) motorcycle instruction 
permit or renewal, and deposit the fee ((shal-be-depesited)) in the motorcycle 
safety education account of the highway safety fund. ((Fhis-permit)) 
(3) Effect of motorcycle instruction permit. A person holding a motorcycle 
instruction permit may drive a motorcycle upon the public highways if the person 
has immediate possession of the permit and a valid driver's license with current 
endorsement, if any((;-shal-be-earried-when-eperating—e-metereyele)). An 


individual with a motorcyclists instruction permit may not carry passengers, may 
not operate a motorcycle during the hours of darkness or on a fully-controlled, 
limited-access facility, and shall be under the direct visual supervision of a person 
with a motorcycle endorsement of the appropriate category and at least five years’ 
riding experience. 

(4) Term of motorcycle instruction permit. A motorcycle instruction permit 
is valid for ninety days from the date of issue, 

(a) The department may issue one additional ninety-day permit, 

(b) The department may issue a third motorcycle instruction permit if it finds 
after_an investigation that the permittee is diligently seeking to improve driving 
proficiency. 
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Sec. 26. RCW 46.64.070 and 1973 2nd ex.s. c 22 s 1 are each amended to 
read as follows: 

To carry out the purpose of RCW 46.64.060 and 46.64.070, officers of the 
Washington state patrol are hereby empowered during daylight hours and while 
using plainly marked state patrol vehicles to require the driver of any motor vehicle 
being operated on any highway of this state to stop and display his or her driver's 
license and/or to submit the motor vehicle being driven by such person to an 
inspection and test to ascertain whether such vehicle complies with the minimum 
equipment requirements prescribed by chapter 46.37 RCW, as now or hereafter 
amended. No criminal citation shall be issued for a period of ten days after giving 
a warning ticket pointing out the defect. 

The powers conferred by RCW 46.64.060 and 46.64.070 are in addition to all 
other powers conferred by law upon such officers, including but not limited to 
powers conferred upon them as police officers pursuant to RCW 46.20.430 (as 
recodified by this act) and powers conferred by chapter 46.32 RCW. 


NEW SECTION. Sec. 27. (1) The following subchapter headings are added 
to chapter 46.20 RCW. 

(a) RCW 46.20.005 through 46.20.070 are included under the subchapter 
heading "Driver's license and permit requirements"; 

(b) RCW 46.20.091 through 46.20.205 are included under the subchapter 
heading “Obtaining or renewing a driver's license”; 

(c) RCW 46.20.207 through 46.20.320 are included under the subchapter 
heading "Withholding the driving privilege"; 

(d) RCW 46.20.322 through 46.20.335 are included under the subchapter 
heading “Driver improvement"; 

(e) RCW 46.20.338 through 46.20.355 are included under the subchapter 
heading "Driving or using license while suspended or revoked"; 

(f) RCW 46.20.380 through 46.20.410 are included under the subchapter 
heading "Occupational driver's license"; 

(g) RCW 46.20.500 through 46.20.520 are included under the subchapter 
heading "Motorcycles"; 

(h) RCW 46,20.710 through 46.20.750 are included under the subchapter 
heading “Alcohol detection devices"; 

(i) RCW 46.20.900 through 46.20.911 are included under the subchapter 
heading "Miscellaneous." 

(2) The range of numbers included in each subchapter delineated in this 
section may be expanded as deemed necessary by the code reviser in order to 
include recodified or newly codified sections within a particular subchapter. 

(3) Subchapter headings in this title are not part of the law. 


NEW SECTION. Sec. 28. (1) RCW 46.20.190 is recodified as RCW 
46.20.017. 
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(2) RCW 46.20.336 and 46.20.550 are recodified as part of the subchapter of 
chapter 46.20 RCW labeled "Obtaining or renewing a driver's license." 

(3) RCW 46.20.343 and 46.20.470 are recodified as part of the subchapter of 
chapter 46.20 RCW labeled "Driver's license and permit requirements.” 

(4) RCW 46.20.414 is recodified as part of the subchapter of chapter 46.20 
RCW labeled "Withholding the driving privilege." 

(5) RCW 46.20.430 is recodified as part of the subchapter of chapter 46.20 
RCW labeled "Driving or using license while suspended or revoked." 


NEW SECTION, Sec. 29. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.20.106 (Evidence of applicant's age) and 1965 ex.s, c 121 s 14 
& 1961 c 12 s 46.20.106; and 

(2) RCW 46.20.116 (Labeling license "notwalid for identification purposes") 
and 1993 c 452 s 2 & 1969 ex.s. c 1555 3. 

Passed the House February 19, 1999. 

Passed the Senate March 11, 1999. 

Approved by the Governor March 30, 1999. 

Filed in Office of Secretary of State March 30, 1999, 


CHAPTER 7 
(Senate Bill 6048] 
RETROSPECTIVE RATING GROUPS 


AN ACT Relating to the entrance criteria for retrospective rating groups; amending RCW 
51.16.035; and adding a new chapter to Title 51 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the retrospective rating 
plan provided for in RCW 51.16.035 has proven to be highly effective both in 
terms of improved workplace safety and injured worker outcomes. As a result, the 
number of industrial insurance claims of many employers participating in the 
retrospective rating plan have been reduced through sound risk management 
Strategies and enhanced cooperation with department claims management 
activities. 

The legislature further finds that entrance criteria for the retrospective rating 
plan under RCW 51.16.035 should be clear and understandable to both the 
department and potential retrospective rating plan participants, 

The legislature therefore declares that a new retrospective rating plan is 
needed in order to protect and preserve the integrity and welfare of the 
retrospective rating system. 


NEW SECTION, Sec. 2. (1) The department shall offer a retrospective rating 
plan to insure the workers' compensation obligations of employers and groups of 
employers. The plan is to be made available to any employer or group of 
employers who: 
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(a) Voluntarily elects to participate in the plan; and 

(b) Meets the requirements of this chapter and rules adopted by the department 
under subsection (2) of this section. 

(2) The retrospective rating plan shall be consistent with recognized insurance 
principles and shall be administered according to rules adopted by the department. 
Rules adopted under this section shall encourage broad participation by qualified 
employers and sponsors of retrospective rating groups. 

(3) Each retrospective rating group approved by the department under this 
chapter shall select a coverage period and may be renewed at the end of each 
coverage period. For the purposes of this section, "coverage period” means a 
twelve-month period provided by the department by rule. 


NEW SECTION. Sec. 3. Prior to allowing initial entrance into the state's 
retrospective rating plan, the department shall review each proposed retrospective 
rating group to ensure that the following criteria are met: 

(1) The entity sponsoring the retrospective rating group must have been in 
existence for at least four years; 

(2) The entity sponsoring the retrospective rating group must exist primarily 
for a purpose other than that of obtaining or offering insurance coverage or 
insurance related services; 

(3) The entity sponsoring the retrospective rating group must have a written 
workplace safety and accident prevention plan in place for the proposed 
retrospective rating group and must propose methods by which the retrospective 
rating group will cooperate with department claims management activities; 

(4) All employers in the retrospective rating group must be members of the 
sponsoring entity; 

(5) All employers in the retrospective rating group must have an industrial 
insurance account in good standing with the department; 

(6) Fifty percent of the original employers in the retrospective rating group 
must have been members of the sponsoring entity for one year prior to the group's 
entrance into the retrospective rating plan; 

(7) The retrospective rating group must be composed of employers who are 
substantially similar considering the services or activities performed by the 
employees of those employers; 

(8) The initial premium level for the retrospective rating group must be at least 
one million five hundred thousand dollars and shall be based on the standard 
premium of the proposed group members’ most current previous coverage period; 
and 

(9) The formation and operation of the retrospective rating group must seek 
to substantially improve workplace safety and accident prevention for the 
employers in the group. 

NEW SECTION, Sec. 4. (1) Entities which sponsored retrospective rating 
groups prior to the effective date of this act, may not sponsor additional 
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retrospective rating groups in a new business or industry category until the 
coverage period beginning January 1, 2003. 

(2) For retrospective rating groups approved by the department on or after the 
effective date of this act, the sponsoring entity may not propose another 
retrospective rating group in a new business or industry category until the 
minimum mandatory adjustment periods requircd by the department for the first 
two coverage periods of the last formed retrospective rating group are completed. 

(3) Subsections (1) and (2) of this section do not prohibit a sponsoring entity 
from proposing to: 

(a) Divide an existing retrospective rating group into two or more groups 
provided that the proposed new groups fall within the same business or industry 
category as the group that is proposed to be divided; or 

(b) Merge existing retrospective rating groups into one business or industry 
category provided that the proposed merged groups fall within the same business 
or industry category as the groups that are proposed to be merged. 

(4) Under no circumstances may a sponsoring entity propose retrospective 
rating groups in multiple business or industry categories in the same application to 
the department. 

(5) An insurer, insurance broker, agent, or solicitor may not: 

(a) Participate in the formation of a retrospective rating group; or 

(b) Sponsor a retrospective rating group. 


NEW SECTION. Sec. 5. (1) In order to ensure that all retrospective rating 
groups are made up of employers who are substantially similar, considering the 
services or activities performed by the employees of those employers, the 
sponsoring entity of a retrospective rating group shall select a single, broad 
industry or business category for each retrospective rating group. Once an industry 
or business category is selected, the department shall allow all risk classifications 
reasonably related to that business or industry category into that retrospective 
rating group. 

(2) The following broad industry and business categories shall be used by the 
sponsoring entity and the department in establishing retrospective rating groups: 

(a) Agriculture and related services; 

(b) Automotive, truck and boat manufacturing, sales, repair, and related 
services; 

(c) Construction and related services; 

(d) Distillation, chemical production, food, and related services; 

(e) Facilities or property management, maintenance, and related services; 

(f) Government, utilities, schools, health care, and related services; 

(g) Health care, pharmaceutical, laboratories, and related services; 

(h) Logging, wood products manufacturing, and related services; 

(i) Manufacturing, processing, mining, quarrying, and related services; 

(j) Retail stores, wholesale stores, professional services, and related services; 

(k) Temporary help and related services; and 
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(1) Transportation, recycling, warehousing, facility maintenance, and related 
services. 

(3) The industry and business categories in subsection (2) of this section are 
not exclusive. In response to significant changes in marketplace demographics or 
the discovery of unique business or industry categories, the department may, by 
rule, include additional broad industry or business category selections. The 
department may, by rule, remove an industry covered within an industry or 
business category in the event that the business or industry is no longer found 
within this state. 

(4) Given the broad nature of the industry and business categories in 
subsection (2) of this section, the risk classification or classifications assigned to 
an individual employer may appropriately fall into multiple business or industry 
categories. 

(5) In order to simplify administration and keep the administrative costs 
associated with devising a different classification system for a retrospective rating 
plan to a minimum, the state's retrospective rating plan shall follow the same 
classification procedure established by the department to assign workers’ 
compensation insurance classifications to an employer. 

(6) Employers who have been a member of an existing, approved retrospective 
rating group prior to the effective date of this act, may continue in that group even 
if they are not substantially similar to the industry or business category selected 
pursuant to subsection (1) of this section. However, new employers proposed for 
addition to a retrospective rating group on or after the effective date of this act must 
fall within the selected industry or business category. 


NEW SECTION, Sec. 6. (1) Any retrospective rating group required to pay 
additional net premium assessments in two consecutive coverage periods shall be 
immediately placed on probationary status. Once a group is placed on 
probationary status, the department shall review the group's workplace safety and 
accident prevention plan and its methods for cooperation with department claims 
Management activities. Following the review, the department shall make 
recommendations for corrective steps that may be taken to improve the group's 
performance. 

(2) If the same retrospective rating group is required to pay an additional net 
premium assessment in the third consecutive coverage period, that group shall be 
denied future enrollment in the state's retrospective rating plan. In addition, the 
sponsoring entity of the failed group may not sponsor another group in the same 
business or industry category for five coverage periods from the ending date of the 
failed group's last coverage period. 

(3) This section applies prospectively only and not retroaetively. It applies 
only to net assessments received by a retrospective rating group for plan years 
beginning after the effective date of this act. 


NEW SECTION, Sec. 7. All retrospective rating groups approved by the 
department prior to the effective date of this act, under RCW 51.16.035 as it 
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existed prior to the effective date of this act, remain approved and, with the 
exception of section 3 of this act, are subject to the provisions of this chapter. 

Sec. 8. RCW 51.16.035 and 1989 c 49 s | are each amended to read as 
follows: 

(1) The department shall classify all occupations or industries in accordance 
with their degree of hazard and fix therefor basic rates of premium which shall be 
the lowest necessary to maintain actuarial solvency of the accident and medical aid 
funds in accordance with recognized insurance principles. The department shall 
formulate and adopt rules and regulations governing the method of premium 
calculation and collection and providing for a rating system consistent with 
recognized principles of workers' compensation insurance which shall be designed 
to stimulate and encourage accident prevention and to facilitate collection. The 
department may annually, or at such other times as it deems necessary to maintain 
solvency of the funds, readjust rates in accordance with the rating system to 
become effective on such dates as the department may designate. 


cepa a t O 


:)) 
(2) In providing ((an-empleyer-greup)) a retrospective rating plan under 
((this)) section 2 of this act, the department may consider ((an-empteyer)) each 
individual retrospective rating group as a single employing entity for purposes of 
dividends or premium discounts. 
NEW SECTION, Sec. 9. Sections | through 7 of this act constitute a new 
chapter in Title 51 RCW. 


NEW SECTION, Sec. 10. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the Senate March 17, 1999. 

Passed the House March 26, 1999. 

Approved by the Governor April 5, 1999. 

Filed in Office of Secretary of State April 5, 1999, 
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CHAPTER 8 
{Substitute Senate Bill 5509] 
HOLOCAUST VICTIMS INSURANCE RELIEF ACT 


AN ACT Relating to the Holocaust victims insurance relief act; adding a new chapter to Title 
48 RCW; prescribing penalties; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. INTENT. (l) The legislature recognizes the 
existence of allegations that certain insurers doing business in the state of 
Washington, either directly or through related companies and affiliates, have failed 
to honor insurance policies issued during the World War II era. Although such 
policies were issued outside of the state of Washington, Washington has a clear 
obligation to seek justice for its citizens and residents. 

(2) The legislature recognizes that allegations regarding a failure to pay 
legitimate insurance claims threaten the integrity of the insurance market. The 
basic commodity that insurers sell is trust. Policyholders pay substantial sums to 
insurers trusting that at a future date, perhaps decades later, the insurer will protect 
them and their loved ones. An insurer that violates this trust should not be 
authorized to do business in this state or own or control insurers doing business in 
this state, lest the integrity of this state's insurance market be compromised. 

(3) The legislature recognizes that hundreds of Holocaust survivors and heirs 
of Holocaust victims are citizens or residents of the state of Washington, The 
legislature is concerned by allegations that citizens or residents of the state of 
Washington may have been deprived of their contractual entitlement to benefits 
under insurance policies issued by insurance companies operating.in Europe prior 
to and during World War II. The state of Washington has a public policy interest 
in assuring that all of its citizens and residents, including Holocaust survivors, their 
families, and the heirs of Holocaust victims, who are entitled to proceeds of 
insurance policies are treated reasonably and fairly and that any contractual 
obligations are honored. 

(4) The legislature recognizes that the business of insurance is one affected by 
the public interest, requiring that all persons conducting it be actuated by good 
faith, abstain from deception, and practice honesty and equity in all insurance 
matters, The insurance commissioner is currently authorized to refuse, suspend, 
or revoke the certificate of authority of insurers that are affiliated directly or 
indirectly through ownership, control, reinsurance or other insurance or business 
relations with any person, persons, or entities whose business operations are or 
have been marked, to the detriment of policyholders or the public, or by bad faith. 
The insurance commissioner is also currently authorized to provide assistance to 
members of the public in resolving complaints involving insurers. It is the intent 
of the legislature to provide additional resources to the insurance commissioner to 
implement this authority, to authorize the insurance commissioner to cooperate 
with other state regulators with regard to such policies, and to authorize the 
insurance commissioner to cooperate with and act through the international 
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commission concerning World War I era policies established under the efforts of 
the national association of insurance commissioners. 


NEW SECTION. Sec. 2. FINDINGS. The legislature finds the following: 

(1) In addition to the many atrocities that befell the victims of the Nazi regime, 
in many cases insurance policy proceeds were not paid to the victims and their 
families. 

(2) In many instances, insurance company records are the only proof of 
insurance policies held. In some cases, recollection of those policies’ very 
existence may have perished along with the Holocaust victims. 

(3) Several hundred Holocaust survivors and their families, or the heirs of 
Holocaust victims live in Washington today. 

(4) Insurance companies doing business in the state of Washington have a 
responsibility to ensure that any involvement they or their related companies had 
with insurance policies of Holocaust victims are disclosed to the state to ensure the 
rapid payment to victims and their survivors of any proceeds to which they may be 
entitled. 

(5) There has been established an international commission to investigate and 
facilitate the payment of insurance policies to victims of the Holocaust and their 
survivors. It is in the best interest of the people of the state of Washington to 
authorize the insurance commissioner to cooperate with and coordinate his or her 
activities with the international commission. 

(6) Other states are establishing Holocaust survivor assistance offices and 
registries of insurance policies and Holocaust victims in order to identify 
policyholders and their survivors to whom policy proceeds may be payable, It is 
in the best interest of the people of the state of Washington to authorize the 
insurance Commissioner to cooperate with and coordinate his or her activities with 
those other states. 

(7) In addition to unpaid insurance policies, Holocaust victims lost unknown 
billions of dollars of assets seized by Nazi Germany and its allies and collaborators 
in Germany and Nazi-occupied Europe between 1933 and 1945. 


NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) “Holocaust survivor" or "Holocaust victim" means any person who was 
persecuted, imprisoned or liable to imprisonment, or had property taken or 
confiscated during the period of 1933 to 1945, inclusive, by Nazi Germany, its 
allies, or sympathizers based on that person's race, religion, ethnicity, physical or 
mental disability, sexual orientation, or similar class or group-based animus. 

(2) "Related company" means any parent, subsidiary, successor in interest, 
managing general agent, or other person or company affiliated directly or indirectly 
through ownership, control, common ownership or control, or other business or 
insurance relationship with another company or insurer. 

(3) "Insurer" means an entity holding a certificate of authority or license to 
conduct the business of insurance in this state, or whose contacts with this state 
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satisfy the constitutional requirements for jurisdiction, that sold life, property, 
liability, health, annuities, dowry, educational, casualty, or any other insurance 
covering persons or property to persons in Europe at any time before 1945, 
whether directly or through or as result of sales by a related company, or is itself 
a related company to any person, entity, or insurance company that sold such 
policies, whether the sale of the insurance occurred before or after becoming 
related. 

(4) "Proceeds" means the face or other payout value of policies and annuities 
plus reasonable interest to date of payments without diminution for wartime or 
immediate postwar currency devaluation legally due under any insurance policy 
issued by an insurer or any related company. 

(5) "International commission" means the international commission on 
Holocaust era insurance claims, referenced in and established under a memoran- 
dum of understanding originally dated April 8, 1998, between and among the 
insurance commissioner, various other state insurance regulators, various alien 
insurance companies, and world-wide Jewish groups, which commission held its 
first meeting in New York on October 21, 1998, and any successor. 

(6) “Other assets” means the proceeds of bank accounts, gold, art, houses, 
businesses, other real estate properties or land, or the contents of homes, 
businesses, or other real estate properties of Holocaust survivors or victims. 


NEW SECTION. Sec. 4. HOLOCAUST SURVIVOR ASSISTANCE 
OFFICE. (1) To assist Holocaust victims, their heirs, or their beneficiaries to 
recover proceeds from insurance policies that were improperly denied or 
processed, or from other assets, or both, the insurance commissioner may establish 
a Holocaust survivor assistance office. 

(2) The insurance commissioner may appoint or deputize personnel to be 
engaged or employed by the Holocaust survivor assistance office and utilize 
insurance department personnel to resolve or settle claims of Holocaust victims. 
The insurance commissioner may also engage outside auditors or other qualified 
personnel to assist in the investigation of claims made by Holocaust victims, their 
heirs, or their beneficiaries, 

(3) The insurance commissioner may cooperate and exchange information 
with other states establishing similar Holocaust survivor assistance offices and with 
the international commission, and may enter into agreements whereby a single 
processing office may be established on behalf of, and to provide services to the 
residents of, several states. 


NEW_SECTION. Sec. 5. HOLOCAUST INSURANCE COMPANY 
REGISTRY. (1) To facilitate the work of the Holocaust survivor assistance office, 
the insurance commissioner may establish and maintain a central registry 
containing records and information relating to insurance policies, as described in 
section 6 of this act, of victims, living and deceased, of the Holocaust. The registry 
shall be known as the Holocaust insurance company registry. The insurance 
commissioner shall establish standards and procedures to make the information in 
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the registry available to the public to the extent necessary and appropriate to 
determine the existence of insurance polices and to identify beneficiaries, 
successors in interest, or other persons entitled to the proceeds of such polices, and 
to enable such persons to claim proceeds to which they may be entitled, while 
protecting the privacy of policyholders, their survivors, and their family members. 
All information received by the Holocaust insurance company registry or 
Holocaust survivor assistance office from any insurer, related company, or foreign 
government or regulator shall be considered and deemed to he matters and 
information relating to an examination and part of an examination report that the 
insurance commissioner may treat as confidential and withhold from public 
inspection under RCW 48,.03.040(6)(c) and 48.03.050. To the extent necessary 
and appropriate to secure access to documents and information located in or subject 
to the jurisdiction of other states and countries, the insurance commissioner is 
authorized to enter into agreements or to provide assurances that any or all 
documents and information received from an entity regulated by or subject to the 
laws of such other state or country, or received from any agency of the government 
of any such state or country, will be treated as confidential by the insurance 
commissioner and will not be disclosed to any person except with the approval of 
the appropriate authority of such state or country or except as permitted or 
authorized by the laws of such state or country, and any such agreement shall be 
binding and enforceable notwithstanding chapter 42.17 RCW. To the extent 
necessary and appropriate to secure access to documents and information from or 
in the possession of the international commission as to which the international 
commission has given assurances of confidentiality or privacy, the insurance 
commissioner is authorized to enter into agreements or to provide assurances that 
any or all such documents and information will be treated as confidential by the 
insurance commissioner and will not be disclosed to any person except with the 
approval of the international commission or as permitted by any agreement or 
assurances given by the international commission, and any such agreement shall 
be binding and enforceable notwithstanding chapter 42.17 RCW. 

(2) The insurance commissioner may cooperate and exchange information 
with other states establishing similar registries and with the international 
commission, and may enter into agreements whereby a single registry may be 
established on behalf of, and to provide services to the citizens and residents of, 
several states. 


NEW SECTION, Sec. 6. OPERATIONS OF HOLOCAUST INSURANCE 
COMPANY REGISTRY. (1) Any insurer that sold life, property, liability, health, 
annuities, dowry, educational, or casualty insurance policies, to persons in Europe, 
that were in effect any time between 1933 and 1945, regardless of when the policy 
was initially purchased or written, shall within ninety days following the effective 
date of this act, or such later date as the insurance commissioner may establish, file 
or cause to be filed the following information with the insurance commissioner to 
be entered into the Holocaust insurance company registry: 
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(a) A list of such insurance policies; 

(b) The insureds, beneficiaries, and face amounts of such policies; 

(c) A comparison of the names and other available identifying information of 
insureds and beneficiaries of such policies and the names and other identifying 
information of the victims of the Holocaust. The names and other identifying 
information of victims of the Holocaust shall be provided by the office of the 
insurance commissioner and may be obtained from the United States Holocaust 
museum and the Yad Vashem repository in Israel, or other sources; 

(d) For each such policy, whichever of the following that may apply: 

(i) That the proceeds of the policy have been paid to the designated 
beneficiaries or their heirs where that person or persons, after diligent search, could 
be located and identified; 

(ii) That the proceeds of the policies where the beneficiaries or heirs could not, 
after diligent search, be located or identified, have been distributed to Holocaust 
survivors or to qualified charitable nonprofit organizations for the purpose of 
assisting Holocaust survivors; 

(iii) That a court of law has certified in a legal proceeding resolving the rights 
of unpaid policyholders, their heirs, and beneficiaries, a plan for the distribution of 
the proceeds; 

(iv) That the proceeds have not been distributed and the amount of those 
proceeds. 

(2) The destruction of any records or other materials pertaining to such 
policies shall be a class C felony according to chapter 9A.20 RCW. Evidence of 
the destruction of such material shall be admissible in both administrative and 
judicial proceedings as evidence in support of any claim being made against the 
insurer involving the destroyed material. 

(3) An insurer currently doing business in the state that did not sell any 
insurance policies in Europe prior to 1945 except through or as a result of sales by 
arelated company shall not be subject to this section if a related company, whether 
or not authorized and currently doing business in the state, has made a filing with 
the insurance commissioner under this section. 

(4) The insurance commissioner may fund the costs of operating both the 
Holocaust survivor assistance office and the Holocaust claims registry by 
assessments upon those insurers providing information to the Holocaust insurance 
company registry. The insurance commissioner shall establish standards and 
procedures to fairly allocate the costs of the Holocaust insurance company registry 
and Holocaust survivor assistance office among such insurers. The insurance 
commissioner is expressly authorized to allocate such costs based on the number 
of policies reported or, based on the total monetary amount of the policies as 
determined by their face amounts without regard to inflation, interest, or 
depreciation. 

(5) The insurance commissioner is authorized to conduct investigations and 
examinations of insurers for the purpose of determining compliance with this 
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chapter, verifying the accuracy and completeness of any and all information 
furnished to the Holocaust insurance company registry and the Holocaust survivor 
assistance office, and developing and securing such additional information as may 
be necessary or appropriate to determine those entitled to payment under any 
policy and the proceeds to which such person may be entitled, if any. Any such 
investigation shall be considered to be an examination under chapter 48.03 RCW. 
The costs of any such examination will be borne by the insurer investigated, or the 
insurer to whom tbe related company is related, pursuant to RCW 48.03.060(2). 
Examinations may be conducted in this state, or in the state or country of residence 
of the insurer or related company, or at such other place or country where the 
records to be examined may be located. 

(6) The insurance commissioner may permit the Holocaust insurance company 
registry or the Holocaust survivor assistance office or both to accept information 
and to assist claimants with regard to the location and recovery of property or 
assets taken or confiscated from Holocaust victims other than insurance policies 
if the insurance commissioner finds that doing so would not adversely affect the 
operations of the registry or Holocaust survivor assistance office with regard to 
insurance policies. However, all costs and expenses, including that of personnel, 
attributable to such noninsurance assets shall be separately accounted for and shall 
not be assessed against insurers under subsections (4) and (5) of this section and 
shall not be paid from the general funds of the office of the insurance 
commissioner, but shall be paid solely from contributions or donations received for 
that purpose. 

(a) The insurance commissioner may accept contributions from any other 
person wishing to fund the operations of the Holocaust survivor assistance office 
or the Holocaust insurance company registry to facilitate the resolution of claims 
involving Holocaust victims. 

(b) The insurance commissioner is authorized to assist in the creation of an 
entity to accept tax deductible contributions to support activities conducted by the 
Holocaust survivor assistance office and the Holocaust insurance company 
registry. 

(c) The insurance commissioner, through the Holocaust survivor assistance 
office, is authorized, with the consent of the parties, to act as mediator of any 
dispute involving the claim of a Holocaust victim or his or her heirs or 
beneficiaries arising from an occurrence Sg the period between January 1, 
1933, and December 31, 1945. 

(7) The insurance commissioner is dilod to cooperate with and exchange 
information with other states with similar Holocaust insurance company registries 
or Holocaust survivor assistance offices, with the national association of insurance 
commissioners, with foreign countries and with the international commission. The 
insurance commissioner is authorized to enter into agreements to handle the 
processing of claims and registry functions of other states, and to have other states 
handle all or part of the registry and claims processing functions for this state, as 
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the insurance commissioner may determine to be appropriate. The insurance 
commissioner is authorized to enter into agreements with other states and the 
international commission to treat and consider information submitted to them as 
submitted to this state for purpose of complying with this chapter. As part of any 
such agreement, the insurance commissioner may agree to reimburse any other 
state for expenses or costs incurred and such reimbursement shall be recovered by 
the insurance commissioner as an expense of operating the Holocaust insurance 
company registry and Holocaust survivor assistance office under subsections (4) 
and (5) of this section, and to accept reimbursement from any other state for 
services with regard to residents of such other state. 

(8) A finding by the insurance commissioner that a claim subject to the 
provisions of this section should be paid shall be regarded by any court as highly 
persuasive evidence that such claim should be paid. 


NEW SECTION. Sec. 7. PENALTIES. Any insurer that knowingly files 
information required by this chapter that is false shall be liable for a civil penalty 
not to exceed ten thousand dollars for each violation. 


NEW_SECTION. Sec. 8. SUSPENSION OF CERTIFICATE OF 
AUTHORITY FOR FAILURE TO COMPLY WITH CHAPTER. The insurance 
commissioner is authorized to suspend the certificate of authority to conduct 
insurance business in the state of Washington of any insurer that fails to comply 
with the requirements of this chapter by or after one hundred twenty days after the 
effective date of this act, until the time that the insurer complies with this chapter. 
Such suspension shall not affect or relieve the insurer from its obligations to 
service its existing insureds, and shall not permit the insurer to terminate its 
existing insureds, except pursuant to the terms of the insurance contract, but shall 
prohibit the insurer from writing new business in this state until the suspension is 
lifted by the insurance commissioner. 


NEW SECTION, Sec. 9. COOPERATION WITH INTERNATIONAL 
COMMISSION. The insurance commissioner may suspend the application of this 
chapter to any insurer that is participating in the international commission process 
in good faith and is working through the international commission to resolve all 
outstanding claims with offers of fair settlements in a reasonable time frame. If, 
however, the international commission fails to establish a mechanism to 
accomplish identification, adjudication, and payment of insurance policy claims of 
Holocaust survivors or victims within a reasonable time, then all provisions of this 
chapter shall come into effect as to any such insurer. For purposes of this section, 
a reasonable time shall mean by January 1, 2000, or such later date as the insurance 
commissioner may establish by rule. 


NEW SECTION, Sec. 10. PRIVATE RIGHTS OF ACTION PRESERVED; 
VENUE. Any Holocaust survivor, or heir or beneficiary of a Holocaust survivor 
or victim, who resides in this state and has a claim against an insurer arising out of 
an insurance policy or policies purchased or in effect in Europe before 1945 from 
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that insurer may bring a legal action against that insurer to recover on that claim 
in the superior court of the county in which any plaintiff resides, which court shall 
be vested with jurisdiction over that action. 


NEW SECTION, Sec. 11. EXTENSION OF STATUTE OF LIMITATIONS. 
Any action brought by a Holocaust survivor or the heir or beneficiary of a 
Holocaust survivor or victim, seeking proceeds of the insurance policies issued or 
in effect before 1945 shall not be dismissed for failure to comply with the 
applicable statute of limitations, provided the action is commenced on or before 
December 31, 2010. 


NEW_SECTION. Sec. 12. ADOPTION OF RULES. The insurance 
commissioner may adopt rules to implement this chapter. 


NEW SECTION. Sec. 13. REPORT TO LEGISLATURE. The insurance 
commissioner shall report to the legislature one year from the effective date of this 
act and annually thereafter on the implementation of this law and resolution of 
Holocaust claims. 


NEW SECTION, Sec. 14. SHORT TITLE. This chapter shall be known and 
cited as the Holocaust victim insurance relief act of 1999. 


NEW SECTION Sec. 15. CAPTIONS NOT LAW. Captions used in this 
chapter are not any part of the law. 


NEW SECTION, Sec. 16. Sections | through 15, 17, and 18 of this act 
constitute a new chapter in Title 48 RCW. 

NEW SECTION, Sec. 17. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

NEW SECTION. Sec. 18. This chapter expires December 31, 2010. 


Passed the Senate March 9, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 9 
[Engrossed Substitute House Bill 1963} 
FLOOD PLAIN MANAGEMENT 


AN ACT Relating to flood plain management; amending RCW 86.16.041; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 86.16.041 and 1989 c 64 s 4 are each amended to read as 
follows: 

(1) Beginning July 26, 1987, every county and incorporated city and town 
Shall submit to the department of ecology any new flood plain management 
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ordinance or amendment to any existing flood plain management ordinance. Such 
ordinance or amendment shall take effect thirty days from filing with the 
department unless the department disapproves such ordinance or amendment 
within that time period. 

(2) The department may disapprove any ordinance or amendment submitted 
to it under subsection (1) of this section if it finds that an ordinance or amendment 
does not comply with any of the following: 

(a) Restriction of land uses within designated floodways including the 
prohibition of construction or reconstruction, repair, or replacement of residential 
structures, except for: (i) Repairs, reconstruction, or improvements to a structure 
which do not increase the ground floor area; and (ii) repairs, reconstruction, or 
improvements to a structure the cost of which does not exceed fifty percent of the 
market value of the structure either, (A) before the repair, reconstruction, or repair 
is started, or (B) if the structure has been damaged, and is being restored, before 
the damage occurred. Work done on structures to comply with existing health, 
sanitary, or safety codes or to structures identified as historic places shall not be 
included in the fifty percent determination, However, the floodway prohibition in 
this subsection does not apply to existing farmhouses in designated floodways that 
meet the provisions of subsection (3) of this section; 

(b) The minimum requirements of the national flood insurance program; and 

(c) The minimum state requirements adopted pursuant to RCW 86.16.031(8) 
that are applicable to the particular county, city, or town. 

Repairs, reconstruction, replacement, or improvements to existi 
farmhouse structures ed in designated floodways and which are located 
lands designated as agricultural lands of long-term commercial significance under 
RCW 36.70A.170 shall be permitted subject to the following: 

(a) The new farmhouse is a replacement for an existing farmhouse on the same 
farm site: 

(b) There is no potential building site for a replacement farmhouse on the same 
farm outside tbe designated floodway; 

(c) Repairs, reconstruction, or improvements to a farmhouse shall not increase 
the total square footage of encroachment of the existing farmhouse: 

(d) A replacement farmhouse shall not exceed the total square footage of 
encroachment of the structure it is replacing: 

(e) A farmhouse being replaced shall be removed, in its entirety, including 
foundation, from the floodway within ninety days after occupancy of a new 
farmhouse: 

(f) For substantial improvements, and replacement farmhouses, the elevation 
of the lowest floor of the improvement and farmhouse respectively, including 
basement, is one foot higher than the base flood elevation: 

(g) New and replacement water supply systems are designed to eliminate or 
minimize infiltration of flood waters into the system; 
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(h) New and replacement sanitary sewerage systems are designed and located 
to eliminate or minimize infiltration of flood water into the system and discharge 
from the system into the flood waters; and 

(i) All other utilities and connections to public utilities are designed, 
constructed, and located to eliminate or minimize flood damage. 

(4) Replacement home siting other than farmhouses must evaluate flood depth, 
flood velocity, and flood-related erosion, in order to identify a building site that 
offers the least risk of harm to life and property. 

(5) For all other residential structures located in a designated floodway and 
damaged by flooding or flood-related erosion, the department is authorized to 
assess the risk of harm to life and property posed by the specific conditions of the 
floodway, and, based upon scientific analysis of depth, velocity, and flood-related 
erosion, may exercise best professional judgment in recommending to the 
permitting authority, repair, replacement, or relocation of such damaged structures. 
The effect of the departinent's recommendation to allow repair or replacement of 
a_flood-damaged residence within the designated floodway is a waiver of the 
floodway prohibition. 

6) The department shall develop a rule or rule amendment guiding the 


assessment procedures and criteria described in subsections (3), (4), and (5) of this 


section no later than Decembe l 


(1) For the purposes of this section, "farmhouse" means a single-family 


welling 1 ing on a farm site where resulti ricultural ducts are_no' 


produced for the primary consumption or use by the occupants and the farm owner, 

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the House March 17, 1999, 

Passed the Senate April 7, 1999, 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 10 
{Senate Bill 5015) 
COMMUNITY MENTAL HEALTH SERVICES—TECHNICAL CORRECTIONS 


AN ACT Relating to technical, clarifying, nonsubstantive amendments to community mental 
health services; amending RCW 71.24.025, 71.24.030, 71.24.035, 71.24.049, 71.24.110, 71.24.220, 
71.24.300, 71.24.400, 71.24.405, 71.24.415, and 71.24.460; adding a new section to chapter 71,24 
RCW; creating new sections, repealing RCW 71.24.410; and repealing 1989 c 205 s 23 (uncodified). 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The purpose of this act is to eliminate dates and 
provisions in chapter 71.24 RCW which are no longer needed. The legislature 
does not intend this act to make, and no provision of this act shall be construed as, 
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a substantive change in the service delivery system or funding of the community 
mental health services law. 


Sec. 2. RCW 71.24.025 and 1997 c 112 s 38 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Acutely mentally ill" means a condition which is limited to a short-term 
severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020 or, in the case of a child, 
as defined in RCW 71.34.020; 

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a 
child, a gravely disabled minor as defined in RCW 71.34.020; or 

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020 or, 
in the case of a child, as defined in RCW 71.34.020. 

(2) “Available resources" means ((these)) funds ((whieh—shal—be)) 


appropriated ((underthis ehapter-by-the-tegistature-during-any-biennitm)) for the 
purpose of ls POD mental health Peete under REN Ae 24, ANG 


Foun A). federal finde excent those provided ae io Title XIX 
of the Social Security Act, and state funds appropriated under this chapter or 
chapter 71.05 RCW by the legislature during any biennium for the purpose of 
providing residential services, resource management services, community support 
services, and other mental health services. This does not include funds 
appropriated for the purpose of operating and administering the state psychiatric 
hospitals, except as negotiated according to RCW 71.24.300(1)(d). 

(3) "Licensed service provider" means an entity licensed according to this 
chapter or chapter 71.05 RCW that meets state minimum standards or individuals 
licensed under chapter 18.57, 18.71, 18.83, or 18.79 RCW, as it applies to 
registered nurses and advanced registered nurse practitioners. 

(4) "Child" means a person under the age of eighteen years. 

(5) "Chronically mentally ill adult" means an adult who has a mental disorder 
and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a mental disorder 
within the preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or residential 
treatment exceeding six months' duration within the preceding year; or 

(c) Has been unable to engage in any substantial gainful activity by reason of 
any mental disorder which has lasted for a continuous period of not less than 
twelve months. "Substantial gainful activity" shall be defined by the department 
by rule consistent with Public Law 92-603, as amended. 

(6) "Severely emotionally disturbed child" means ((aminfant-er)) a child who 
has been determined by the regional support network to be experiencing a mental 
disorder as defined in chapter 71.34 RCW, including those mental disorders that 
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result in a behavioral or conduct disorder, that is clearly interfering with the child's 
functioning in family or school or with peers and who meets at least one of the 
following criteria: 

(a) Has undergone inpatient treatment or placement outside of the home 
related to a mental disorder within the last two years; 

(b) Has undergone involuntary | treatment under chapter 71.34 RCW within the 
last two years; 

(c) Is currently served by at least one of the following child-serving systems: 
Juvenile justice, child-protection/welfare, special education, or developmental 
disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a mentally ill or inadequate 
caretaker; 

(ii) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any placement outside of the 
home, for example, psychiatric hospital, short-term inpatient, residential treatment, 
group or foster home, or a correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(7) “Community mental health service delivery system" means public or 
private agencies that provide services specifically to persons with mental disorders 
as defined maer REW 7) a 020 iad receive oramg rom noe) publie 


serviees)). 
(8) Community anssnas heAui Progra: means all mental health services 


activities, or programs using available resources. 


= nh “Po services" means E E OEE a ate a 


servieesmeans)) services aithorized, blaned, and sacle through resource 
management services including, at least, assessment, diagnosis, emergency crisis 
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intervention available twenty-four hours, seven days a week, prescreening 
determinations for mentally ill persons being considered for placement in nursing 
homes as required by federal law, screening for patients being considered for 
admission to residential services, diagnosis and treatment for acutely mentally ill 
and severely emotionally disturbed children discovered under screening through 
the federal Title XIX early and periodic screening, diagnosis, and treatment 
program, investigation, legal, and other nonresidential services under chapter 71.05 
RCW, case management services, psychiatric treatment including medication 
supervision, counseling, psychotherapy, assuring transfer of relevant patient 
information between service providers, other services determined hy regional 
support networks, and maintenance of a patient tracking system for chronically 
mentally ill adults and severely emotionally disturbed children. 

(10) "County authority" means the board of county commissioners, county 
council, or county executive having authority to establish a community mental 
health program, or two or more of the county authorities specified in this 
subsection which have entered into an agreement to provide a community mental 
health program. 

(11) "Department" means the department of social and health services, 
(12) "Mental health services" means ((eemmunity serviees-purstantte-REW 


ca 93 Q ev. a pee phitaha a a 00 Meas tol bag 
serviees“-shattinelide)) all services provided by regional support networks and 
other services provided by the state for the mentally ill. 

(13) "Mentally ill persons" and "the mentally ill” mean persons and conditions 
defined in subsections (1), (5), (6), and (17) of this section. 

(14) "Regional support network" means a county authority or group of county 
authorities recognized by the secretary that enter into joint operating agreements 
to contract with the secretary pursuant to this chapter. l 
(15) "Residential services" means ((a-faeitity-er-distinet-part-thereof-whieh 


g 
90 


adtits-and-ehildren—“residentiatservieesmeans)) a complete range of residences 
and supports authorized by resource management services and which may involve 
a facility, a distinct part thereof, or services which support community living, for 
acutely mentally ill persons, chronically mentally ill adults, severely emotionally 
disturbed children, or seriously disturbed adults determined by the regional support 
network to be at risk of becoming acutely or chronically mentally ill. The services 
shall include at least evaluation and treatment services as defined in chapter 71.05 
RCW, acute crisis respite care, long-term adaptive and rehabilitative care, and 
supervised and supported living services, and shall also include any residential 
services developed to service mentally ill persons in nursing homes. Residential 
services for children in out-of-home placements related to their mental disorder 
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shall not include the costs of food and shelter, except for children's long-term 
residential facilities existing prior to January 1, 1991. 

(16) "Resource management services" mean the planning, coordination, and 
authorization of residential services and community support services administered 
pursuant to an individual service plan for; (a) Acutely mentally ill adults and 
children((;));_(b) chronically mentally il! adults((;));_(c) severely emotionally 
disturbed children((;)); or (d) seriously disturbed adults determined solely by 
((the)) a regional support network ((at-their-sete-diseretion)) to be at risk of 
becoming acutely or chronically mentally ill. Such planning, coordination, and 
authorization shall include mental health screening for children eligible under the 
federal Title XIX early and periodic screening, diagnosis, and treatment program. 
Resource management services include seven day a week, twenty-four hour a day 
availability of inforination regarding mentally ill adults’ and children’s enrollment 
in services and their individual service plan to county-designated mental health 
professionals, evaluation and treatment facilities, and others as determined by the 
regional support network. 

(17) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm to himself or 
herself or others, or to the property of others, as a result of a mental disorder as 
defined in chapter 71.05 RCW; 

(b) Has been on conditional release status, or _under_a_less restrictive 
alternative order, at some time during the preceding two years from an evaluation 
and treatment facility or a state mental health hospital; 

(c) Has a mental disorder which causes major impairment in several areas of 
daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as defined in (REW 
H-05-020)) chapter 71.34 RCW, as experiencing a mental disorder which is clearly 
interfering with the child's functioning in family or schoo! or with peers or is 
clearly interfering with the child's personality development and learning. 

(18) "Secretary" means the secretary of social and health services, 

(19) “State minimum standards" means minimum requirements established by 


rules adopted by the secretary and necessary to implement this chapter for: (a) 
((Mintmunrrequirements-for)) Delivery of mental health services ((as-established 
by-departmentalrutes-and-neeessary-te-tmplemen 


tthis chapter ineluding buttret 
limited-te-teensing service-providers-and-services)); (b) ((minimum-service 
BEAR Meened service T for the ee of mental health 
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AEE ees cele ree eae) and Vd) (anes 


standards-fer)) community support services and resource management services((; 


(20) "Tribal authority,” for the purposes of this section and RCW 71.24.300 
only, means: The federally recognized Indian tribes and the major Indian 
organizations recognized by the secretary insofar as these organizations do not 
have a financial relationsbip with any regional support network that would present 
a conflict of interest. 


Sec. 3. RCW 71.24.030 and 1982 c 204 s 6 are each amended to read as 
follows: 


The secretary is authorized((pursvant—te—this—chapter—and—the—tutes 
promtutgated—te—effeetuate—its—purpeses;)) to make grants to counties or 


combinations of counties in the establishment and operation of community mental 
health programs. 


Sec. 4. RCW 71.24.035 and 1998 c 245 s 137 are eacb amended to read as 
follows: 

(1) The department is designated as the state mental health authority. 

(2) The secretary may provide for public, client, and licensed service provider 
participation in developing the state mental health program. 

(3) The secretary shall provide for participation in developing the state mental 
health program for children and other underserved populations, by including 
representatives on any committee established to provide oversight to the state 
mental health program. 

(4) The secretary shall be designated as the county authority if a county fails 
to meet state minimum standards or refuses to exercise peepee under RCW 
71.24.045. 

(5) The secretary sball: 

(a) Develop a biennial state mental health program that incorporates county 
biennial needs assessments and county mental health service plans and state 
services for mentally ill adults and children. The secretary may also develop a six- 
year state mental health plan; 

(b) Assure that any county community mental health program provides access 
to treatment for the county's residents in the following order of priority: (i) The 
acutely mentally ill; (ii) chronically mentally ill adults and severely emotionally 
disturbed children; and (iii) the seriously disturbed. Such programs shall provide: 

(A) Outpatient services; 
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(B) Emergency care services for twenty-four hours per day; 

(C) Day treatment for mentally ill persons which includes training in basic 
living and social skills, supported work, vocational rehabilitation, and day 
activities. Such services may include therapeutic treatment. In the case of a child, 
day treatment includes age-appropriate basic living and social skills, educational 
and prevocational services, day activities, and therapeutic treatment; 

(D) Screening for patients being considered for admission to state mental 
health facilities to determine the appropriateness of admission; 

(E) Employment services, which may include supported empioyment, 
transitional work, placement in competitive employment, and other work-related 
services, that result in mentally iil persons becoming engaged in meaningful and 
gainful full or part-time work. Other sources of funding such as the division of 
vocational rehabilitation may be utilized by the secretary to maximize federal 
funding and provide for integration of services; 

(F) Consultation and education services; and 

(G) Community support services; 

(c) Develop and adopt rules establishing state minimum standards for the 
delivery of mental health services pursuant to section 5 of this act including, but 
not limited to: 

(i) Licensed service providers; 

(ii) Regional support networks; and 

(iii) Residential and inpatient services, evaluation and treatment services and 
facilities under chapter 71.05 RCW, resource management services, and 
community support services; 

(d) Assure that the special needs of minorities, the elderly, disabled, children, 
and low-income persons are met within the priorities established in this section; 

(e) Establish a standard contract or contracts, consistent with state minimum 
standards, which shall be used by the counties; 

(f) Establish, to the extent possible, a standardized auditing procedure which 
minimizes paperwork requirements of county authorities and licensed service 
providers; 

(g) Develop and maintain an information system to be used by the state, 
counties, and regional support networks ((wherthey-are-established-whieh-shal)) 
that includes a tracking method which allows the department and regional support 
networks to identify mental health clients’ participation in any mental health service 
or public program on an immediate basis. The information system shall not 
include individual patient's case history files. Confidentiality of client information 
and records shall be maintained as provided in this chapter and in RCW 71.05.390, 
7 .05.400, 7 .05.410, 71.05.420, 71.05.430, and 71.05.440((-—Fhe-systers-shat-be 
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(h) License service providers who meet state minimum standards; 

(i) Certify regional support networks that meet state minimum standards; 

(j) Periodically inspect certified regional support networks and licensed 
service providers at reasonable times and in a reasonable manner; ((and)) 

(k) Fix fees to be paid by evaluation and treatment centers to the secretary for 
the required inspections; 

(1) Monitor and audit counties, regional support networks, and licensed service 
providers as needed to assure compliance with contractual agreements authorized 
by this chapter; and 

(m) ((Prier-te-September+4,1989;)) Adopt such rules as are necessary to 
ee the department; s PERATA uneer m aapi a 


R oss A AE atin A E 
resotrees-may-be-used)) only for regional support networks. 


(7) Each certified regional support network and licensed service provider shall 
file with the secretary, on request, such data, statistics, schedules, and information 
as the secretary reasonably requires. A certified regional support network or 
licensed service provider which, without good cause, fails to furnish any data, 
statistics, schedules, or information as requested, or files fraudulent reports thereof, 
may have its certification or license revoked or suspended. 

(8) The secretary may suspend, revoke, limit, or restrict a certification or 
license, or refuse to grant a certification or license for failure to conform to;_(a) 
The law((;));_(b) applicable rules and regulations((—er)); (c) applicable 
standards((;)); or ((faittre-te-meetthe)) (d) state minimum standards ((established 
pursvantte-this-seetion)). 

(9) The superior court may restrain any regional support network or service 
provider from operating without certification or a license or any other violation of 
this section. The court may also review, pursuant to procedures contained in 
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation 
of certification or license, and grant other relief required to enforce the provisions 
of this chapter. 

(10) Upon petition by the secretary, and after hearing held upon reasonable 
notice to the facility, the superior court may issue a warrant to an officer or 
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employee of the secretary authorizing him or her to enter at reasonable times, and 
examine the records, books, and accounts of any regional support network or 
service provider refusing to consent to inspection or examination by the authority. 


A cdi oral 


——42))) Notwithstanding the existence or pursuit of any other remedy, the 
Pa eee eee ee 

: 9 he annnnnach nog naintain)) file an 
action | (Ghe name ofheatate)) for an imianciion: or athe: process against any 
person or governmental unit to restrain or prevent the establishment, conduct, or 
operation of a regional support network or service provider without certification 
or a license under this chapter. 

((43))) (12) The standards for certification of evaluation and treatment 
facilities shall include standards relating to maintenance of good physical and 
mental health and other services to be afforded persons pursuant to this chapter and 
chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation of the 
purposes ((andintent-efthis)) of these chapters ((and-ehapter-+-05-REW)). 

(E) (13)(a) The department, in consultation with affected parties, shall 
establish a distribution formula that reflects county needs assessments based on the 
number of persons who are acutely mentally ill, chronically mentally ill, severely 
emotionally disturbed children, and seriously disturbed ((as-defined-in-ehapter 
34424-REW)). The formula shall take into consideration the impact on counties of 
demographic factors in counties which result in concentrations of priority 
populations as ((defined)) set forth in subsection ((€4-5))) (5)(b) of this section. 
These factors shall include the population concentrations resulting from 
commitments under ((theinvelintary-treatment-eet;)) chapters 71.05 and 71.34 
RCW((;)) to state psychiatric hospitals, as well as concentration in urban areas, at 
border crossings at state boundaries, and other significant demographic and 
workload factors. 

(b) The formula shall also include a projection of the funding allocations that 
will result for each county, which specifies allocations according to priority 
populations, including the allocation for services to children and other underserved 
populations. 
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(14) The secretary shall assume all duties assigned to the nonparticipating 
counties under chapters 71.05, 71.34, and 71.24 RCW ((err-dity-+,4995)). Such 
responsibilities shall include those which would have been assigned to the 
nonparticipating counties under regional support networks. 

The ((#nplementation-ef)) regional support networks, or the secretary's 
assumption of all responsibilities under chapters 71.05, 71.34, and 71.24 RCW, 
shall be included in all state and federal plans affecting the state mental health 
program including at least those required by this chapter, the medicaid program, 
and P.L. 99-660. Nothing in these plans shall be inconsistent with the intent and 
requirements of this chapter. 


(C46) By January 4992;the-seeretary shalt provide avaiable resources +0 


——{+4)) (15) The secretary shall: 

(a) Disburse ((the-first)) funds for the regional support networks ((that-are 
ready _te—begin- implementation-by-January,1990_er)) within sixty days of 
approval of the biennial contract. The department must either approve or reject the 
biennial contract within sixty days of receipt. 

(b) Emer into mennig contracts wihi PEEN Appar ALIWA s (obesir 


implermeniëior by unc 1095): The contracts shall be consistent with available 
resources. No contract shall be approved that does not include progress toward 
meeting the goals of this chapter by taking responsibility for: (i) Short-term 
commitments; (ii) residential care; and (iii) emergency response systems. 

(c) ((By-Juty4,1993,)) Allocate one hundred percent of available resources 


ie the Sse panies networks Oe Ge eee 


+993;)) in accordance with subsection ((44)) (13) of this section. 
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+995: 
——)) Notify regional support networks of their allocation of available resources 
at least sixty days prior to the start of a new biennial contract period. 

((€2))) (e) Deny funding allocations to regional support networks based solely 
upon formal findings of noncompliance with the terms of the regional support 
network's contract with the department. Written notice and at least thirty days for 
corrective action must precede any such action. In such cases, regional support 
networks shall have full rights to appeal under chapter 34.05 RCW. 

((4))) (f Identify in its departmental biennial operating and capital budget 
requests the funds requested by regional support networks to implement their 
responsibilities under this chapter. 


—+48))) (16) The department ((ef-seetatand-health-serviees)), in cooperation 
with the state congressional delegation, shall actively seek waivers of federal 
requirements and such modifications of federal regulations as are necessary to 
allow federal medicaid reimbursement for services provided by free-standing 
evaluation and treatment facilities certified under chapter 71.05 RCW. The 
department shall periodically report its efforts to the health care and corrections 
committee of the senate and the human services committee of the house of 
representatives. 

(4&9) (17) The secretary shall establish a task force to examine the 
recruitment, training, and compensation of qualified mental health professionals 
in the community, which shall include the advantages and disadvantages of 
establishing a training academy, loan forgiveness program, or educational stipends 
offered in exchange for commitments of employment in mental health. 


NEW SECTION, Sec. 5. A new section is added to chapter 71.24 RCW to 
read as follows: 
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(1) The secretary shall by rule establish state minimum standards for licensed 
service providers and services. 

(2) Minimum standards for licensed service providers shall, at a minimum, 
establish: Qualifications for staff providing services directly to mentally ill 
persons, the intended result of each service, and the rights and responsibilities of 
persons receiving mental health services pursuant to this chapter. 

(3) Minimum standards for residential services shall be based on clients’ 
functional abilities and not solely on their diagnoses, limited to health and safety, 
staff qualifications, and program outcomes. Minimum standards for residential 
services shall be developed in collaboration with consumers, families, counties, 
regulators, and residential providers serving the mentally ill. The minimum 
standards shall encourage the development of broad-range residential programs, 
including integrated housing and cross-systems programs where appropriate, and 
shall not unnecessarily restrict programming flexibility. 

(4) Minimum standards for community support services and resource 
management services shall include at least qualifications for resource management 
services, client tracking systems, and the transfer of patient information between 
service providers. 

Sec. 6. RCW 71.24.049 and 1986 c 274 s 6 are each amended to read as 
follows: 

By January ((44+987-and)) Ist of each odd-numbered year ((thereafter)), the 
county authority shall identify: (1) The number of children in each priority group, 
as defined by this chapter, who are receiving mental health services funded in part 
or in whole under this chapter, (2) the amount of funds under this chapter used for 
children's mental health services, (3) an estimate of the number of unserved 
children in each priority group, and (4) the estimated cost of serving these 
additional children and their families. 


Sec. 7, RCW 71.24.110 and 1982 c 204 s 8 are each amended to read as 
follows: 

((Sueh)) An agreement for the establishment of a community mental health 
program under RCW 71.24.100 may also provide: 

(1) For the joint supervision or operation of services and facilities, or for the 
supervision or operation of service and facilities by one participating county under 
contract for the other participating counties; and 

(2) For such other matters as are necessary or proper to effectuate the purposes 
of this chapter. 

Sec. 8. RCW 71.24.220 and 1982 c 204 s 12 are each amended to read as 
follows: 

The secretary may withhold state grants in whole or in part for any community 
mental health program in the event of a failure to comply with this chapter or 


E the related rules rire ve the L (pursuant inert? 


159] 


Ch. 10 WASHINGTON LAWS, 1999 


Sec. 9. RCW 71.24.300 and 1994 c 204 s 2 are each amended to read as 
follows: 

A county authority or a group of county autborities whose combined 
population is no fess than forty thousand may enter into a joint operating agreement 
to form a regional support network. Upon the request of a tribal authority or 
authorities within a regional support network the joint operating agreement or the 
county authority shalt allow for the inclusion of the tribal authority to be 
represented as a party to the regional support network. The roles and 
responsibilities of the county and tribal authorities shall be determined by the terms 
of that agreement including a determination of membership on the governing board 
and advisory committees, tbe number of tribal representatives to be party to the 
agreement, and the provisions of law and shall assure the provision of culturally 
competent services to the tribes served. The state mental health authority may not 
determine the roles and responsibilities of county authorities as to each other under 
regional support networks by rule, except to assure that all duties required of 
regional support networks are assigned and that a single authority has final 
responsibility for all available resources and performance under the regional 
support network's contract witb the secretary. 

(1) Regional support networks shall ((within-three-menths-ef recognition) 
submit an overall six-year operating and capital plan, timeline, and budget and 
submit progress reports and an updated two-year plan biennially thereafter, to 
assume within available resources all of the following duties ((by-Jduty-+1995, 
instead-of these presently assigned to-eounties-tinder REW7+-24.045¢))): 

(a) Administer and provide for the availability of all resource management 
services, residential services, and community support services. 

(b) Administer and provide for the availability of all investigation, 
transportation, court-related, and other services provided by the state or counties 
pursuant to chapter 71.05 RCW. 

(c) ((By-dttty +, 4993,)) Provide within the boundaries of each regional support 
network evaluation and treatment services for at least eighty-five percent of 
persons detained or committed for periods up to seventeen days according to 
chapter 71.05 RCW. Regional support networks with populations of less than one 
hundred fifty thousand may contract to purchase evaluation and treatment services 
from other networks. Insofar as the original intent of serving persons in the 
community is maintained, the secretary is authorized to approve exceptions ona 
case-by-case basis to the requirement to provide evaluation and treatment services 
within the boundaries of each regional support network. Such exceptions are 
Hiniieg ke to contracts with E or Contiguous regions: Ror rept nen sep Pot 


“@) ((By Fy +, 4993,)) Administer a portion of funds appropriated by the 
legislature to house mentally ill persons in state institutions from counties within 


the boundaries of any regional support network, with the exception of ((mentaHy 
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Htefferders)) persons currentl d at, or r supervisi ast 

mental hospital pursuant to chapter 10.77 RCW, and provide for the care of all 
persons needing evaluation and treatment services for periods up to seventeen days 
according to chapter 71.05 RCW in appropriate residential services, which may 
include state institutions. The regional support networks shall reimburse the state 
for use of state institutions at a rate equal to that assumed by the legislature when 
appropriating funds for such care at state institutions during the biennium when 
reimbursement occurs. The duty of a state hospital to accept persons for evaluation 
and treatment under chapter 71.05 RCW is limited by the responsibilities assigned 


to cad ee networks peers nts section. Ses a eg 
be-miet by Fuity_-1995.)) 


(e) Administer and provide for the availability of all other mental health 
services, which shall include patient counseling, day treatment, consultation, 
education services, employment services as defined in RCW 71.24.035, and mental 
health services to children as provided in this chapter. 

(f) Establish standards and procedures for reviewing individual service plans 
and determining when that person may be discharged from resource management 
services. 

(2) Regional support networks shall assume all duties assigned to county 
authorities by this chapter and chapter 71.05 RCW. 

(3) A regional support network may request that any state-owned land, 
building, facility, or other capital asset which was ever purchased, deeded, given, 
or placed in trust for the care of the mentally ill and which is within the boundaries 
of a regional support network be made available to support the operations of the 
regional support network. State agencies managing such capital assets shall give 
first priority to requests for their use pursuant to this chapter. 

(4) Each regional support network shall appoint a mental health advisory 
board which shall review and provide comments on plans and policies developed 
under this chapter. The composition of the board shall be broadly representative 
of the demographic character of the region and the mentally ill persons served 
therein. Length of terms of board members shall be determined by the regional 
support network, 

(5) Regional support networks shall assume all duties specified in their plans 
and joint operating agreements through biennial contractual agreements with the 
secretary. Such contracts may include agreements to provide periods of stable 
community living and work or other day activities for specific chronically mentally 
ill persons who have completed commitments at state hospitals on ninety-day or 
one hundred eighty-day civil commitments or who have been residents at state 
hospitals for no less than one hundred eighty days within the previous year. 
Periods of stable community living may involve acute care in local evaluation and 
treatment facilities but may not involve use of state hospitals. 
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(6) Counties or groups of counties participating in a regional support network 


are not a to RCW 71. 24. INRA {6). abla aera ash 


Senne) 
(7) ((By-Nevember+,199+-and)) As part of each biennial plan ((thereafter)), 


each regional support network shall establish and submit to the state, procedures 
and agreements to assure access to sufficient additional local evaluation and 
treatment facilities to meet the requirements of this chapter while reducing 
short-term admissions to state hospitals. These shall be commitments to construct 
and operate, or contract for the operation of, freestanding evaluation and treatment 
facilities or agreements with local evaluation and treatment facilities which shall 
include (a) required admission and treatment for short-term inpatient care for any 
person enrolled in community support or residential services, (b) discharge 
planning procedures, (c) limitations on admissions or transfers to state hospitals, 
(d) adequate psychiatric supervision, (e) prospective payment methods, and (f) 
contractual assurances regarding referrals to local evaluation and treatment 
facilities from regional support networks. 

(8) Regional support networks may receive technical assistance from the 
housing trust fund and may identify and submit projects for housing and housing 
support services to the housing trust fund established under chapter 43.185 RCW. 
Projects identified or submitted under this subsection must be fully integrated with 
the regional support network six-year operating and capital plan, timeline, and 
budget required by subsection (1) of this section. 


Sec. 10. RCW 71.24.400 and 1995 c 96 s } are each amended to read as 
follows: 

The legistature finds that the current complex set of federal, state, and local 
rules and regulations, audited and administered at multiple levets, which affect the 
community mental health service detivery system, focus primarily on the process 
of providing mentat health services and do not sufficiently address consumer and 
system outcomes. ((Fe-this-extent;)) The legislature finds that the ((intent-ef)) 
department and the community mentat health service delivery system must make 
ongoing efforts to achieve the purposes set forth in RCW 71.24.015 retated to 
reduced administrative layering, duplication, and reduced administrative costs 
((need-mueh-mere-aggressive-aetion)). 

Sec, 11. RCW 71.24.405 and 1995 c 96 s 2 are each amended to read as 
follows: 

The department ((ef-seeiet-and-health-serviees)) shall establish a single 
comprehensive and collaborative project within regionat support networks and with 
locat mental health service providers aimed at creating innovative and streamlined 
community mentat health service delivery systems, in order to carry out the 
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purposes set forth in RCW 71.24.400 and to capture the diversity of the community 
mental health service delivery system. 

The project must accomplish the following: 

(1) Identification, review, and cataloging of all rules, regulations, duplicative 
administrative and monitoring functions, and other requirements that currently lead 
to inefficiencies in the community mental health service delivery system and, if 
possible, eliminate the requirements; 

(2) The systematic and incremental development of a single system of 
accountability for all federal, state, and local funds provided to the community 
mental health service delivery system. Systematic efforts should be made to 
include federal and local funds into the single system of accountability; 

(3) The elimination of process regulations and related contract and reporting 
requirements. In place of the regulations and requirements, a set of outcomes for 
mental health adult and children clients according to chapter 71.24 RCW must be 
used to measure the performance of mental health service providers and regional 
support networks. Such outcomes shall focus on stabilizing out-of-home and 
hospital care, increasing stable community living, increasing age-appropriate 
activities, achieving family and consumer satisfaction with services, and system 
efficiencies; 

(4) Evaluation of the feasibility of contractual agreements between the 
department of social and health services and regional support networks and mental 
health service providers that link financial incentives to the success or failure of 
mental health service providers and regional support networks to meet outcomes 
established for mental health service clients; 

(5) The involvement of mental health consumers and their representatives in 
the pilot projects. Mental health consumers and their representatives will be 
involved in the development of outcome standards for mental health clients and 
other related aspects of the pilot projects; and 

(6) An independent evaluation component to measure the success of the 
projects. 


Sec. 12, RCW 71.24.415 and 1995 c 96 s 3 are each amended to read as 
follows: 

To carry out the purposes specified in RCW 71.24.400, the department ((ef 
sociatand health-serviees)) is encouraged to utilize its authority to ((immediately)) 
eliminate any unnecessary rules, regulations, standards, or contracts, to 
immediately eliminate duplication of audits or any other unnecessarily duplicated 
functions, and to seek any waivers of federal or state rules or regulations necessary 
to achieve the purpose of streamlining the community mental health service 
delivery system and infusing it with incentives that reward efficiency, positive 
outcomes for clients, and quality services. 


Sec. 13. RCW 71.24.460 and 1997 c 342 s 4 are each amended to read as 
follows: 


[63] 


Ch. 10 WASHINGTON LAWS, 1999 


The department, in collaboration with the department of corrections and the 
oversight committee created in RCW 71.24.455, shall track outcomes and submit 
to te seed eal annual reports spares services and outcomes 

b anA hereafter-as-ma ary)). The reports 
shall iie the following: (IVA statistical analysis regarding the reoffense and 
reinstitutionalization rate by the enrollees in the program set forth in RCW 
71.24.455; (2) a quantitative description of the services provided in the program 
set forth in RCW 71.24.455; and (3) recommendations for any needed 
modifications in the services and funding levels to increase the effectiveness of the 
program set forth in RCW 71.24.455. By December t, 2003, the department shall 
certify the reoffense rate for enrollees in the program authorized by RCW 
71.24.455 to the office of financial management and the appropriate legislative 
committees. If the reoffense rate exceeds fifteen percent, the authorization for the 
department to conduct the program under RCW 71.24.455 is terminated on January 
1, 2004. 


NEW SECTION. Sec. 14. The code reviser shalt alphabetize the definitions 
in RCW 71.24.025 and correct any cross-references. 


NEW SECTION. Sec. 15. 1989 c 205 s 23 (uncodified) is repeated. 
NEW SECTION, Sec. 16. RCW 71.24.410 and 1998 c 245 s 138 & 1994 c 
259 s 3 are each repeated. 


Passed the Senate March 3, 1999. 

Passed the House April 6, 1999, 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 11 
[Substitute Senate Bill 5046) 
MENTAL HEALTH EVALUATIONS—COURT DISAGREEMENT PROCEDURES 


AN ACT Relating to creating an additional hearing procedure when the court disagrees with the 
mental health evaluation conducted by a professional person; amending RCW 71.05.235; providing 
an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.05.235 and 1998 c 297 s 18 are each amended to read as 
follows: 

(1) If an individual is referred to a county designated mental health 
professional under RCW 10.77.090(1)(d)(iii)(A), the county designated mental 
health professionat shall examine the individual within forty-eight hours. If the 
county designated mental health professional determines it is not appropriate to 
detain the individual or petition for a ninety-day less restrictive alternative under 
RCW 71,05.230(4), that decision shall be immediately presented to the superior 
court for hearing. The court shall hold a hearing to consider the decision of the 
county designated mental health professional not later than the next judicial day. 
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At the hearing the superior court shall review the determination of the county 
designated mental health professional and determine whether an order should be 
entered requiring the person to be evaluated at an evaluation and treatment facility. 
No person referred to an evaluation and treatment facility may be held at the 
facility longer than seventy-two hours. 

(2) If an individual is placed in an evaluation and treatment facility under 
RCW 10.77.090(1)(d)(iii)(B), a professional person shall evaluate the individual 
for purposes of determining whether to file a ninety-day inpatient or outpatient 
petition under chapter 71.05 RCW. Immediately following completion of the 
evaluation, the professional person shall file a petition or, if the recommendation 
of the professional person is to release the individual, present his or her 
recommendation to the court. The superior court shall review the recommendation 
not later than the next judicial day. If the court rejects the recommendation to 
unconditionally release the individual, the court may order the individual detained 
at a designated evaluation and treatment facility for not more than a seventy-two 
hour evaluation and treatment period and direct the individual to appear at a surety 
hearing before that court within seventy-two hours, or the court may release the 
individual but direct the individual to appear at a surety hearing set before that 
court within eleven days, at which time the prosecutor may file a petition under this 


chapter for ninety-day inpatient or outpatient treatment. If a petition is filed by the 

osecutor, the court may order that the pe amed in the petitio detained 
at the evaluation and treatment facility that performed the evaluation under this 
subsection or order the respondent to be in outpatient t e f a petition i 
filed but the individual fails to appear in court for the surety hearing, the court shall 
order that a mental health professional or peace officer shall take such person o 


cause such person to be taken into custody and placed in an evaluation and 
treatment facility to be brought before the court the next judicial day after 
detention. Upon the individual's first appearance in court after a petition has been 
filed, proceedings under RCW 71.05.310 and 71.05,320 shall commence, For an 


individual subject to this subsection, the prosecutor or professional person may 
directly file a petition for ninety-day inpatient or outpatient treatment and no 
petition for initial detention or fourteen-day detention is required before such a 
petition may be filed. 

(3) If a county designated mental health professional or the professional 
person and prosecuting attorney or attorney general, as appropriate, stipulate that 
the individual does not present a likelihood of serious harm or is not gravely 
disabled, the hearing under this section is not required and the snaiaasal: if in 
custody, shall be released. 

(4) The individual shall have the rights specified in RCW 71.05.250. 


NEW SECTION. Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect March 1, 1999, or upon approval by 
the governor, whichever occurs later. 
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Passed the Senate February 17, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 12 
(Substitute Senate Bill 5047] 
MENTAL HEALTH PROFESSIONALS—CONFIDENTIALITY 


AN ACT Relating to the sharing of information received by imental health professionals 
performing services under chapter 10.77 RCW; and amending RCW 71.05.390. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 71.05.390 and 1998 c 297 s 22 are each amended to read as 
follows: 

Except as provided in this section, the fact of admission and all information 
and records compiled, obtained, or maintained in the course of providing services 
to either voluntary or involuntary recipients of services at public or private 
agencies shall be confidential. 

Information and records may be disclosed only: 

(1) In communications between qualified professional persons to meet the 
requirements of this cbapter, in the provision of services or appropriate referrals, 
or in tbe course of guardianship proceedings. The consent of the patient, or his or 
ber guardian, shall be obtained before information or records may be disclosed by 
a professional person employed by a facility unless provided to a professional 
person: (a) Employed by the facility; (b) who has medical responsibility for the 
patient's care; (c) who is a county designated mental health professional; (d) who 
is providing services under chapter 71.24 RCW; ((er)) (e) who is employed by a 
state or local correctional facility where the person is confined;_or (f) who is 
providing evaluation, treatment, or follow-up services under chapter 10.77 RCW. 

(2) When the communications regard the special needs of a patient and the 
necessary circumstances giving rise to such needs and the disclosure is made by 
a facility providing outpatient services to the operator of a care facility in which the 
patient resides. 

(3) When the person receiving services, or his or her guardian, designates 
persons to whom information or records may be released, or if the person is a 
minor, when his or her parents make such designation. 

(4) To the extent necessary for a recipient to make a claim, or for a claim to 
be made on behalf of a recipient for aid, insurance, or medical assistance to which 
he or she may be entitled. 

(5) For either program evaluation or research, or both: PROVIDED, That the 
secretary ((ef-seeiat-and-health-serviees)) adopts rules for the conduct of the 


evaluation or research, or both. Such rules shall include, but need not be limited 
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to, the requirement that all evaluators and researchers must sign an oath of 
confidentiality substantially as follows: 


"As a condition of conducting evaluation or research concerning persons who 
have received services from (fill in the facility, agency, or person) I,......... ‘ 
agree not to divulge, publish, or otherwise make known to unauthorized persons 
or the public any inforination obtained in the course of such evaluation or research 
regarding persons who have received services such that the person who received 
such services is identifiable. 

I recognize that unauthorized release of confidential information may subject 
me to civil liability under the provisions of state law. 


(6) To the courts as necessary to the administration of this chapter. 

(7) To Jaw enforcement officers, public health officers, or personnel of the 
department of corrections or the indeterminate sentence review board for persons 
who are the subject of the records and who are committed to the custody of the 
department of corrections or indeterminate sentence review board which 
information or records are necessary to carry out the responsibilities of their office. 
Except for dissemination of information released pursuant to RCW 71.05.425 and 
4.24.550, regarding persons committed under this chapter under RCW 
71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as defined in 
RCW 9.94A.030, the extent of information that may be released is limited as 
follows: 

(a) Only the fact, place, and date of involuntary admission, the fact and date 
of discharge, and the last known address shall be disclosed upon request; and 

(b) The law enforcement and public health officers or personnel of the 
department of corrections or indeterminate sentence review board shall be 
obligated to keep such information confidential in accordance with this chapter; 
and 

(c) Additional information shall be disclosed only after giving notice to said ` 
person and his or her counsel and upon a showing of clear, cogent and convincing 
evidence that such information is necessary and that appropriate safeguards for 
strict confidentiality are and will be maintained. However, in the event the said 
person has escaped from custody, said notice prior to disclosure is not necessary 
and that the facility from which the person escaped shall include an evaluation as 
to whether the person is of danger to persons or property and has a propensity 
toward violence. 

(8) To the attorney of the detained person. 

(9) To the prosecuting attorney as necessary to carry out the responsibilities 
of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The 
prosecutor shall be provided access to records regarding the committed person's 
treatment and prognosis, medication, behavior problems, and other records relevant 
to the issue of whether treatment less restrictive than inpatient treatment is in the 
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best interest of the committed person or others. Information shall be disclosed only 
after giving notice to the committed person and the person's counsel, 

(10) To appropriate law enforcement agencies and to a person, when the 
identity of the person is known to the public or private agency, whose health and 
safety has been threatened, or who is known to have been repeatedly harassed, by 
the patient. The person may designate a representative to receive the disclosure. 
The disclosure shall be made by the professional person in charge of the public or 
private agency or his or her designee and shall include the dates of admission, 
discharge, authorized or unauthorized absence from the agency's facility, and only 
such other information that is pertinent to the threat or harassment. The decision 
to disclose or not shall not result in civil liability for the agency or its employees 
so long as the decision was reached in good faith and without gross negligence. 

(11) To the persons designated in RCW 71.05.425 for the purposes described 
in that section. 

(12) Civil liability and immunity for the release of information about a 
particular person who is committed to the department under RCW 71.05.280(3) 
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW 9.94A.030, 
is governed by RCW 4.24.550. 

(13) To a patient's next of kin, guardian, or conservator, if any, in the event of 
death, as provided in RCW 71.05.400. 

(14) To the department of health of the purposes of determining compliance 
with state or federal licensure, certification, or registration rules or laws. However, 
the information and records obtained under this subsection are exempt from public 
inspection and copying pursuant to chapter 42.17 RCW. 

The fact of admission, as well as all records, files, evidence, findings, or 
orders made, prepared, collected, or maintained pursuant to this chapter shall not 
be admissible as evidence in any legal proceeding outside this chapter without the 
written consent of the person who was the subject of the proceeding except ina 
subsequent criminal prosecution of a person committed pursuant to RCW 
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to chapter 
10.77 RCW due to incompetency to stand trial or in a civil commitment proceeding 
pursuant to chapter 71.09 RCW. The records and files maintained in any court 
proceeding pursuant to this chapter shall be confidential and available subsequent 
to such proceedings only to the person who was the subject of the proceeding or 
his or her attorney. In addition, the court may order the subsequent release or use 
of such records or files only upon good cause shown if the court finds that 
appropriate safeguards for strict confidentiality are and will be maintained. 

Passed the Senate February 17, 1999, 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999, 

Filed in Office of Secretary of State April 15, 1999, 
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CHAPTER 13 
{Substitute Senate Bill 5048] 
TECHNICAL CORRECTIONS TO CHAPTERS 10.77 AND 71.05 RCW 


AN ACT Relating to technical corrections to chapters 10.77 and 71.05 RCW; amending RCW 
10.77.010, 10.77.240, 10.77.940, 71.05.020, 71.05.245, 71.05.320, 71.05.425, and 71.05.940; 
reenacting RCW 71.05.640, 71.05.670, 71.05.680, and 71.05.690; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW_ SECTION, Sec. I. The purpose of this act is to make technical 
nonsubstantive changes to chapters 10.77 and 71.05 RCW. No provision of this 
act shal] be construed as a substantive change in the provisions dealing with 
persons charged with crimes who are subject to evaluation under chapter 10.77 or 
71.05 RCW. 

Sec. 2. RCW 10.77.010 and 1998 c 297 s 29 are each amended to read as 
follows: 

As used in this chapter: 

(1) "County designated mental health professional" has the same meaning as 
provided in RCW 71.05.020. 

(2) A “criminally insane" person means any person who has been acquitted of 
a crime charged by reason of insanity, and thereupon found to be a substantial 
danger to other persons or to present a substantial likelihood of committing 
criminal acts jeopardizing public safety or security unless kept under further 
control by the court or other persons or institutions. 

(3) "Department" means the state department of social and health services. 

(4) "Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist or psychologist, 
or a social worker, and such other developmental disabilities professionals as may 
be defined by rules adopted by the secretary. 

(5) “Developmental disability" means the condition defined in RCW 
7) A.10.020((€2})) (3). 

(6) "((Experter)) Professional person" means: 

(a) A psychiatrist licensed as a physician and surgeon in this state who has, in 
addition, completed three years of graduate training in psychiatry in a program 
approved by the American medical association or the American osteopathic 
association and is certified or eligible to be certified by the American board of 
psychiatry and neurology or the American osteopathic board of neurology and 
psychiatry; 

(b) A psychologist licensed as a psychologist pursuant to chapter 18.83 RCW; 
or 

(c) A social worker with a master's or further advanced degree from an 
accredited school of social work or a degree deemed equivalent under rules 
adopted by the secretary. 
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(7) '"Furlough" means an authorized leave of absence for a resident of a state 
institution operated by the department designated for the custody, care, and 
treatment of the criminally insane, consistent with an order of conditional release 
from the court under this chapter, without any requirement that the resident be 
accompanied by, or be in the custody of, any law enforcement or institutional staff, 
while on such unescorted leave. 

(8) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning, Habilitative 
services include education, training for employment, and therapy. The habilitative 
process shall be undertaken with recognition of the risk to the public safety 
presented by the individual being assisted as manifested by prior charged criminal 
conduct. 

(9) “History of one or more violent acts" means violent acts committed during: 
(a) The ten-year period of time prior to the filing of criminal charges; plus (b) the 
amount of time equal to time spent during the ten-year period in a mental health 
facility or in confinement as a result of a criminal conviction. 

(10) "Incompetency" means a person lacks the capacity to understand the 
nature of the proceedings against him or her or to assist in his or her own defense 
as a result of mental disease or defect. 

(11) "Indigent" means any person who is financially unable to obtain counsel 
or other necessary expert or professional services without causing substantial 
hardship to the person or his or her family. 

(12) “Individualized service plan" means a plan prepared by a developmental 
disabilities professional with other professionals as a team, for an individual with 
developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with a 
projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration for 
public safety, the criteria for proposed movement to less-restrictive settings, criteria 
for proposed eventual discharge from involuntary confinement, and a projected 
possible date for discharge from involuntary confinement; and 

(g) The type of residence immediately anticipated for the person and possible 
future types of residences. 

(13) "Secretary" means the secretary of the department of social and health 
services or his or her designee. 
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(14) “Treatment" means any currently standardized medical or mental health 
procedure including medication. 

(15) "Violent act" means behavior that: (a)(i) Resulted in; (ii) if completed as 
intended would have resulted in; or (iii) was threatened to be carried out by a 
person who had the intent and opportunity to carry out the threat and would have 
resulted in, homicide, nonfatal injuries, or substantial damage to property; or (b) 
recklessly creates an immediate risk of serious physical injury to another person. 

Sec, 3. RCW 10.77.240 and 1973 Ist ex.s. c 117 s 24 are each amended to 
read as follows: 

Nothing in this chapter shall prohibit a person presently committed from 
exercising a right presently available to him or ber for obtaining release from 
confinement, including the right to petition for a writ of habeas corpus. 


Sec. 4. RCW 10.77.940 and 1989 c 420 s 17 are each amended to read as 
follows: 

The provisions of ((ttis-net)) chapter 420, Laws of 1989 shall apply equally 
to persons ((presentty)) in the custody of the department on May 13, 1989, who 
were found by a court to be not guilty by reason of insanity or incompetent to stand 
trial, or who have been found to have committed acts constituting a felony pursuant 
to RCW 71.05.280(3) and present a substantial likelihood of repeating similar acts, 
and the secretary shall cause such persons to be evaluated to ascertain if such 
persons are developmentally disabled for placement in a program specifically 
reserved for the treatment and training of persons with developmental disabilities, 


Sec. 5. RCW 71.05.020 and 1998 c 297 s 3 are each amended to read as 
follows: 

For the purposes of this chapter: 

(1) “Antipsychotic medications" means that class of drugs primarily used to 
treat serious manifestations of mental illness associated with thought disorders, 
which includes, but is not limited to atypical antipsychotic medications; 

(2) “Attending staff" means any person on the staff of a public or private 
agency having responsibility for the care and treatment of a patient; 

(3) "County designated mental health professional" means a mental health 
professional appointed by the county to perform the duties specified in this chapter; 

(4) "Custody" means involuntary detention under the provisions of this chapter 
or chapter 10.77 RCW, uninterrupted by any period of unconditional release from 
a facility providing involuntary care and treatment; 

(5) "Department" means the department of social and health services; 

(6) “Developmental disabilities professional" means a person who has 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist, psychologist, or 
social worker, and such other developmental disabilities professionals as may be 
defined by rules adopted by the secretary; 

(7) “Developmental disability" means that condition defined in RCW 
71A.10,020((@))) (3); 
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(8) "Evaluation and treatment facility" means any facility which can provide 
directly, or by direct arrangement with other public or private agencies, emergency 
evaluation and treatment, outpatient care, and timely and appropriate inpatient care 
to persons suffering from a mental disorder, and which is certified as such by the 
department. A physically separate and separately operated portion of a state 
hospital may be designated as an evaluation and treatment facility. A facility 
which is part of, or operated by, the department or any federal agency will not 
require certification. N > correctional institution or facility, or jail, shall be an 
evaluation and treatment facility within the meaning of this chapter; 

(9) "Gravely disabled” means a condition in which a person, as a result of a 
mental disorder: (a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; or (b) manifests 
severe deterioration in routine functioning evidenced by repeated and escalating 
loss of cognitive or volitional control over his or her actions and is not receiving 
such care as is essential for his or her health or safety; 

(10) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The habilitative 
process shall be undertaken with recognition of the risk to the public safety 
presented by the individual being assisted as manifested by prior charged criminal 
conduct; 

(11) "History of one or more violent acts” refers to the period of time ten years 
prior to the filing of a petition under this chapter, excluding any time spent, but not 
any violent acts committed, in a mental health facility or in confinement as a result 
of a criminal conviction; 

(12) "Individualized service plan” means a plan prepared by a developmental 
disabilities professional with other professionals as a team, for an individual with 
developmental! disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 

(c) The intermediate and long-range goals of the habilitation program, with a 
projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration for 
public safety, the criteria for proposed movement to less-restrictive settings, criteria 
for proposed eventual discharge from involuntary confinement, and a projected 
possible date for discharge from involuntary confinement; and 
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(g) The type of residence immediately anticipated for the person and possible 
future types of residences; 

(13) “Judicial commitment” means a commitment by a court pursuant to the 
provisions of this chapter; 

(14) "Likelihood of serious harm” means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by an individual 
upon his or her own person, as evidenced by threats or attempts to commit suicide 
or inflict physical harm on oneself; (ii) physical harm will be inflicted by an 
individual upon another, as evidenced by behavior which has caused such harm or 
which places another person or persons in reasonable fear of sustaining such harm; 
or (iii) physical harm will be inflicted by an individual upon the property of others, 
as evidenced by behavior which has caused substantial loss or damage to the 
property of others; or 

(b) The individual has threatened the physical safety of another and has a 
history of one or more violent acts; 

(15) "Mental disorder" means any organic, mental, or emotional impairment 
which has substantial adverse effects on an individual's cognitive or volitional 
functions; 

(16) "Mental health professional" means a psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health professionals as 
may be defined by rules adopted by the secretary pursuant to the provisions of this 
chapter; 

(17) "Peace officer" means a law enforcement official of a public agency or 
governmental unit, and includes persons specifically given peace officer powers 
by any state law, local ordinance, or judicial order of appointment; 

(18) “Private agency" means any person, partnership, corporation, or 
association that is not ((deftrred-as)) a public agency, whether or not financed in 
whole or in part by public funds, which constitutes an evaluation and treatment 
facility or private institution, hospital, or sanitarium, which is conducted for, or 
includes a department or ward conducted for, the care and treatment of persons 
who are mentally ill; 

(19) "Professional person" means a mental health professional and shall also 
mean a physician, registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

(20) "Psychiatrist" means a person having a license as a physician and surgeon 
in this state who has in addition completed three years of graduate training in 
psychiatry in a program approved by the American medical association or the 
American osteopathic association and is certified or eligible to be certified by the 
American board of psychiatry and neurology; 

(21) "Psychologist" means a person who has been licensed as a psychologist 
pursuant to chapter 18.83 RCW; 

(22) "Public agency" means any evaluation and treatment facility or 
institution, hospital, or sanitarium which is conducted for, or includes a department 
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or ward conducted for, the care and treatment of persons who are mentally ill ((er 
deranged)); if the agency is operated directly by, federal, state, county, or 
municipal government, or a combination of such governments; 

(23) "Resource management services" has the meaning given in chapter 71.24 
RCW; 

(24) "Secretary" means the secretary of the department of social and health 
services, or his or her designee; 

(25) "Social worker" means a person with a master's or further advanced 
degree from an accredited school of social work or a degree deemed equivalent 
under rules adopted by the secretary; 

(26) "Violent act" means behavior that resulted in homicide, attempted suicide, 
nonfatal injuries, or substantial damage to property. 

Sec, 6. RCW 71.05.245 and 1998 c 297 s 14 are each amended to read as 
follows: 

In making a determination of whether there is a likelihood of serious harm in 
a hearing conducted under RCW 71.05.240 or 71.05.320, the court shall give great 
weight to any evidence before the court regarding whether the person has: (1) A 
recent history of one or more violent acts; or (2) a recent history of one or more 
commitments under this chapter or its equivalent provisions under the laws of 
another state which were based on a likelihood of serious harm. The existence of 
prior violent acts or commitments under this chapter or its equivalent shall not be 
the sole basis for determining whether a person presents a likelihood of serious 
harm. 

For the purposes of this section "recent" refers to the period of time not 
exceeding three years prior to the current hearing. 

Sec, 7, RCW 71.05.320 and 1997 c 112 s 26 are each amended to read as 
follows: 

(1) If the court or jury finds that grounds set forth in RCW 71.05.280 have 
been proven and that the best interests of the person or others will not be served by 
a less restrictive treatment which is an alternative to detention, the court shall 
remand him or her to the custody of the department or to a facility certified for 
ninety day treatment by the department for a further period of intensive treatment 
not to exceed ninety days from the date of judgment: PROVIDED, That if the 
grounds set forth in RCW 71.05,.280(3) are the basis of commitment, then the 
period of treatment may be up to but not exceed one hundred eighty days from the 
date of judgment in a facility certified for one hundred eighty day treatment by the 
department. If the committed person is developmentally disabled and has been 
determined incompetent pursuant to RCW 10.77.090((@))) (4), and the best 
interests of the person or others will not be served by a less-restrictive treatment 
which is an alternative to detention, the court shall remand him or her to the 
custody of the department or to a facility certified for one hundred eighty-day 
treatment by the department. When appropriate and subject to available funds, 
treatment and training of such persons must be provided in a program specifically 
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reserved for the treatment and training of developmentally disabled persons. A 
person so committed shall receive habilitation services pursuant to an 
individualized service plan specifically developed to treat the behavior which was 
the subject of the criminal proceedings. The treatment program shall be 
administered by developmental disabilities professionals and others trained 
specifically in the needs of developmentally disabled persons. The department 
may limit admissions to this specialized program in order to ensure that 
expenditures for services do not exceed amounts appropriated by the legislature 
and allocated by the department for such services. The department may establish 
admission priorities in the event that the number of eligible persons exceeds the 
limits set by the department. An order for treatment less restrictive than 
involuntary detention may include conditions, and if such conditions are not 
adhered to, the designated mental health professional or developmental disabilities 
professional may order the person apprehended under the terms and conditions of 
RCW 71.05.340. 

If the court or jury finds that grounds set forth in RCW 71.05.280 have been 
proven, but finds that treatment less restrictive than detention will be in the best 
interest of the person or others, then the court shall remand him or her to the 
custody of the department or to a facility certified for ninety day treatment by the 
department or to a less restrictive alternative for a further period of less restrictive 
treatment not to exceed ninety days from the date of judgment: PROVIDED, That 
if the grounds set forth in RCW 71.05.280(3) are the basis of commitment, then the 
period of treatment may be up to but not exceed one hundred eighty days from the 
date of judgment. 

(2) The person shall be released from involuntary treatment at the expiration 
of the period of commitment imposed under subsection (1) of this section unless 
the superintendent or professional person in charge of the facility in which he or 
she is confined, or in the event of a less restrictive alternative, the designated 
mental health professional or developmental disabilities professional, files a new 
petition for involuntary treatment on the grounds that the committed person; 

(a) During the current period of court ordered treatment: (i) Has threatened, 
attempted, or inflicted physical harm upon the person of another, or substantial 
damage upon the property of another, and (ii) as a result of mental disorder or 
developmental disability presents a likelihood of serious harm; or 

(b) Was taken into custody as a result of conduct in which he or she attempted 
or inflicted serious physical harm upon the person of another, and continues to 
present, as a result of mental disorder or developmental disability a likelihood of 
serious harm; or 

(c) Is in custody pursuant to RCW 71.05,280(3) and as a result of mental 
disorder or developmental disability presents a substantial likelihood of repeating 
similar acts considering the charged criminal behavior, life history, progress in 
treatment, and the public safety; or 

(d) Continues to be gravely disabled. 
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If the conduct required to be prover in (b) and (c) of this subsection was found 
by a judge or jury in a prior trial under this chapter, it shall not be necessary to 
reprove that element. Such new petition for involuntary treatment shall be filed 
and heard in the superior court of the county of the facility which is filing the new 
petition for involuntary treatment unless good cause is shown for a change of 
venue. The cost of the proceedings shall be borne by the state. 

The hearing shall be held as provided in RCW 71.05.310, and if the court or 
jury finds that the grounds for additional confinement as set forth in this subsection 
are present, the court may order the committed person returned for an additional 
period of treatment not to exceed one hundred eighty days from the date of 
judgment. At the end of the one hundred eighty day period of commitment, the 
committed person shall be released unless a petition for another one hundred eighty 
day period of continued treatment is filed and heard in the same manner as 
provided in this subsection. Successive one hundred eighty day commitments are 
permissible on the same grounds and pursuant to the same procedures as the 
original one hundred eighty day commitment. 

(3) No person committed as provided in this section may be detained unless 
a valid order of commitment is in effect. No order of commitment can exceed one 
hundred eighty days in length. 

See. 8. RCW 71.05.425 and 1994 c 129 s 9 are each amended to read as 
follows: 

(1)(a) Except as provided in subsection (2) of this section, at the earliest 
possible date, and in no event later than thirty days before conditional release, final 
discharge, authorized leave under RCW 71.05.325(2), or transfer to a less- 
restrictive facility than a state mental hospital, the superintendent shall send written 
notice of conditional release, final discharge, authorized leave, or transfer of a 
person committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal 
of a sex, violent, or felony harassment offense pursuant to RCW 10.77,090((@3)) 
(4) to the following: 

(i) The chief of police of the city, if any, in which the person will reside; and 

(ii) The sheriff of the county in which the person will reside. 

(b) The same notice as required by (a) of this subsection shall be sent to the 
following, if such notice has been requested in writing about a specific person 
committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal of a 
sex, Violent, or felony harassment offense pursuant to RCW 10.77.090((@3)) (4): 

(i) The victim of the sex, violent, or felony harassment offense that was 
dismissed pursuant to RCW 10.77.090((@})) (4) preceding commitment under 
RCW 71.05.280(3) or 71.05.320(2)(c) or the victim's next of kin if the crime was 
a homicide; 

(ii) Any witnesses who testified against the person in any court proceedings; 
and 

(iii) Any person specified in writing by the prosecuting attorney. 


176} 


WASHINGTON LAWS, 1999 Ch. 13 


Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting 
attorney to receive the notice, and the notice are confidential and shall not be 
available to the person committed under this chapter. 

(c) The thirty-day notice requirements contained in this subsection shall not 
apply to emergency medical furloughs. 

(d) The existence of the notice requirements in this subsection will not require 
any extension of the release date in the event the release plan changes after 
notification. 

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(2)(c) 
following dismissal of a sex, violent, or felony harassment offense pursuant to 
RCW 10.77.090((@3)) (4) escapes, the superintendent shall immediately notify, by 
the most reasonable and expedient means available, the chief of police of the city 
and the sheriff of the county in which the person resided immediately before the 
person's arrest. If previously requested, the superintendent shall also notify the 
witnesses and the victim of the sex, violent, or felony harassment offense that was 
dismissed pursuant to RCW 10.77.090((@3)) (4) preceding commitment under 
RCW 71.05.280(3) or 71.05.320(2) or the victim's next of kin if the crime was a 
homicide. In addition, the secretary shall also notify appropriate parties pursuant 
to RCW 71.05.410. If the person is recaptured, the superintendent shall send 
notice to the persons designated in this subsection as soon as possible but in no 
event later than (wo working days after the department learns of such recapture. 

(3) If the victim, the victim's next of kin, or any witness is under the age of 
sixteen, the notice required by this section shall be sent to the parent or legal 
guardian of the child. 

(4) The superintendent shall send the notices required by this chapter to the 
last address provided to the department by the requesting party. The requesting 
party shall furnish the department with a current address. 

(5) For purposes of this section the following terms have the following 
meanings: 

(a) "Violent offense" means a violent offense under RCW 9.94A.030; 

(b) "Sex offense" means a sex offense under RCW 9.944.030; 

(c) "Next of kin" means a person's spouse, parents, siblings, and children; 

(d) "Felony harassment offense" means a crime of harassment as defined in 
RCW 9A.46.060 that is a felony. 


Sec. 9, RCW 71.05.640 and 1989 c 205 s 14 are each reenacted to read as 
follows: 

(1) Procedures shall be established by resource management services to 
provide reasonable and timely access to individual treatment records. However, 
access may not be denied at any time to records of all medications and somatic 
treatments received by the individual. 

(2) Following discharge, the individual shall have a right to a complete record 
of all medications and somatic treatments prescribed during admission or 
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commitment and to a copy of the discharge summary prepared at the time of his or 
her discharge. A reasonable and uniform charge for reproduction may be assessed. 

(3) Treatment records may be modified prior to inspection to protect the 
confidentiality of other patients or the names of any other persons referred to in the 
record who gave information on the condition that his or her identity remain 
confidential, Entire documents may not be withheld to protect such confidentiality. 

(4) At the time of discharge all individuals shall be informed by resource 
management services of their rights as provided in RCW 71.05.610 through 
71.05.690. 

Sec. 10. RCW 71.05.670 and 1990 c 3 s 115 are each reenacted to read as 
follows: 

Except as provided in RCW 4.24.550, any person, including the state or any 
political subdivision of the state, violating RCW 71.05.610 through 71.05.690 shall 
be subject to the provisions of RCW 71.05.440. 


Sec. 11. RCW 71.05.680 and 1989 ¢ 205 s 18 are each reenacted to read as 
follows: 

Any person who requests or obtains confidential information pursuant to 
RCW 71.05.610 through 71.05.690 under false pretenses shall be guilty of a gross 
misdemeanor. 


Sec. 12. RCW 71.05.690 and 1989 c 205 s 19 are each reenacted to read as 
follows: 

The department shall adopt rules to implement RCW 71.05.610 through 
71.05.680. 


Sec. 13. RCW 71.05.940 and 1989 c 420 s 18 are each amended to read as 
follows: 

The provisions of ((thts-aet)) chapter 420, Laws of 1989 shall apply equally 
to persons ((presentty)) in the custody of the department on May 13, 1989, who 


were found by a court to be not guilty by reason of insanity or incompetent to stand 
trial, or who have been found to have committed acts constituting a felony pursuant 
to RCW 71.05.280(3) and present a substantial likelihood of repeating similar acts, 
and the secretary shall cause such persons to be evaluated to ascertain if such 
persons are developmentally disabled for placement in a program specifically 
reserved for the treatment and training of persons with developmental disabilities, 


Passed the Senate March 9, 1999, 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 
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CHAPTER 14 
(Substitute Senate Bill 5058] 
STATE-CHARTERED FINANCIAL INSTITUTIONS 


AN ACT Relating to the establishinent and authority to conduct the business of state-chartered 
financial institutions; amending RCW 30.08.020, 30.08.080, 32.04.020, 32.04.082, 32.08.140, 
32.08.142, 32.08.146, 32.12.020, 32.12.090, 32.16.040, 32.16.050, 32.20.010, 32.20.020, 32.20.330, 
32.20.400, 32.20.445, 32.32.500, 32.32.520, 32.34.010, 32.34.020, and 32.34.060; reenacting and 
amending RCW 32.04.080 and 32.04.085; adding a new section to chapter 32.20 RCW; adding a new 
section to chapter 32.34 RCW; adding a new chapter to Title 32 RCW; and repealing RCW 32.20.160. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. When authorized by the director, one or more 
natural persons, citizens of the United States, may incorporate a stock savings bank 
in the manner prescribed under this chapter. No stock savings bank may 
incorporate for less amount nor commence business unless it has a paid-in capital 
stock, surplus and undivided profits in the amount as may be determined by the 
director after consideration of the proposed location, management, and the 
population and economic characteristics for the area, the nature of the proposed 
activities and operation of the stock savings bank, and other factors deemed 
pertinent by the director. Before commencing business, each stock savings bank 
shall have subscribed and paid into it in the same manner as is required for capital 
stock, an amount equal to at least ten percent of the capital stock required, that shall 
be carried in the undivided profit account and may be used to defray organization 
and operating expenses of the company. Any sum not so used shall be transferred 
to the surplus fund of the company before any dividend shall be declared to the 
stockbolders. 


NEW SECTION, Sec, 2. Persons desiring to incorporate a stock savings 
bank shall file with the director a notice of their intention to organize a stock 
savings bank in such form and containing such information as the director shall 
require, together with proposed articles of incorporation, which shall be submitted 
for examination to the director at his or her office. 

The proposed articles of incorporation shall state: 

(1) The name of the stock savings bank; 

(2) The city, village, or locality and county where the head office of the 
corporation is to be located; 

(3) The nature of its business, that of a stock savings bank; 

(4) The amount of its capital stock, which shall be divided into shares of a par 
or no par value as may be provided in the articles of incorporation; 

(5) The names and places of residence and mailing addresses of the persons 
who as directors are to manage the corporation until the first annual meeting of its 
stockholders; 

(6) If tbere is to be preferred or special classes of stock, a statement of 
preferences, voting rights, if any, limitations and relative rights in respect of the 
shares of each class; or a statement that the shares of each class shall have the 
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attributes as shall be determined by the stock savings bank's board of directors 
from time to time with the approval of the director; 

(7) Any provision granting the shareholders the preemptive right to acquire 
additional shares of the stock savings bank and any provision granting shareholders 
the right to cumulate their votes; 

(8) Any provision, not inconsistent with law, which the incorporators elect to 
set forth in the articles of incorporation for the regulation of the affairs of the 
corporation, including any provision restricting the transfer of shares, any 
provision which under this title is required or permitted to be set forth in the 
bylaws, and any provision permitted by RCW 23B.17.030; 

(9) Any provision the incorporators elect to so set forth, not inconsistent with 
law or the purposes for which the stock savings bank is organized, or any provision 
limiting any of the powers granted in this title. 

It is not necessary to set forth in the articles of incorporation any of the 
corporate powers granted in this title. The articles of incorporation shall be signed 
by all of the incorporators. 


NEW SECTION, Sec. 3. When the notice of intention to organize and 
proposed articles of incorporation complying with section 2 of this act have been 
received by the director, together with the fees required by law, the director shall 
ascertain from the best source of information at his or her command and by such 
investigation as he or she may deem necessary, whether the character, 
responsibility and general fitness of the persons named in the articles are such as 
to command confidence and warrant belief that the business of the proposed stack 
savings bank will be honestly and efficiently conducted in accordance with the 
intent and purpose of this title, whether the resources in the neighborhood of such 
place and in the surrounding country afford a reasonable promise of adequate 
support for the proposed stock savings bank, and whether the proposed stock 
savings bank is being formed for other than the legitimate objects covered by this 
title. 


NEW SECTION. Sec. 4. After the director is satisfied of the above facts, 
and, within six months of the date the notice of intention to organize has been 
received in his or her office, the director shall notify the incorporators to file 
executed articles of incorporation with the director in triplicate. Unless the director 
otherwise consents in writing, such articles shall be in the same form and shall 
contain the same information as the proposed articles and shall be filed with the 
director within ten days of such notice. Within thirty days after the receipt of such 
articles of incorporation, the director shall endorse upon each of the copies, over 
his or her official signature, the word "approved," or the word "refused," with the 
date of such endorsement. In case of refusal the director shall immediately return 
one of the copies, so endorsed, together with a statement explaining the reason for 
refusal to the person from whom the articles were received, which refusal shall be 
conclusive, unless the incorporators, within ten days of the issuance of such notice 
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of refusal, shall request a hearing pursuant to the administrative procedure act, 
chapter 34.05 RCW. 


NEW SECTION. Sec. 5. In case of approval the director shall immediately 
give notice to the proposed incorporators and file one of the copies of the articles 
of incorporation in his or her own office, and shall transmit another copy to the 
secretary of state, and the last to the incorporators. Upon receipt from the proposed 
incorporators of the fees as are required for filing and recording other articles of 
incorporation, the secretary of state shall file and record the articles. Upon the 
filing of articles of incorporation approved by the director with the secretary of 
state, all persons named in the articles and their successors shall become and be a 
corporation, which shall have the powers and be subject to the duties and 
obligations prescribed by this title, and whose existence shall continue from the 
date of the filing of such articles until terminated pursuant to law; but such 
corporation shall not transact any business except as is necessarily preliminary to 
its organization until it has received a certificate of authority. 


NEW SECTION. Sec. 6. A stock savings bank amending its articles of 
incorporation shall deliver articles of amendment to the director for fiting as 
required for articles of incorporation. The articles of amendment shall set forth: 

(1) The name of the stock savings bank; 

(2) The text of each amendment adopted; 

(3) The date of each amendment's adoption; 

(4) If the amendment was adopted by the incorporators or board of directors 
without shareholder action, a statement to that effect and that shareholder action 
was not required; and 

(5) If shareholder action was required, a statement that the amendment was 
duly approved by the shareholders in accordance with the provisions of RCW 
32.32.490. 


NEW SECTION. Sec. 7. Before any stock savings bank is authorized to do 
business, and within ninety days after approval of the articles of incorporation or 
such other time as the director may allow, it shall furnish proof satisfactory to the 
director that such corporation has a paid-in capital in the amount determined by the 
director, that the requisite surplus or reserve fund has been accumulated or paid in 
cash, and that it has in good faith complied with all the requirements of law and 
fulfilled all the conditions precedent to commencing business imposed by this title. 
If so satisfied, and within thirty days after receipt of such proof, the director shall 
issue under his or her hand and official seal, in triplicate, a certificate of authority 
for such corporation. The certificate shall state that the named corporation has 
complied with the requirements of law and that it is authorized to transact the 
business of a stock savings bank, However, the director may make his or her 
issuance of the certificate to a stock savings bank authorized to accept deposits, 
conditional upon the granting of deposit insurance by the federal deposit insurance 
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corporation, and in such event, shall set out such condition in a written notice 
which shall be delivered to the corporation. 

One of the triplicate certificates shall be transmitted by the director to the 
corporation and one of the other two shall be filed by the director in the office of 
the secretary of state and shall be attached to the articles of incorporation. 
However, if the issuance of the certificate is made conditional upon the granting 
of deposit insurance by the federal deposit insurance corporation, the director shall 
not transmit or file the certificate until such condition is satisfied. 


NEW SECTION, Sec. 8. Every corporation authorized by the laws of this 
state to do business as a stock savings bank, which corporation shall have failed to 
organize and commence business within six months after certificate of authority 
to commence business has been issued by the director, shall forfeit its rights and 
privileges as such corporation, which fact the director shall certify to the secretary 
of state, and such certificate of forfeiture shalt be filed and recorded in the office 
of the secretary of state in the same manner as the certificate of authority. 
However, the director may, upon showing of cause satisfactory to him or her, issue 
an order under his or her hand and seat extending for not more than three months 
the time within which such organization may be effected and business commenced, 
such order to be transmitted to the office of the secretary of state and filed and 
recorded. 


NEW SECTION. Sec. 9. At any time not less than one year prior to the 
expiration of the time of the existence of any mutual savings bank or stock savings 
bank, it may by written application to the director, signed and verified by a 
majority of its directors and approved in writing by the owners of not less than 
two-thirds of its capital stock, apply to the director for leave to file amended 
articles of incorporation, extending its time of existence. Prior to acting upon such 
application, the director shalt make such investigation of the applicant as he or she 
deems necessary. If the director determines that the applicant is in sound 
condition, that it is conducting its business in a safe manner and in compliance with 
law and that no reason exists why it should not be perinitted to continue, he or she 
shall issue to the applicant a certificate authorizing it to file amended articles of 
incorporation extending the time of its existence until such time as it be dissolved 
by the act of its shareholders owning not less than two-thirds of its stock, or until 
its certificate of authority becomes revoked or forfeited by reason of violation of 
law, or until its affairs be taken over by the director for legat cause and finally 
wound up by him or her. Otherwise the director shall notify the applicant that he 
or she refuses to grant such certificate. The applicant may appeal from such refusal 
in the same manner as in the case of a refusal to grant an original certificate of 
authority. Otherwise the determination of the director shall be conclusive. 

Upon receiving a certificate, as hereinabove provided, the applicant may file 
amended articles of incorporation, extending the time of its existence for the term 
authorized, to which shall be attached a copy of the certificate of the director. Such 
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articles shall be filed in the same manner and upon payment of the same fees as for 
original articles of incorporation. 

Should any mutual savings bank or stock savings bank fail to continue its 
existence in the manner provided and be not previously dissolved, the director shall 
at the end of its original term of existence immediately take possession of the 
corporation and wind up its affairs in the same manner as in the case of insolvency. 


NEW SECTION, Sec. 10. (1) Shares of a stock savings bank may, but need 
not be, represented by certificates. Unless this title expressly provides otherwise, 
the rights and obligations of shareholders are identical whether or not their shares 
are represented by certificates. At a minimum, each share certificate must state the 
information required to be stated and must be signed as provided in RCW 
23B.06.250 and/or 23B.06.270 for corporations. 

(2) Unless the articles of incorporation or bylaws provide otherwise, the board 
of directors of a stock savings bank may authorize the issue of some or all of the 
shares of any or all of its classes or series without certificates. The authorization 
does not affect shares already represented by certificates until they are surrendered 
to the stock savings bank. 

(3) Within a reasonable time after the issue or transfer of shares without 
certificates, the stock savings bank shall send the shareholder a written statement 
of the information required to be stated on certificates under subsection (1) of this 
section. 

Sec. 11. RCW 30.08.020 and 1995 c 134 s 3 are each amended to read as 
follows: 

Persons desiring to incorporate a bank or trust company shall file with the 
director a notice of their intention to organize a bank or trust company in such form 
and containing such information as the director shall prescribe by rule, together 
with proposed articles of incorporation, which shall be submitted for examination 
to the director at his or her office ((##-Obympia)). 

The proposed articles of incorporation shall state: 

(1) The name of such bank or trust company. 

(2) The city, village or locality and county where the head office of such 
corporation is to be located. 

(3) The nature of its business, whether that of a commercial bank, or a trust 
company. 

(4) The amount of its capital stock, which shall be divided into shares of a par 
or no par value as may be provided in the articles of incorporation. 

(5) The names and places of residence and mailing addresses of the persons 
who as directors are to manage the corporation until the first annual meeting of its 
stockholders, 

(6) If there is to be preferred or special classes of stock, a statement of 
preferences, voting rights, if any, limitations and relative rights in respect of the 
shares of each class; or a statement that the shares of each class shall have the 
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attributes as shall be determined by the bank's board of directors from time to time 
with the approval of the director. 

(7) Any provision granting the shareholders the preemptive right to acquire 
additional shares of the bank and any provision granting shareholders the right to 
cumulate their votes. 

(8) Any provision, not inconsistent with law, which the incorporators elect to 
set forth in the articles of incorporation for the regulation of the affairs of the 
corporation, including any provision restricting the transfer of shares, any 
provision which under this title is required or permitted to be set forth in the 
bylaws, and any provision permitted by RCW 23B.17.030. 

(9) Any provision the incorporators elect to so set forth, not inconsistent with 
law or the purposes for which the bank is organized, or any provision limiting any 
of the powers granted in this title. 

It shall not be necessary to set forth in the articles of incorporation any of the 
corporate powers granted in this title. The articles of incorporation shall be signed 
by all of the incorporators. 

Sec. 12. RCW 30.08.080 and 1994 c 92 s 49 are each amended to read as 
follows: 

At any time not less than one year prior to the expiration of the time of the, 
existence of any bank((;)) or trust company ((er-mutualsavings-bank)), it may by 
written application to the director, signed and verified by a majority of its directors 
and approved in writing by the owners of not less than two-thirds of its capital 
stock, apply to the director for leave to file amended articles of incorporation, 
extending its time of existence. Prior to acting upon such application, the director 
shall make such investigation of the applicant as he or she deems necessary. If the 
director determines that the applicant is in sound condition, that it is conducting its 
business in a safe manner and in compliance with law and that no reason exists 
why it should not be permitted to continue, he or she shall issue to the applicant a 
certificate authorizing it to file amended articles of incorporation extending the 
time of its existence until such time as it be dissolved by the act of its shareholders 
owning not less than two-thirds of its stock, or until its certificate of authority 
becomes revoked or forfeited by reason of violation of law, or until its affairs be 
taken over by the director for legal cause and finally wound up by him or her. 
Otherwise the director shall notify the applicant that he or she refuses to grant such 
certificate, The applicant may appeal from such refusal in the same manner as in 
the case of a refusal to grant an original certificate of authority. Otherwise the 
determination of the director shall be conclusive. 

Upon receiving a certificate, as hereinabove provided, the applicant may file 
amended articles of incorporation, extending the time of its existence for the term 
authorized, to which shall be attached a copy of the certificate of the director. Such 
articles shall be filed in the same manner and upon payment of the same fees as for 
original articles of incorporation. 
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Should any bank((;)) or trust company ((er-mutiatsavitgs-bank)) fail to 
continue its existence in the manner herein provided and be not previously 
dissolved, the director shall at the end of its original term of existence immediately 
take possession thereof and wind up the same in the same manner as in the case of 
insolvency. 


Sec. 13. RCW 32.04.020 and 1997 c 101 s 5 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this title. 

(1) The use of the term “savings bank" or “mutual savings bank" refers to 
((muteat)) savings banks ((and)) organized under chapter 32.08 or chapter 32.— 
RCW (sections | through 10 of this act) or converted ((mutuatsavings-banks 
enty)) under chapter 32.32 or 33.44 RCW. 


(2) The use of the words "mutual savings" as part of a name under which 
business of any kind is or may be transacted by any person, firm, or corporation, 
except such as were organized and in actual operation on June 9, 1915, or as may 
be thereafter ((erganized-and)) operated under the requirements of this title is 
hereby prohibited. 

(3) The use of the term "director" refers to the director of financial institutions. 

(4) The use of the word "branch" refers to an established office or facility 
other than the principal office, at which employees of the savings bank take 
deposits. The term "branch" does not refer to a machine permitting customers to 
leave funds in storage or communicate with savings bank employees who are not 
located at the site of that machine, unless employees of the savings bank at the site 
of that machine take deposits on a regular basis. An office of an entity other than 
the savings bank is not established by the savings bank, regardless of any 
affiliation, accommodation arrangement, or other relationship between the other 
entity and the savings bank. 


Sec. 14, RCW 32.04.080 and 1994 c 256 s 95 and 1994 c 92 s 297 are each 
reenacted and amended to read as follows: 

A mutual savings bank may provide for pensions or retirement benefits for its 
disabled or superannuated employees or health insurance benefits for its employees 
and may pay a part or all of the cost of providing such pensions or benefits in 
accordance with a plan adopted by its board of trustees or a board committee, none 
of whose members is an officer of the bank. The board of trustees of a savings 
bank or such a committee of the board may set aside from current earnings reserves 
in such amounts as the board or the committee shall deem wise to provide for the 
payment of future pensions or benefits. 

Sec. 15. RCW 32.04.082 and 1957 c 80 s 7 are each amended to read as 
follows: 

With respect to pension payments or retirement or health insurance benefits 
payable by a mutual savings bank to any employee heretofore or hereafter retired, 
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such bank may waive all or any part of any offsets thereto attributable to social 
security benefits receivable by such employee. 

Sec, 16. RCW 32.04.085 and 1994 c 256 s 96 and 1994 c 92 s 298 are each 
reenacted and amended to read as follows: 

Any pension payment or retirement or health insurance benefits payable by a 
mutual savings bank to a former officer or employee, or to a person or persons 
entitled thereto by virtue of service performed by such officer or employee, in the 
discretion of a majority of all the trustees of such bank, may be supplemented from 
time to time, The board of trustees of a savings bank or a board committee, none 
of whose members is an officer of the bank, may set aside from current earnings, 
reserves in such amounts as the board or the committee shall deem appropriate to 
provide for the payments of future supplemental payments. 


Sec. 17, RCW 32.08.140 and 1996 c 2 s 23 are each amended to read as 
follows: 

Every mutual savings bank incorporated under this title shall have, subject to 
the restrictions and limitations contained in this title, the following powers: 

(1) To receive deposits of money, to invest the same in the property and 
securities prescribed in this title, to declare dividends in the manner prescribed in 
this title, and to exercise by its board of trustees or duly authorized officers or 
agents, subject to law, all such incidental powers as shall be necessary to carry on 
the business of a savings bank, 

(2) To issue transferable certificates showing the amounts contributed by any 
incorporator or trustee to the guaranty fund of such bank, or for the purpose of 
paying its expenses, Every such certificate shall show that it does not constitute 
a liability of the savings bank, except as otherwise provided in this title. 

(3) To purchase, hold and convey real property as prescribed in RCW 
32.20.280. 

(4) To pay depositors as hereinafter provided, and when requested, pay them 
by drafts upon deposits to the credit of the savings bank in any city in the United 
States, and to charge current rates of exchange for such drafts. 

(5) To borrow money in pursuance of a resolution adopted by a vote of a 
majority of its board of trustees duly entered upon its minutes whereon shall be 
recorded by ayes and noes the vote of cach trustee, for the purpose of repaying 
depositors, and to pledge or hypothecate securities as collateral for loans so 
obtained. Immediate written notice shall be given to the director of all amounts so 
borrowed, and of all assets so pledged or hypothecated. 

(6) Subject to such regulations and restrictions as the director finds to be 
necessary and proper, to borrow money in pursuance of a resolution, policy, or 


other governing document adopted by ((#-vete-ef-a-majerity-ef)) its board of 


trustees ((duby-entered-upen-its-minuteswhereer-shalt- be reeorded-by-ayes-and 
neesthe-vete-ofeaetrtrustee)), for purposes other than that of repaying depositors 


and to pledge or hypothecate its assets as collateral for any such loans, provided 
that no amount shall at any time be borrowed by a savings bank pursuant to this 


[86] 


WASHINGTON LAWS, 1999 Ch. 14 


subsection (6), if such amount, together with the amount then remaining unpaid 
upon prior borrowings by such savings bank pursuant to this subsection (6), 
exceeds thirty percent of the assets of the savings bank. 

The sale of securities or loans by a bank subject to an agreement to repurchase 
the securities or loans shall not be considered a borrowing. Borrowings from 
federal, state, or municipal governments or agencies or instrumentalities thereof 
shall not be subject to the limits of this subsection. 

(7) To collect or protest promissory notes or bills of exchange owned by such 
bank or held by it as collateral, and remit the proceeds of the collections by drafts 
upon deposits to the credit of the savings bank in any city in the United States, and 
to charge the usual rates or fees for such collection and remittance for such protest. 

(8) To sell gold or silver received in payment of interest or principal of 
obligations owned by the savings bank or from depositors in the ordinary course 
of business. 

(9) To act as insurance agent for the purpose of writing fire insurance on 
property in which the bank has an insurable interest, the property to be located in 
the city in which the bank is situated and in the immediate contiguous suburbs, 
notwithstanding anything in any other statute to the contrary. 

(10) To let vaults, safes, boxes or other receptacles for the safekeeping or 
storage of personal property, subject to laws and regulations applicable to, and with 
the powers possessed by, safe deposit companies. 

(11) To elect or appoint in such manner as it may determine all necessary or 
proper officers, agents, boards, and committees, to fix their compensation, subject 
to the provisions of this title, and to define their powers and duties, and to remove 
them at will, 

(12) To make and amend bylaws consistent with law for the management of 
its property and the conduct of its business. 

(13) To wind up and liquidate its business in accordance with this title. 

(14) To adopt and use a common seal and to alter the same at pleasure. 

(15) To exercise any other power or authority permissible under applicable 
state or federal law exercised by other savings banks or by savings and loan 
associations with branches in Washington to the same extent as those savings 
institutions if, in the opinion of the director, the exercise of these powers and 
authorities by the other savings institutions affects the operations of savings banks 
in Washington or affects the delivery of financial services in Washington. 

(16) To exercise the powers and authorities conferred by RCW 30.04.215((; 
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(t7) To exercise the powers and authorities that may be carried on by a 
subsidiary of the mutual savings bank that has been determined to be a prudent 
investment pursuant to RCW 32.20.380. 

(t8) To do all other acts authorized by this title. 

(19) To exercise the powers and authorities that may be exercised by an 
insured state bank in compliance with 12 U.S.C. Sec, 183 ta. 

Sec, 18. RCW 32.08.142 and 1996 c 2 s 24 are each amended to read as 
follows: 

Notwithstanding any restrictions, limitations, and requirements of taw, in 
addition to all powers, express or implied, that a mutual savings bank has under the 
laws of this state, a mutual savings bank shall have the powers and authorities that 
a federal mutual savings bank had on July 28, 1985, or a subsequent date not tater 
than ((June-4;4996)) the effective date of this act. As used in this section, "powers 
and authorities" include without limitation powers and authorities in corporate 
governance matters. 

The restrictions, limitations, and requirements applicable to specific powers 
or authorities of federat mutuat savings banks shalt apply to mutual savings banks 
exercising those powers or authorities permitted under this section but only insofar 
as the restrictions, limitations, and requirements relate to exercising the powers or 
authorities granted mutual savings banks solely under this section. 


Sec. 19. RCW 32.08.146 and 1996 c 2.5 25 are each amended to read as 
follows: 

A mutual savings bank may exercise the powers and authorities granted, after 
((Hime-6,1996)) the effective date of this act, to federal mutual savings banks or 
their successors under federal law, only if the director finds that the exercise of 
such powers and authorities: 

(1) Serves the convenience and advantage of depositors and borrowers; and 

(2) Maintains the fairness of competition and parity between state-chartered 
savings banks and federal savings banks or their successors under federal taw, 

As used in this section, “powers and authorities” include without limitation 
powers and authorities in corporate governance matters. 

The restrictions, limitations, and requirements applicable to specific powers 
or authorities of federal mutual savings banks or their successors under federal law 
shall apply to mutual savings banks exercising those powers or authorities 
permitted under this section but only insofar as the restrictions, limitations, and 
requirements relate to exercising the powers or authorities granted mutual savings 
banks solely under this section. 


Sec. 20. RCW 32.12.020 and 1996 c 2 s 27 are each amended to read as 
follows: 

The sums deposited with any savings bank, together with any dividends or 
interest credited thereto, shalt be repaid to the depositors thereof respectively, or 
to their legal representatives, after demand in such manner, and at such times, and 
under such regulations, as the board of trustees shall prescribe, subject to the 
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provisions of this section and chapter 30.22 RCW. These regulations shall be 
available to depositors upon request, and shall be posted in a conspicuous place in 
the principal office and each branch in this state or, if the regulations are not so 
posted, a description of changes in the regulations after an account is opened shall 
be mailed to depositors pursuant to 12 U.S.C. Sec. 4305(c) or otherwise. All such 
rules and regulations, and all amendments thereto, from time to time in effect, shall 
be binding upon all depositors. 
(1) Such bank may at any time by a resolution of its board of trustees require 
a notice of not more than six months before repaying deposits, in which event no 
deposit shall be due or payable until the required notice of intention to withdraw 
the same shall have been personally given by the depositor: PROVIDED, That 
such bank at its option may pay any deposit or deposits before the expiration of 
such notice. But no bank shall agree with its depositors or any of them in advance 
to waive the requirement of notice as herein provided: PROVIDED, That the bank 
may create a special class of depositors who shall be entitled to receive their 
deposits upon demand. 
(2) ((Exeept-as-previdedin-subdivisions-3},-(45,-and-{(5}-ofthis-seetion)) The 
savings bank ((shał-net)) may pay ((any)) dividend((;)) or interest, or repay a 
deposit((;)) or portion thereof, ((er)) upon receipt of information in written, oral, 
visual, electronic, or other form satisfactory to such bank, that the recipient is 


entitled to receipt, and may pay any check drawn upon it by a depositor ((untess 
a it statine i id 
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request-of-any passbeok-neeount-depesiter)). 

Sec. 21. RCW 32.12.090 and 1994 c 256 s 101 are each amended to read as 
follows: i 

(1) Every savings bank shall regulate the rate of interest upon the amounts to 
the credit of depositors therewith, in such manner that depositors shall receive as 
nearly as may be all the earnings of the bank after transferring the amount required 
by RCW 32.08.120 and such further amounts as its trustees may deem it expedient 
and for the security of the depositors to transfer to the guaranty fund, which to the 
amount of ten percent of the amount due its depositors the trustees shall gradually 
accumulate and hold. Such trustees may also deduct from its net earnings, and 
carry as reserves for losses, or other contingencies, or as undivided profits, such 
additional sums as they may deem wise. 

(2) Every savings bank may classify its depositors according to the local 
market, character, amount, regularity, or duration of their dealings with the savings 
bank, and may regulate the interest in such manner that each depositor shall receive 
the same ratable portion of interest as all others of his or her class. 

(3) Unimpaired contributions to the initial guaranty fund and to the expense 
fund, made by the incorporators or trustees of a savings bank, shall be entitled to 
have dividends apportioned thereon, which may be credited and paid to such 
incorporators or trustees. 

Whenever the guaranty fund of any savings bank is sufficiently large to permit 
the return of such contributions, the contributors may receive interest thereon not 
theretofore credited or paid at the same rate paid to depositors. 

(4) A savings bank may pay interest on deposits at such rates as its board or 
a committee or officer designated by the board shall from time to time determine. 

(5) The trustees of any savings banks, other than a stock savings bank, whose 
undivided profits and guaranty fund, determined in the manner prescribed in RCW 
32.12.070, amount to more than twenty-five percent of the amount due its 
depositors, shall at least once in three years divide equitably the accumulation 
beyond such twenty-five percent as an extra dividend to depositors in excess of the 
regular dividend authorized. 

(6) A notice posted conspicuously in a savings bank of a change in the rate of 
interest shall be equivalent to a personal notice. 


Sec. 22. RCW 32.16.040 and 1985 c 56 s 9 are each amended to read as 
follows: 

((€8)) A quorum at any regular or special or adjourned meeting of the board 
of trustees shall consist of not less than five of whom the chief executive officer 
shall be one, except when he or she is prevented from attending by sickness or 
other unavoidable detention, when he or she may be represented in forming a 
quorum by such other officer as the board may designate; but less than a quorum 
shall have power to adjourn from time to time until the next regular meeting. 
However, a savings bank may adopt procedures which provide that, in the event 
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of a national emergency, any trustee may act on behalf of the board to continue the 
operations of the savings bank. For purposes of this subsection, a national 
emergency is an emergency declared by the president of the United States or the 
person performing the president's functions, or a war, or natural disaster. 
Regular meetings of the board of trustees shall be held as established froin 
time to time by the board, not less than ((rine)) six times during each year. 


mC ho-han a 


Sec. 23. RCW 32.16.050 and 1985 c 56 s 10 are each amended to read as 


follows: 

(1) A trustee of a savings bank shall not directly or indirectly receive any pay 
or emolument for services as trustee, except as provided in this section. 

(2) A trustee may receive, by affirmative vote of a inajority of all the trustees, 
reasonable compensation for (a) attendance at meetings of the board of trustees; (b) 
service as an officer of the savings bank, provided his or her duties as officer 
require and receive his or her regular and faithful attendance at the savings bank; 
(c) service in appraising real property for the savings bank; and (d) service as a 
member of a committee of the board of trustees: PROVIDED, That a trustee 
receiving compensation for service as an officer pursuant to (b) shall not receive 
any additional compensation for service under (a), (c), or (d). 

(3) An attorney for a savings bank, although he or she is a trustee thereof, may 
receive a reasonable compensation for his or her professional services, including 
examinations and certificates of title to real property on which mortgage loans are 
made by the savings bank; or if the bank requires the borrowers to pay all expenses 
of searches, examinations, and certificates of title, including the drawing, 
perfecting, and recording of papers, such attorney may collect of the borrower and 
retain for his or her own use the usual fees for such services, excepting any 
commissions as broker or on account of placing or accepting such mortgage loans. 

(4) All incentive compensation, bonus, or supplemental compensation plans 
for officers and employees of a savings bank shall be approved by a majority of 
nonofficer trustees of the savings bank or approved by a committee of not less than 
three trustees, none of w shall be officers of the savings bank. No such plan 
shall permit any officer or employee of a savings bank who has or exercises final 
authority with regard to any loan or investment to receive any commission on such 
loan or investment. 

(5) If an officer or attorney of a savings bank receives, on any loan made by 
the bank, any commission which he or she is not authorized by this section to 
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retain for his or her own use, he or she shall immediately pay the same over to the 
savings bank. 

Sec. 24. RCW 32.20.010 and 1977 ex.s. c 241 s 2 are each amended to read 
as follows: 

The words "mutual savings bank" and “savings bank,” whenever used in this 
chapter, shal! mean a mutual savings bank organized and existing under the laws 
of the state of Washington. ; 

The words “its funds," whenever used in this chapter, shall mean and include 
moneys deposited with or borrowed by a mutual savings bank, sums credited to the 
guaranty fund of a mutual savings bank, and the income derived from such 
deposits or fund, or both, and the principal balance of any outstanding capital 
notes, and capital debentures. 

Sec. 25. RCW 32.20.020 and 1955 c 13 s 32.20.020 are each amended to read 
as follows: 

A mutual savings bank shall have the power to invest its funds in the manner 


((hereinafter)) set forth in chapter 32.08 RCW and in this chapter ((speeified)) and 
not otherwise. 


Sec, 26. RCW 32.20.330 and 1985 c 56 s 13 are each amended to read as 
follows: 


A nite oe bank may invest in au to s a proprietorships, 
ili 


reine stock((;)) or ((in)) discounted or other Ee bearing ara issued, 


guaranteed, or assumed by limited liability companies or corporations commonly 
accepted as industrial corporations or engaged in communications, transportation, 
agriculture, furnishing utility ((ertelephene)) professional services, manufacturing, 
construction, mining, fishing, processing or merchandising of goods, food, or 
information, banking, or commercial or consumer financing, doing business or 
incorporated under the laws of the United States, or any state thereof, or the 


District of Columbia, or the Dominion of Canada, or any province thereof, subject 
to the following conditions: 

(1) Not more than two percent of ((satd)) the bank's funds shall be invested, 
pursuant to this section, in ((seeurities-eFany-one-steh-corporation; pursuantte this 
seetion)) the aggregate of loans to and preferred stock and obligations of u 

rson, as defined in RCW 32,32.228(1)(c), and such person's affiliates, as defined 
in RCW _32.32.025(1),_ incorporating the definition of control in RCW 
32.32.025(8). 

(2) Such loans or securities shall be prudent investments. 

(3) Pursuant to this section, the total amount a savings bank may invest shall 
not exceed fifty percent of its funds, and not more than fifteen percent of the bank's 
funds may be invested in such loans to or securities of any industry. 


NEW SECTION, Sec. 27. A new section is added to chapter 32.20 RCW to 
read as follows: 
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A mutual savings bank may invest in loans or securities that are qualified thrift 
investments for a savings association subject to the limits specified in 12 U.S.C. 
Sec. 1467a(m). 

Sec. 28. RCW 32.20.400 and 1981 c 86 s 7 are each amended to read as 
follows: 

A mutual savings bank may invest not to exceed twenty percent of its funds 
pursuant to this section in loans for home or property repairs, alterations, 
appliances, improvements, or additions, home furnishings, for installation of 
underground utilities, for educational purposes, or for nonbusiness family 
purposes: PROVIDED, That the application therefor shall state that the proceeds 
are to be used for one of the above purposes. 

Sec. 29. RCW 32.20.445 and 1989 c 180 s 8 are each amended to read as 
follows: 

A savings bank may invest its funds in the stock and other securities and 


obligations of a savings or banking institution or holding company thereof if the 
deposits of the savings or banking institution are insured by the federal deposit 


insurance corporation((;the-federat sevings-andtoaninsuranee-corperation,;)) or 
any other federal instrumentalities established to carry on substantially the same 
functions as such corporations((:-PROMIDED-Fhatthe-savings- bank shel-owtt 
nettessthan-fifty-one-pereentofthe outstanding steel having voting pewer)). 

Sec. 30. RCW 32.32.500 and 1996 c 2 s 28 are each amended to read as 
follows: 

(1) A savings bank may merge with, consolidate with, convert into, acquire 
a branch or branches of, or sell its branch or branches to any ((etherfinaneiat 
institutien-chartered-or-autherized-te-de-business inthis -state-inder-Fitles 36-32, 
or 33-REW ortinder-the federaHaws-telating-te)) depository institutions as defined 
in 12 U.S.C. Sec. 461 or financial institution chartered or authorized to do business 
under the laws of any ((ether)) state, territory, province, or other jurisdiction of the 
United States or another nation, or to a holding company or subsidiary thereof, 
subject to the approval of (a) the director of financial institutions if the surviving 
institution is one chartered under Title 30, 31, 32, or 33 RCW, or (b) if the 
surviving institution is to be a bank, savings bank, savings and loan association, or 
other depository institution that is federally chartered under the laws of the United 
States, the federal regulatory authority having jurisdiction over the transaction 
under the applicable laws, or (c) if the surviving institution is to be a bank, savings 
bank, savings and loan association, or other depository or financial institution that 
is chartered under the laws of another state or territory of the United States, the 
regulatory authority having jurisdiction over that transaction under the applicable 
laws, or (d) if the surviving institution is to be a bank, savings bank, savings and 
loan association, or other depository or financial institution that is chartered under 
the laws of a nation other than the United States or of a state, territory, province, 
or other jurisdiction of such nation, the director of financial institutions, or (e) if 
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the surviving institution is to be a bank holding company, the Federal Reserve 
Board or its successor under 12 U.S.C. Sec. 1842 (a) and (d). 

(2) In the case of a liquidation, acquisition, merger, consolidation, or 
conversion of a converted savings bank, chapter 32.34 RCW shall apply. 

(3) The concentration limits applicable to these transactions, pursuant to | 2 
U.S.C. Sec. 183 lu(b)(2)(C) with respect to interstate transactions, shall be those 
imposed pursuant to 12 U.S.C. Sec. 1828(c)(5), as applied by the federal regulatory 
authority having jurisdiction over that transaction under the applicable law, in lieu 
of the concentration limits of 12 U.S.C. Sec. 183 fu(b)(2)(B). 


Sec. 31. RCW 32.32.520 and 1981 c 85 s 103 are each amended to read as 
follows: 

The "funds" of a converted savings bank, as the term is used in Title 32 RCW, 
shall mean deposits, sums credited to the liquidation account, capital stock, the 
principal balance of any outstanding capital notes, capital debentures, borrowings, 
undivided profits and income derived from the foregoing or the proceeds of the 
foregoing as listed in this section. 

Sec, 32. RCW 32.34.010 and 1994 c 92 s 406 are each amended to read as 
follows: 

(1) A domestic savings bank formed or converted under this title may convert 
itself into a state or federal credit union or a federal mutual or stock savings bank, 
national bank or, within t ning of chapter 30.49 RCW sulting state bank. 
The conversion shall be effected, notwithstanding any restrictions, limitatio 
requirements of law: 

(a) In the case of the conversion of a mutual savings bank without capital 
stock to a state or federal credit union or a federal mutual savings bank, by the vote 
of two-thirds of the trustees at a regular or special meeting of the trustees called for 
such purpose; 

(b) In the case of the conversion of a stock savings bank to a federal stock 
savings bank, national bank or, within the meaning of chapter 30.49 RCW, a 
resulting state bank, by the vote of a majority of the stockholders present, in person 
or by proxy, at a regular or special meeting of the stockholders called for such 
purpose; 

(c) In the case of the conversion of a savings bank to a federal credit union, 
federal savings bank, or national bank, in compliance with the procedure, if any, 
prescribed by the laws of the United States. 

(2) Notice of the meeting, stating the purpose thereof, shall be given the 
director at least thirty days prior to the meeting. If the conversion is authorized by 
the trustees or stockholders at the meeting, the trustees or stockholders are 
authorized and shall effect such action, and the officers of the savings bank shall 
execute all proper conveyances, documents, and other papers necessary or proper 
thereunto. If conversion is authorized, a copy of the minutes of the meeting shall 
be filed forthwith with the director. 
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(3) Upon consummation of the conversion, the successor credit union, federal 
savings bank, national bank, or resulting state hank shall succeed to all right, title, 
and interest of the mutual or stock bank, respectively, in and to its assets and to its 
liabilities to the creditors of the savings bank. Upon the conversion, after the 
execution and detivery of alt instruments of transfer, conveyance, and assignment, 
the domestic savings bank shall be deemed dissolved. 

(4) Every federal savings bank, the home office of which is located in this 
state, and the savings accounts therein, have all the rights, powers, and privileges 
and are entitled to the same immunities and exemptions as pertain to savings banks 
organized under the laws of this state. 


Sec. 33. RCW 32.34.020 and [994 c 92 s 407 are each amended to read as 
follows: 

(1) A federat savings bank, the home office of which is located in this state, 
a national bank, the head office of which is located in this state, or_a state 
commercial bank incorporated under chapter 30.08 RCW or resulting under 
chapter 30.49 RCW may convert itself into a domestic savings bank under this title 
upon approval by the director. For any such conversion, the federal savings bank, 
national bank, or state commercial bank shall proceed as provided in this chapter 
for the conversion of a domestic savings bank into a federal savings bank, national 
bank, or resulting bank under chapter 30.49 RCW. The conversion shall be 
effected by the vote of a majority of the members or stockholders present, in 
person or by proxy, at a regular or special meeting of the members or stockholders 
catted for such purpose. 

(2) Upon consummation of the conversion, the successor domestic savings 
bank shall succeed to all right, titte, and interest of the federal savings bank in and 
to its assets, and to its liabilities to the creditors of such federal savings bank, 
national bank, or a state bank. 


NEW SECTION. Sec. 34. A new section is added to chapter 32.34 RCW to 
read as follows: 

(1) The conversion of a stock savings bank to a savings bank without capital 
stock requires the affirmative vote or written consent of two-thirds of the directors 
of the savings bank and requires the affirmative vote of two-thirds of the 
outstanding stock of the savings bank. The conversion shall proceed as prescribed 
in chapter 32.32 RCW subject to the authority of the director under RCW 
32.32.010 and is complete upon the payment into the guaranty fund of the resulting 
savings bank without capital stock of any surplus remaining after satisfaction of all 
debts and liabilities of the savings bank, including but not limited to liabilities to 
dissenting shareholders under RCW 32.34.060. 

(2) Any stock savings bank may provide in its articles of incorporation for a 
higher percentage of affirmative shareholder votes to approve a conversion to a 
savings bank without capital stock. 


[95] 


Ch. 14 WASHINGTON LAWS, 1999 


See. 35. RCW 32.34.060 and 1994 c 256 s 116 are each amended to read as 
follows: 

(1) Any holder of shares of a savings bank shall be entitled to receive the 
value of these shares, as specified in subsection (2) of this section, if (a) the savings 
bank is voluntarily liquidating, converting to a savings bank without capital stock, 
being acquired, merging, or consolidating, (b) the shareholder voted, in person or 
by proxy, against the liquidation, conversion, acquisition, merger, or consolidation, 
at a meeting of shareholders called for the purpose of voting on such transaction, 
and (c) the shareholder delivers a written demand for payment, with the stock 
certificates, to the savings bank within thirty days after such meeting of 
shareholders. The value of shares shall be paid in cash, within ten days after the 
later of the effective date of the transaction or the completion of the appraisal as 
specified in subsection (2) of this section. 

(2) The value of such shares shall be determined as of the close of business on 
the business day before the shareholders’ meeting at which the shareholder 
dissented, by three appraisers, one to be selected by the owners of two-thirds of the 
dissenting shares, one by the board of directors of the institution that will survive 
the transaction, and the third by the two so chosen. The valuation agreed upon by 
any two appraisers shall govern. If such appraisal is not completed by the later of 
the effective date of the transaction or the thirty-fifth day after receipt of the written 
demand and stock certificates, the director shall cause an appraisal to be made. 

(3) The dissenting shareholders shall bear, on a pro rata basis based on the 
number of dissenting shares owned, the cost of their appraisal and one-half of the 
cost of a third appraisal, and the surviving institution shall bear the cost of its 
appraisal and one-half the cost of the third appraisal. If the director causes an 
appraisal to be made, the cost of that appraisal shall be borne equally by the 
dissenting shareholders and the surviving institution, with the dissenting 
shareholders sharing their half of the cost on a pro rata basis based on the number 
of dissenting shares owned. 

The institution that is to survive the transaction may fix an amount which it 
considers to be not more than the fair market value of the shares of a savings bank 
at the time of the stockholder's meeting approving the transaction, which it will pay 
dissenting shareholders entitled to payment in cash. The amount due under such 
accepted offer or under the appraisal shall constitute a debt of the surviving 
institution. 

NEW SECTION, Sec. 36. RCW 32.20.160 and 1955 c 13 s 32.20.160 are 
each repealed. 

NEW SECTION, Sec. 37. Sections | through 10 of this act constitute a new 
chapter in Title 32 RCW. 


NEW SECTION. Sec. 38. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 
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Passed the Senate March 3, 1999. 

Passed the House April 6, 1999, 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 15 
{Substitute Senate Bill 5185} 
HIGHWAY WORK DONE BY STATE FORCES 


AN ACT Relating to highway work done by state forces; and amending RCW 47.28.030. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 47.28.030 and 1984 c 194 s } are each amended to read as 
follows: 

A state highway shall be constructed, altered, repaired, or improved, and 
improvements located on property acquired for right of way purposes may be 
repaired or renovated pending the use of such right of way for highway purposes, 
by contract or state forces. The work or portions thereof may be done by state 
forces when the estimated costs thereof is less than ((thirty)) fifty thousand dollars 
and effective July 1, 2005, sixty thousand dollars: PROVIDED, That when delay 
of performance of such work would jeopardize a state highway or constitute a 
danger to the traveling public, the work may be done by state forces when the 
estimated cost thereof is less than ((fifty)) eighty thousand dollars and effective 

1, 2005, one hundred thousand dollars. When the department of transportation 
determines to do the work by state forces, it shall enter a statement upon its records 
to that effect, stating the reasons therefor. To enable a larger number of small 
businesses, and minority, and women contractors to effectively compete for 
((highway)) department of transportation contracts, the department may adopt rules 
providing for bids and award of contracts for the performance of work, or 
furnishing equipment, materials, supplies, or operating services whenever any 
work is to be performed and the engineer's estimate indicates the cost of the work 
would not exceed ((fifty)) eighty thousand dollars and effective July 1, 2005, one 
hundred thousand dollars. The rules adopted under this section: 

(1) Shall provide for competitive bids to the extent that competitive sources 
are available except when delay of performance would jeopardize life or property 
or inconvenience the traveling public; and 

(2) Need not require the furnishing of a bid deposit nor a performance bond, 
but if a performance bond is not required then progress payments to the contractor 
may be required to be made based on submittal of paid invoices to substantiate 
proof that disbursements have been made to laborers, materialmen, mechanics, and. 
subcontractors from the previous partial payment; and 

(3) May establish prequalification standards and procedures as an alternative 
to those set forth in RCW 47.28.070, but the prequalification standards and 
procedures under RCW 47.28.070 shall always be sufficient. 
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The department of transportation shall comply with such goals and rules as 
may be adopted by the office of minority and women's business enterprises to 
implement chapter 39.19 RCW with respect to contracts entered into under this 
chapter. The department may adopt such rules as may be necessary to comply with 
the rules adopted by the office of minority and women's business enterprises under 
chapter 39.19 RCW. 

Passed the Senate February 12, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 16 
(Senate Bil! 5202] 
COUNTY TREASURER'S EMPLOYMENT—QUALIFICATIONS 


AN ACT Relating to qualifications for working for the county treasurer; and amending RCW 
9.96A.020. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.96A.020 and 1993 c 71 s | are each amended to read as 
follows: 

(1) Subject to the exceptions in subsections (3) and (4) of this section, and 
unless there is another provision of law to the contrary, a person is not disqualified 
from employment by the state of Washington or any of its counties, cities, towns, 
municipal corporations, or quasi-municipal corporations, nor is a person 
disqualified to practice, pursue or engage in any occupation, trade, vocation, or 
business for which a license, permit, certificate or registration is required to be 
issued by the state of Washington or any of its counties, cities, towns, municipal 
corporations, or quasi-municipal corporations solely because of a prior conviction 
of a felony. However, this section does not preclude the fact of any prior 
conviction of a crime from being considered. 

(2) A person may be denied employment by the state of Washington or any 
of its counties, cities, towns, municipal corporations, or quasi-municipal 
corporations, or a person may be denied a license, permit, certificate or registration 
to pursue, practice or engage in an occupation, trade, vocation, or business by 
reason of the prior conviction of a felony if the felony for which he or she was 
convicted directly relates to the position of employment sought or to the specific 
occupation, trade, vocation, or business for which the license, permit, certificate 
or registration is sought, and the time elapsed since the conviction is less than ten 


years. However, for positions in the county treasurer's office, a person may be 
disqualified from employment because of a prior guilty plea or conviction of a 
felony involving embezzlement or theft, even if the time elapsed since the guilty 
plea or conviction is ten years or more, 
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(3) A person is disqualified for any certificate required or authorized under 
chapters 28A.405 or 28A.410 RCW, because of a prior guilty plea or the 
conviction of a felony involving sexual exploitation of a child under chapter 9.68A 
RCW, sexual offenses under chapter 94.44 RCW where a minor is the victim, 
promoting prostitution of a minor under chapter 9A.88 RCW, or a violation of 
similar laws of another jurisdiction, even if the time elapsed since the guilty plea 
or conviction is ten years or more. 

(4) A person is disqualified from employment by school districts, educational 
service districts, and their contractors hiring employees who will have regularly 
scheduled unsupervised access to children, because of a prior guilty plea or 
conviction of a felony involving sexual exploitation of a child under chapter 9.68A 
RCW, sexual offenses under chapter 94.44 RCW where a minor is the victim, 
promoting prostitution of a minor under chapter 9A.88 RCW, or a violation of 
similar laws of another jurisdiction, even if the time elapsed since the guilty plea 
or conviction is ten years or more. 

(5) Subsections (3) and (4) of this section only apply to a person applying for 
a certificate or for employment on or after July 25, 1993. 


Passed the Senate March 3, 1999, 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 17 
[Second Substitute Senate Bill 5210] 
SHELTER CARE HEARINGS—PLACING A CHILD WITH A RELATIVE—REVIEW OF COURT 
COMMISSIONER DECISIONS 


AN ACT Relating to placement of children with a relative prior to and at a shelter care hearing; 
amending RCW 13.34.060; and adding a new section to chapter 13.34 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 13.34 RCW to 
read as follows: 

The legislature has found that any intervention into the life of a child is also 
an intervention in the life of the parent, guardian, or legal custodian, and that the 
bond between child and parent is a critical element of child development. The 
legislature now also finds that children who cannot be with their parents, 
guardians, or legal custodians are best cared for, whenever possible and appropriate 
by family members with whom they have a relationship. This is particularly 
important when a child cannot be in the care of a parent, guardian, or legal 
custodian as a result of a court intervention. 


Sec. 2. RCW 13.34.060 and 1998 c 328 s 2 are each amended to read as 
follows: 
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(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050 shall 
be immediately placed in shelter care. A child taken by a relative of the child in 
violation of RCW 9A.40.060 or 9A.40.070 shall be placed in shelter care only 
when permitted under RCW 13.34.055. “Shelter care” means temporary physical 
care in a facility licensed pursuant to RCW 74.15.030 or in a home not required to 
be licensed pursuant to that section. 

(a) Unless there is reasonable cause to believe that the safety or welfare of the 
child would be jeopardized or that the efforts to reunite the parent and child will 
be hindered, priority placement for a child in shelter care shall be with any person 
described in RCW 74,15.020(2)(a). The person must be willing and available to 
care for the child and be able to meet any special needs of the child. If a child is 
not initially placed with a relative pursuant to this section, the supervising agency 
shall make an effort within available resources to place the child with a relative on 
the next business day. The supervising agency shall document its effort to place 
the child with a relative pursuant to this section, Nothing within this subsection 
(1)(a) establishes an entitlement to services or a right to a particular placement. 


(b) Whenever a child is taken into such custody pursuant to this section, the 
supervising agency may authorize evaluations of the child's physical or emotional 
condition, routine medical and dental examination and care, and all necessary 
emergency care. In no case may a child who is taken into custody pursuant to 
RCW 13.34.055, 13.34.050, or 26.44.050 be detained in a secure detention facility. 
No child may be held longer than seventy-two hours, excluding Saturdays, 
Sundays and holidays, after such child is taken into custody unless a court order 
has been entered for continued shelter care. The child and his or her parent, 
guardian, or custodian shall be informed that they have a right to a shelter care 
hearing. The court shalt hold a shelter care hearing within seventy-two hours after 
the child is taken into custody, excluding Saturdays, Sundays, and holidays. If a 
parent, guardian, or legal custodian desires to waive the shelter care hearing, the 
court shalt determine, on the record and with the parties present, that such waiver 
is knowing and voluntary. 

(2) Whenever a child is taken into custody by child protective services 
pursuant to a court order issued under RCW 13.34.050 or when child protective 
services is notified that a child has been taken into custody pursuant to RCW 
26.44.050 or 26.44.056, child protective services shall make reasonable efforts to 
inform the parents, guardian, or legal custodian of the fact that the child has been 
taken into custody, the reasons why the child was taken into custody, and their 
legal rights under this title as soon as possible and in no event longer than twenty- 
four hours after the child has been taken into custody or twenty-four hours after 
child protective services has been notified that the child has been taken into 
custody. The notice of custody and rights may be given by any means reasonably 
certain of notifying the parents including, but not limited to, written, telephone, or 
in person oral notification. If the initial notification is provided by a means other 
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than writing, child protective services shal! make reasonable efforts to also provide 
written notification. 

The written notice of custody and rights shall be in substantially the following 
form: 


“NOTICE 


Your child has been placed in temporary custody under the supervision of 
Child Protective Services (or other person or agency). You have important legal 
rights and you must take steps to protect your interests, 

1. A court hearing will be held before a judge within 72 hours of the time your 
child is taken into custody. You should call the court at __ (insert appropriate phone 
number here) _ for specific information about the date, time, and location of the 
court hearing. 

2. You have the right to have a lawyer represent you at the hearing. You have 
the right to records the department intends to rely upon. A lawyer can look at the 
files in your case, talk to child protective services and other agencies, tell you about 
the law, help you understand your rights, and help you at hearings. If you cannot 
afford a lawyer, the court will appoint one to represent you. To get a court- 
appointed lawyer you must contact: _(explain local procedure) _. 

3. At the hearing, you have the right to speak on your own behalf, to introduce 
evidence, to examine witnesses, and to receive a decision based solely on the 
evidence presented to the judge. 

4. If your hearing occurs before a court commissioner. ave the right to 


have the decision of the court commissioner reviewed by a superior court judge. 
To obtain that review, you must, within ten days after the entry of the decision of 
the court commissioner, file with the court a motion for revision of the decision, 


as provided in RCW 2,24.050, 
You should be present at this hearing. If you do not come, the judge will not 


hear what you have to say. 
You may call the Child Protective Services’ caseworker for more information 
about your child. The caseworker's name and telephone number are: _ (insert 


name and telephone number) _.” 


Upon receipt of the written notice, the parent, guardian, or legal custodian 
shall acknowledge such notice by signing a receipt prepared by child protective 
services. If the parent, guardian, or legal custodian does not sign the receipt, the 
reason for lack of a signature shall be written on the receipt. The receipt shall be 
made a part of the court's file in the dependency action. 

If after making reasonable efforts to provide notification, child protective 
services is unable to determine the whereabouts of the parents, guardian, or legal 
custodian, the notice shall be delivered or sent to the last known address of the 
parent, guardian, or legal custodian. 

(3) If child protective services is not required to give notice under subsection 
(2) of this section, the juvenile court counselor assigned to the matter shall make 
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all reasonable efforts to advise the parents, guardian, or legal custodian of the time 
and place of any shelter care hearing, request that they be present, and inform them 
of their basic rights as provided in RCW 13.34.090. 

(4) Reasonahle efforts to advise and to give notice, as required in subsections 
(2) and (3) of this section, shall include, at a minimum, investigation of the 
whereabouts of the parent, guardian, or legal custodian. If such reasonable efforts 
are not successful, or the parent, guardian, or tegal custodian does not appear at the 
shelter care hearing, the juvenile court counselor or caseworker shall testify at the 
hearing or state in a declaration: 

(a) The efforts made to investigate the whereabouts of, and to advise, the 
parent, guardian, or legal custodian; and 

(b) Whether actual advice of rights was made, to whom it was made, and how 
it was made, including the substance of any oral communication or copies of 
written materials used. 

(5) At the commencement of the shelter care hearing the court shall advise the 
parties of their basic rights as provided in RCW 13.34.090 and shall appoint 
counsel pursuant to RCW 13.34.090 if counsel has not been retained by the parent 
or guardian and if the parent or guardian is indigent, unless the court finds that the 
right to counsel has been expressly and voluntarily waived in court. 

(6) The court shall hear evidence regarding notice given to, and efforts to 
notify, the parent, guardian, or legal custodian and shall examine the need for 
shelter care. The court shall hear evidence regardi e efforts 
child with a relative. The court shall make an express finding as to whether the 
notice required under subsections (2) and (3) of this section was given to the 
parent, guardian, or legal custodian. All parties have the right to present testimony 
to the court regarding the need or tack of need for shelter care. Hearsay evidence 
before the court regarding the need or lack of need for shelter care must be 
supported by sworn testimony, affidavit, or declaration of the person offering such 
evidence. 

(7) The juvenile court probation counselor shall submit a recommendation to 
the court as to the further need for shelter care, except that such recommendation 
shall be submitted by the department of social and health services in cases where 
the petition alleging dependency has been filed by the department of social and 
health services, unless otherwise ordered by the court. 

(8) The court shall release a child alleged to be dependent to the care, custody, 
and control of the child's parent, guardian, or legal custodian unless the court finds 
there is reasonable cause to believe that: 

(a) After consideration of the specific services that have been provided, 
reasonable efforts have been made to prevent or eliminate the need for removal of 
the child from the child's home and to make it possible for the child to return home; 
and 

(b)(i) The child has no parent, guardian, or legal custodian to provide 
supervision and care for such child; or 
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(ii) The release of such child would present a serious threat of substantial harm 
to such child; or 

(iii) The parent, guardian, or custodian to whom the child could be released 
is alleged to have violated RCW 9A.40.060 or 9A.40.070. 

If the court does not release the child to his or her parent, guardian, or legal 


custodian, and the child was initially placed with a relative pursuant to subsection 
(1) of this section, the court shall order continued placement with a relative, unless 
there is reasonable cause to believe the safety or welfare of the child would be 
jeopardized, If the child was not initially placed with a relative, and the court does 
not release the child to his or her parent, guardian, or legal custodian, the 
supervising agency shall make reasonable efforts to locate a relative pursuant to 
subsection (1) of this section. If a relative is not available, the court shall order 


continued shelter care or order placement with another suitable person, and the 
court shall set forth its reasons for the order, The court shall enter a finding as to 
whether subsections (2) and (3) of this section have been complied with. If actual 
notice was not given to the parent, guardian, or legal custodian and the 
whereabouts of such person is known or can be ascertained, the court shall order 
the supervising agency or the department of social and health services to make 
reasonable efforts to advise the parent, guardian, or legal custodian of the status of 
the case, including the date and time of any subsequent hearings, and their rights 
under RCW 13.34.090. 

(9) An order releasing the child on any conditions specified in this section may 
at any time be amended, with notice and hearing thereon, so as to return the child 
to shelter care for failure of the parties to conform to the conditions originally 
imposed. 

The court shall consider whether nonconformance with any conditions 
resulted from circumstances beyond the control of the parent and give weight to 
that fact before ordering return of the child to shelter care. 

(10) A shelter care order issued pursuant to this section may be amended at 
any time with notice and hearing thereon. The shelter care decision of placement 
shall be modified only upon a showing of change in circumstances, No child may 
be detained for longer than thirty days without an order, signed by the judge, 
authorizing continued shelter care. 

(11) Any parent, guardian, or legal custodian who for good cause is unable to 
attend the initial shelter care hearing may request that a subsequent shelter care 
hearing be scheduled. The request shall be made to the clerk of the court where the 
petition is filed prior to the initial shelter care hearing. The hearing shall be held 
within seventy-two hours of the request, excluding Saturdays, Sundays, and 
holidays, The clerk shall notify all other parties of the hearing by any reasonable 
means. 
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Passed the Senate March 16, 1999. 

Passed the House April 6, 1999, 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 18 
{Substitute Senate Bill 52311 
TREASURY MANAGEMENT—COUNTY TREASURER'S DUTIES 


AN ACT Relating to duties of the county treasurer pertaining to treasury management; amending 
RCW 28A.320.300, 28A.320.310, 28A.320.320, 36.29.020, 36.48.070, 54.24.010, 84.64.050, 
84.64.080, and 84.64.120; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.320.300 and 1990 c 33 s 335 are each amended to read as 
follows: 

Any common school district board of directors is empowered to direct and 
authorize, and to delegate authority to an employee, officer, or agent of the 
common school district or the educational service district to direct and authorize, 
the county treasurer to invest funds described in RCW 28A.320.310 and 
28A.320.320 and funds from state and federal sources as are then or thereafter 
received by the educational service district, and such funds from county sources 
as are then or thereafter received by the county treasurer, for distribution to the 
common school districts. Funds from state, county and federal sources which are 
so invested may be invested only for the period the funds are not required for the 
immediate necessities of the common schoo! district as determined by the school 
district board of directors or its delegatee, and shatt be invested in behalf of the 
common schoo! district pursuant to the terms of RCW 28A.320.310, 28A.320,320, 
((ef)) 36.29.020, 36.29.022, or 36.29.024 as the nature of the funds shall! dictate. 
A grant of authority by a common schoot district pursuant to this section shall be 
by resolution of the board of directors and shal! specify the duration and extent of 
the authority so granted. Any authority delegated to an educational service district 
pursuant to this section may be redelegated pursuant to RCW 28A.310.220. 


Sec. 2. RCW 28A.320.310 and 1990 c 33 s 336 are each amended to read as 
follows: 

The board of directors of any school district of the state of Washington which 
now has, or hereafter shall have, funds in the capital projects fund of the district in 
the office of the county treasurer which in the judgment of said board are not 
required for the immediate necessities of the district, may invest and reinvest all, 


or any ae of suek funds ee ee 


moneys-shalt-be-invested)) pursuant to RCW 35.39,030, 36.29,020, 36.29.022, 
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36.29.024, 39.59.020, 39.59.030, and 43.84.080: PROVIDED, That nothing herein 
authorized, or the type and character of the securities thus specified, shall have in 
itself the effect of delaying any program of building for which said funds shall 
have been authorized. Said funds and said securities and the profit and interest 
thereon, and the proceeds thereof, shall be held by the county treasurer to the credit 
and benefit of the capital projects fund of the district in the county treasurer's 


aiD ee 


Sec. 3. RCW 28A.320,320 and 1983 c 66 s | are each amended to read as 
follows: 

The county treasurer, or the trustee, guardian, or any other custodian of any 
school fund, when authorized to do so by the board of directors of any school 
disiet, Ahala invest or reinvest any school funds of el aiseki in investment 


Ses) securities pursuant to RCW 36,29,02 d_36,29,022. The county 
treasurer shall have the power to select the particular investment in which said 
funds may be invested. All earnings and income from such investments shall inure 
to the benefit of any school fund designated by the board of directors of the school 
district which such board may lawfully designate: PROVIDED, That any interest 
or earnings being credited to a fund different from that which earned the interest 
or earnings shall only be expended for instructional supplies, equipment or capital 
outlay purposes. This section shall apply to all funds which may be lawfully so 
invested or reinvested which in the judgment of the school board are not required 
for the immediate necessities of the district. 

Five percent of the interest or earnings, with an annual minimum of ten dollars 
or annual maximum of fifty dollars, on any transactions authorized by each 
resolution of the board of school directors shall be paid as an investment service 
fee to the office of county treasurer when the interest or earnings becomes 
available to the school district or an amount as determined pursuant to RCW 
36.29.022 and 36.29,024. 

Sec. 4. RCW 36.29.020 and 1997 c 393 s 4 are each amended to read as 
follows: 

The county treasurer shall keep all moneys belonging to the state, or to any 
county, in his or her own possession until disbursed according to law. The county 
treasurer shall not place the same in the possession of any person to be used for any 
purpose; nor shall he or she loan or in any manner use or permit any person to use 


[ 105} 


Ch. 18 WASHINGTON LAWS, 1999 


the same; but it shall be lawful for a county treasurer to deposit any such moneys 
in any regularly designated qualifted public depositary. Any municipal corporation 
may by action of its governing body authorize any of its funds which are not 
required for immediate expenditure, and which are in the custody of the county 
treasurer or other municipal corporation treasurer, to be invested by such treasurer. 
The county treasurer may invest in savings or time accounts in designated qualified 
public depositaries or in certificates, notes, or bonds of the United States, or other ‘ 
obligations of the United States or its agencies, or of any corporation wholly 
owned by the government of the United States; in bankers’ acceptances purchased 
on the secondary market, in federal home loan bank notes and bonds, federal land 
bank bonds and federal national mortgage association notes, debentures and 
guaranteed certificates of participation, or the obligations of any other government 
sponsored corporation whose obligations are or may become eligible as collateral 
for advances to member banks as determined by the board of governors of the 
federal reserve system or deposit such funds or any portion thereof in investment 
deposits as defined in RCW 39.58.010 secured by collateral in accordance with the 
provisions of chapters 39.58 and 39.59 RCW: PROVIDED, Five percent of the 
earnings, with an annual maximum of fifty dollars, on each transaction authorized 
by the governing body shall be paid as an investment service fee to the office of the 
county treasurer or other municipal corporation treasurer when the earnings 
become available to the governing body: PROVIDED FURTHER, That if such 
investment service fee amounts to five dollars or less the county treasurer or other 
municipal corporation treasurer may waive such fee. 

in the judgment of the governing body of the munici oration or the 
county treasurer it is necessary to redeem or to sell any of t hased securitie 


before their ultimate maturity date, the governing body may, by resolution, direct 
the county treasurer pursuant to RCW 36.29.010(8) to cause such redemption to 
be had at the redemption value of the securities or to sell the securities at not less 
than market value and accrued interest. 

Whenever the funds of any municipal corporation which are not required for 


immediate expenditure are in the custody or control of the county treasurer, and the 
governing body of such municipal corporation has not taken any action pertaining 
to the investment of any such funds, the county finance committee shall direct the 
county treasurer, under the investment policy of the county finance committee, to 
invest, to the maximum prudent extent, such funds or any portion thereof in 
savings or time accounts in designated qualified public depositaries or in 
certificates, notes, or bonds of the United States, or other obligations of the United 
States or its agencies, or of any corporation wholly owned by the government of 
the United States, in bankers' acceptances purchased on the secondary market, in 
federal home loan bank notes and bonds, federal land bank bonds and federal 
national mortgage association notes, debentures and guaranteed certificates of 
participation, or the obligations of any Gdier government sponsored corporation 
whose obligations are or may become eligible as collateral for advances to member 
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banks as determined by the board of governors of the federal reserve system or 
deposit such funds or any portion tbereof in investment deposits as defined in 
RCW 39.58.010 secured by collateral in accordance with the provisions of chapters 
39.58 and 39.59 RCW: PROVIDED, That the county treasurer shall have the 
power to select tbe specific qualified financial institution in which the funds may 
be invested. The interest or other earnings from such investments or deposits shall 
be deposited in the current expense fund of the county and may be used for general 
county purposes. The investment or deposit and disposition of the interest or other 
earnings therefrom authorized by this paragraph shall not apply to such funds as 
may be prohibited by the state Constitution from being so invested or deposited. 


Sec. 5. RCW 36.48.070 and 1991 c 245 s |l are each amended to read as 
follows: 

The county treasurer, the county auditor, and the chair of the county legislative 
authority, ex officio, shall constitute the county finance committee. The county 
treasurer shall act as chair of the committee and the county auditor as secretary 
thereof. The committee shall keep a full and complete record of all its proceedings 
in appropriate books of record and all such records and all correspondence relating 
to the committee shall be kept in the office of the county auditor and shall be open 
to public inspection, The committee shall approve county investment policy and 
a debt policy and shall make appropriate rules and regulations for the carrying out 
of the provisions of RCW 36.48.010 through 36.48.060, not inconsistent with law. 


Sec. 6. RCW 54.24.010 and 1959 c 218 s 2 are each amended to read as 
follows: 

The treasurer of the county in which a utility district is located shall be ex 
officio treasurer of the district: PROVIDED, That the commission by resolution 
may designate some other person having experience in financial or fiscal matters 
as treasurer of the utility district. The commission may((-and-ifthe-treasureris-net 
the-county treasurer it-shalt)) require a bond, with a surety company authorized to 
do business in the state of Washington, in an amount and under the terms and 
conditions which the commission by resolution from time to time finds will protect 
the district against loss. The premium on any such bond shall be paid by the 
district. 

All district funds shall be paid to the treasurer and shall be disbursed by him 
only on warrants issued by an auditor appointed by the commission, upon orders 
or vouchers approved by it. The treasurer shall establish a public utility district 
fund, into which shall be paid all district funds, and he shall maintain such special 
funds as may be created by the commission, into which he shall place all money 
as the commission may, by resolution, direct. 

If the treasurer of the district is the treasurer of the county all district funds 
shall be deposited with the county depositaries under the same restrictions, 
contracts, and security as provided for county depositaries; if the treasurer of the 
district is some other person, all funds shall be deposited in such bank or banks 
authorized to do business in this state as the commission by resolution shall 
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designate, and with surety bond to the district or securities in lieu thereof of the 
kind, no less in amount, as provided in RCW 36.48.020 for deposit of county 
funds. 

Such surety bond or securities in lieu thereof shall be filed or deposited with 
the treasurer of the district, and approved by resolution of the commission. 

All interest collected on district funds shall belong to the district and be 
deposited to its credit in the proper district funds. 

A district may provide and require a reasonable bond of any other person 
handling moneys or securities of the district: PROVIDED, That the district pays 
the premium thereon, 

Sec. 7. RCW 84.64.050 and 1991 c 245 s 25 are each amended to read as 
follows: 

After the expiration of three years from the date of delinquency, when any 
property remains on the tax rolls for which no certificate of delinquency has been 
issued, the county treasurer shall proceed to issue certificates of delinquency on the 
property to the county for all years’ taxes, interest, and costs: PROVIDED, That 
the county treasurer, with the consent of the county legislative authority, may elect 
to issue a certificate for fewer than all years' taxes, interest, and costs to a minimum 
of the taxes, interest, and costs for the earliest year. 

Certificates of delinquency shall be prima facie evidence that: 

(1) The property described was subject to taxation at the time the same was 
assessed; 

(2) The property was assessed as required by law; 

(3) The taxes or assessments were not paid at any time before the issuance of 
the certificate; 

(4) Such certificate shall have the same force and effect as a lis pendens 
required under chapter 4.28 RCW, 

The county treasurer may include in the certificate of delinquency any 
assessments which are due on the property and are the responsibility of the county 
treasurer to collect. For purposes of this chapter, "taxes, interest, and costs" 
include any assessments which are so included by the county treasurer, and 
"interest" means interest and penalties unless the context requires otherwise. 

The treasurer shall file the certificates when completed with the clerk of the 
court at no Cost to the treasurer, and the treasurer shall thereupon, with legal 
assistance from the county prosecuting attorney, proceed to foreclose in the name 
of the county, the tax liens embraced in such certificates. Notice and summons 
must be served or notice given in a manner reasonably calculated to inform the 
owner or owners, and any person having a recorded interest in or lien of record 
upon the property, of the foreclosure action to appear within thirty days after 
service of such notice and defend such action or pay the amount due. Either (a) 
personal service upon the owner or owners and any person having a recorded 
interest in or lien of record upon the property, or (b) publication once in a 
newspaper of general circulation, which is circulated in the area of the property and 
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mailing of notice by certified mail to the owner or owners and any person having 
a recorded interest in or lien of record upon the property, or, if a mailing address 
is unavailable, personal service upon the occupant of the property, if any, is 
sufficient. If such notice is returned as unclaimed, the treasurer shall send notice 
by regular first class mail. The notice shall include the legal description on the tax 
rolls, the year or years for which assessed, the amount of tax and interest due, and 
the name of owner, or reputed owner, if known, and the notice must include the 
local street address, if any, for informational purposes only. The certificates of 
delinquency issued to the county may be issued in one general certificate in book 
form including all property, and the proceedings to foreclose the liens against the 
property may be brought in one action and all persons interested in any of the 
property involved in the proceedings may be made codefendants in the action, and 
if unknown may be therein named as unknown owners, and the publication of such 
notice shall be sufficient service thereof on all persons interested in the property 
described therein, except as provided above. The person or persons whose name 
or names appear on the treasurer's rolls as the owner or owners of the property 
shall be considered and treated as the owner or owners of the property for the 
purpose of this section, and if upon the treasurer's rolls it appears that the owner 
or owners of the property are unknown, then the property shall be proceeded 
against, as belonging to an unknown owner or owners, as the case may be, and all 
persons owning or claiming to own, or having or claiming to have an interest 
therein, are hereby required to take notice of the proceedings and of any and all 
steps thereunder: PROVIDED, That prior to the sale of the property, the treasurer 
shall order or conduct a title search of the property to be sold to determine the legal 
description of the property to be sold and the record title holder, and if the record 
title holder or holders differ from the person or persons whose name or names 
appear on the treasurer's rolls as the owner or owners, the record title holder or 
holders shall be considered and treated as the owner or owners of the property for 
the purpose of this section, and shall be entitled to the notice provided for in this 
section. Such title search shall be included in the costs of foreclosure. 

The county treasurer shall not sell property which is eligible for deferral of 
taxes under chapter 84.38 RCW but shall require the owner of the property to file 
a declaration to defer taxes under chapter 84.38 RCW, 


Sec, 8. RCW 84.64.080 and 199] c 245 s 27 are each amended to read as 
follows: 

The court shall examine each application for judgment foreclosing tax lien, 
and if defense (specifying in writing the particular cause of objection) be offered 
by any person interested in any of the lands or lots to the entry of judgment against 
the same, the court shall hear and determine the matter in a summary manner, 
without other pleadings, and shall pronounce judgment as the right of the case may 
be; or the court may, in its discretion, continue such individual cases, wherein 
defense is offered, to such time as may be necessary, in order to secure substantial 
justice to the contestants therein; but in all other cases the court shall proceed to 


[ 109} 


Ch. 18 WASHINGTON LAWS, 1999 


determine the matter in a summary manner as above specified. In all judicial 
proceedings of any kind for the collection of taxes, and interest and costs thereon, 
all amendments which by law can be made in any personal action pending in such 
court shall be allowed, and no assessments of property or charge for any of the 
taxes shall be considered illegal on account of any irregularity in the tax list or 
assessment rolls or on account of the assessment rolls or tax list not having been 
made, completed or returned within the time required by law, or on account of the 
property having been charged or listed in the assessment or tax lists without name, 
or in any other name than that of the owner, and no error or informality in the 
proceedings of any of the officers connected with the assessment, levying or 
collection of the taxes, shall vitiate or in any manner affect the tax or the 
assessment thereof, and any irregularities or informality in the assessment rolls or 
tax lists or in any of the proceedings connected with the assessment or levy of such 
taxes or any omission or defective act of any officer or officers connected with the 
assessment or levying of such taxes, may be, in the discretion of the court, 
corrected, supplied and made to conform to the law by the court. The court shall 
give judgment for such taxes, interest and costs as shall appear to be due upon the 
several lots or tracts described in the notice of application for judgment or 
complaint, and such judgment shall be a several judgment against each tract or lot 
or part of a tract or lot for each kind of tax included therein, including all interest 
and costs, and the court shall order and direct the clerk to make and enter an order 
for the sale of such real property against which judgment is made, or vacate and set 
aside the certificate of delinquency or make such other order or judgment as in the 
law or equity may be just. The order shall be signed by the judge of the superior 
court, shall be delivered to the county treasurer, and shall be full and sufficient 
authority for him or her to proceed to sell the property for the sum as set forth in 
the order and to take such further steps in the matter as are provided by law. The 
county treasurer shall immediately after receiving the order and judgment of the 
court proceed to sell the property as provided in this chapter to the highest and best 
bidder for cash. The acceptable minimum bid shall be the total amount of taxes, 
interest, ((penatttes;)) and costs. All sales shall be made at a location in the county 
on a date and time (except Saturdays, Sundays, or legal holidays) as the county 
treasurer may direct, and shall continue from day to day (Saturdays, Sundays, and 
legal holidays excepted) during the same hours until all lots or tracts are sold, after 
first giving notice of the time, and place where such sale is to take place for ten 
days successively by posting notice thereof in three public places in the county, one 
of which shall be in the office of the treasurer. The notice shall be substantially in 
the following form: 


TAX JUDGMENT SALE 


Public notice is hereby given that pursuant to real property tax judgment of the 
superior court of the county of ...... in the state of Washington, and an order of 
sale duly issued by the court, entered the....dayof...... +++, in proceedings 
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for foreclosure of tax liens upon real property, as per provisions of law, I shall on 
the....dayof...... pees at.... O'clock am, at...... in the city of ...... j 
and county of...... , State of Washington, sell the real property to the highest and 
best bidder for cash, to satisfy the full amount of taxes, interest and costs adjudged 
to be due. 

In witness whereof, I have hereunto affixed my hand and seal this . . . . day of 


CO 


county. 


No county officer or employee shall directly or indirectly be a purchaser of 
such property at such sale. 

If any buildings or improvements are upon an area encompassing more than 
one tract or lot, the same must be advertised and sold as a single unit. 

If the highest amount bid for any such separate unit tract or lot is in excess of 
the minimum bid due upon the whole property included in the certificate of 
delinquency, the excess shall be refunded following payment of all water and 
sewer district liens, on application therefor, to the record owner of the property. 
The record owner of the property is the person who held title on the date of 
issuance of the certificate of delinquency. In the event no claim for the excess is 
received by the county treasurer within three years after the date of the sale he or 
she shall at expiration of the three year period deposit such excess in the current 
expense fund of the county. The county treasurer shall execute to the purchaser of 
any piece or parcel of land a tax deed. The deed so made by the county treasurer, 
under the official seal of his or her office, shall be recorded in the same manner as 
other conveyances of real property, and shall vest in the grantee, his or her heirs 
and assigns the title to the property therein described, without further 
acknowledgment or evidence of such conveyance, and shall be substantially in the 
following form: 


State of Washington | 
County of .......... 5 

This indenture, made this....dayof...... pickin A , between...... , as 
treasurer Of ...... county, state of Washington, party of the first part, and...... ; 
party of the second part: 

Witnesseth, that, whereas, at a public sale of real property held on the... . day 
of...... ++ ++, pursuant to a real property tax judgment entered in the superior 
court in the county of ...... onthe....dayof...... -+n in proceedings to 


foreclose tax liens upon real property and an order of sale duly issued by the court, 
vee duly purchased in compliance with the laws of the state of Washington, the 
following described real property, to wit: (Here place description of real property 
conveyed) and that the...... has complied with the laws of the state of 
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Washington necessary to entitle (him, or her or them) to a deed for the real 
property. 

Now, therefore, know ye, that,I...... , county treasurer of the county of 
eins , State of Washington, in consideration of the premises and by virtue of the 
statutes of the state of Washington, in such cases provided, do hereby grant and 


convey unto...... , his or her heirs and assigns, forever, the real property 
hereinbefore described. 
Given under my hand and seal of office this....dayof...... ,AD..... 


CS o 


County Treasurer. 


Sec. 9. RCW 84.64.120 and 1991 c 245 s 28 are each amended to read as 
follows: 

Appellate review of the judgment of the superior court may be sought as in 
other civil cases. However, review must be sought within thirty days after the 
entry of the judgment and the party taking such appeal shall deposit a sum equal 
to all taxes, interest, ((penalties;)) and costs with the clerk of the court, conditioned 
that the appellant shall prosecute the appeal with effect, and will pay the amount 
of any taxes, interest and costs which may be finally adjudged against the real 
property involved in the appeal by any court having jurisdiction of the cause. No 
appeal shall be allowed from any judgment for the sale of land or lot for taxes 
unless the party taking such appeal shall before the time of giving notice of such 
appeal, and within thirty days herein allowed within which to appeal, deposit with 
the clerk of the court of the county in which the land or lots are situated, an amount 
of money equal to the amount of the judgment and costs rendered in such cause by 
the trial court. If, in case of an appeal, the judgment of the lower court shall be 
affirmed, in whole or in part, the supreme court or the court of appeals shall enter 
judgment for the amount of taxes, interest and costs, with damages not to exceed 
twenty percent, and shall order that the amount deposited with the clerk of the 
court, or so much thereof as may be necessary, be credited upon the judgment so 
rendered, and execution shall issue for the balance of the judgment, damages and 
costs. The clerk of the supreme court or the clerk of the division of the court of 
appeals in which the appeal is pending shall transmit to the county treasurer of the 
county in which the land or lots are situated a certified copy of the order of 
affirmance, and it shall be the duty of such county treasurer upon receiving the 
same to apply so much of the amount deposited with the clerk of the court, as shall 
be necessary to satisfy the amount of the judgment of the supreme court, and to 
account for the same as collected taxes. If the judgment of the superior court shall 
be reversed and the cause remanded for a rehearing, and if, upon a rehearing, 
judgment shall be rendered for the sale of the land or lots for taxes, or any part 
thereof, and such judgment be not appealed from, as herein provided, the clerk of 
such superior court shall certify to the county treasurer the amount of such 
judgment, and thereupon it shall be the duty of the county treasurer to certify to the 
county clerk the amount deposited with the clerk of the court, and the county clerk 
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shall credit such judgment with the amount of such deposit, or so much thereof as 
will satisfy the judgment, and the county treasurer shall be chargeable and 
accountable for the amount so credited as collected taxes. Nothing herein shall be 
construed as requiring an additional deposit in case of more than one appeal being 
prosecuted in ((fthe})) the proceeding. If, upon a final hearing, judgment shall be 
refused for the sale of the land or lots for the taxes, ((peratties;)) interest, and costs, 
or any part thereof, in the proceedings, the county treasurer shall pay over to the 
party who shall have made such deposit, or his or her legally authorized agent or 
representative, the amount of the deposit, or so much thereof as shall remain after 
the satisfaction of the judgment against the land or lots in respect to which such 
deposit shall have been made. 


NEW SECTION. Sec. 10. Section 5 of this act takes effect January 1, 2000. 


Passed the Senate March 5, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999, 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 19 
[Senate Bill 5567] 
FEDERAL PAYMENTS TO COUNTIES TO REDUCE SCHOOL DEBT 


AN ACT Relating to federal payments used to reduce the outstanding debt of school districts 
within counties; and adding a new section to chapter 36.01 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 36.01 RCW to 
read as follows: 

The county legislative authority of any county that receives payment in lieu 
of taxes and payment equal to tax funds from the United States department of 
energy under section 168 of the federal atomic energy act of 1954 and nuclear 
waste policy act of 1982 and that has an agreed settlement or a joint stipulation 
dated before January 1, 1998, which agreed settlement or joint stipulation includes 
funds designated for state schools, may direct the county treasurer to distribute 
those designated funds to reduce the outstanding debt of the school districts within 
the county. Any such funds shall be divided among the school districts based upon 
the same percentages that each district's current assessed valuation is of the total 
assessed value for all eligible school districts if the district has outstanding debt 
that equals or exceeds the amount of its distribution. If the district does not have 
outstanding debt that equals or exceeds the amount of its distribution, any amount 
above the outstanding debt shall be reallocated to the remaining eligible districts. 
Any funds received before January 1, 1999, shall be distributed using the 
percentages calculated for 1998. The county treasurer shall apply the funds to any 
outstanding debt obligation selected by the respective school districts. 
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Passed the Senate March 10, 1999. 

Passed the House April 6, 1999, 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 20 
(Substitute Senate Bill 5274) 
REGIONAL TRANSIT AUTHORITIES~FARE PAYMENT AND ENFORCEMENT 


AN ACT Relating to fare payment and enforcement by regional transit authorities; amending 
RCW 81.112.020; adding new sections to chapter 81.112 RCW; creating a new section; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The purpose of this act is to facilitate ease of 
boarding of commuter trains and light rail trains operated by regional transit 
authorities by allowing for barrier free entry ways. This act provides regional 
transit authorities with the power to require proof of payment; to set a schedule of 
fines and penalties not to exceed those classified as class | infractions under RCW 
7.80,120; to employ individuals to monitor fare payment or contract for such 
services; to issue citations for fare nonpayment or related activities; and to keep 
records regarding citations issued for the purpose of tracking violations and issuing 
citations consistent with established schedules. This act is intended to be 
consistent with and implemented pursuant to chapter 7.80 RCW with regard to 
civil infractions, the issuance of citations, and the maintenance of citation records. 


Sec. 2. RCW 81.112.020 and 1992 c 101 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) “Authority" means a regional transit authority authorized under this 
chapter. 

(2) "Board" means the board of a regional transit authority, 

(3) "Service area” or "area" means the area included within the houndaries of 
a regional transit authority. 

(4) "System" means a regional transit system authorized under this chapter and 
under the jurisdiction of a regional transit authority. 

(5) "Facilities" means any lands, interest in land, air rights over lands, and 
improvements thereto including vessel terminals, and any equipment, vehicles, 
vessels, and other components necessary to support the system. 

(6) "Proof of payment” means evidence of fare prepayment authorized by a 
regional transit authority for the use of trains, including but not limited to 
commuter trains and light rail trains. 

NEW SECTION, Sec. 3. A new section is added to chapter 81.112 RCW to 
read as follows: 


[114] 


WASHINGTON LAWS, 1999 Ch. 20 


(1) An authority is authorized to establish, by resolution, a schedule of fines 
and penalties for civil infractions established in section 4 of this act. Fines 
established by a regional transit authority shall not exceed those imposed for class 
l infractions under RCW 7.80.120. 

(2)(a) A regional transit authority may designate persons to monitor fare 
payment who are equivalent to and are authorized to exercise all the powers of an 
enforcement officer, defined in RCW 7,80.040. An authority is authorized to 
employ personnel to either monitor fare payment, or to contract for such services, 
or both. 

(b) In addition to the specific powers granted to enforcement officers under 
RCW 7.80.050 and 7.80.060, persons designated to monitor fare payment also 
have the authority to take the following actions: 

(i) Request proof of payment from passengers; 

(ii) Request personal identification from a passenger who does not produce 
proof of payment when requested; 

(iii) Issue a citation conforming to the requirements established in RCW 
7.80.070; and 

(iv) Request that a passenger leave the regional transit authority train, 
including but not limited to commuter trains and light rail trains, when the 
passenger has not produced proof of payment after being asked to do so by a 
person designated to monitor fare payment. 

(3) Regional transit authorities shall keep records of citations in the manner 
prescribed by RCW 7.80.150. All civil infractions established by chapter . . ., 
Laws of 1999 (this act) shall be heard and determined by a district court as 
provided in RCW 7.80.010 (1) and (4). 


NEW SECTION. Sec. 4, A new section is added to chapter 81.112 RCW to 
read as follows: 

(1) Persons traveling on trains, including but not limited to commuter trains 
or light rail trains, operated by an authority, shall pay the fare established by the 
authority. Such persons shall produce proof of payment when requested by a 
person designated to monitor fare payment. 

(2) The following constitute civil infractions punishable according to the 
schedule of fines and penalties established by the authority under section 3(1) of 
this act: 

(a) Failure to pay the required fare; 

(b) Failure to display proof of payment when requested to do so by a person 
designated to monitor fare payment; and 

(c) Failure to depart the train, including but not limited to commuter trains and 
light rail trains, when requested to do so by a person designated to monitor fare 
payment, 


NEW SECTION. Sec. 5. A new section is added to chapter 81.112 RCW to 
read as follows: 
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Nothing in RCW 81.112.020 and sections 3 through 5 of this act shall be 
deemed to prevent law enforcement authorities from prosecuting for theft, trespass, 
or other charges by any individual who: 

(1) Fails to pay the required fare on more than one occasion within a twelve- 
month period; 

(2) Fails to sign a notice of civil infraction; or 

(3) Fails to depart the train, including but not limited to commuter trains and 
light rail trains, when requested to do so by a person designated to monitor fare 
payment. 

Passed the Senate March 5, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 21 
{Engrossed Substitute Senate Bill 5668} 
CRIMINAL RECORD CHECKS—SCHOOL EMPLOYEES AND VOLUNTEERS 


AN ACT Relating to criminal records checks for school employees and volunteers; amending 
RCW 43.43.834; and adding a new section to chapter 28A.320 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 28A.320 RCW 
to read as follows: 

If a volunteer alerts a school district that the volunteer has undergone a 
criminal records check in accordance with applicable state law, including RCW 
10.97.050, 28A.400.303, 28A.410.010, or 43.43.830 through 43.43.845, within the 
two years before the time the volunteer is volunteering in the school, then the 
school may request that the volunteer furnish the school with a copy of the criminal 
history record information or sign a release to the business, school, organization, 
criminal justice agency, or juvenile justice or care agency, or other state agency 
that originally obtained the criminal history record information to permit the record 
information to be shared with the school. Once the school requests the information 
from the business, school, organization, or agency the information shall be 
furnished to the school. Any business, school, organization, agency, or its 
employee or official that shares the criminal history record information with the 
requesting school in accordance with this section is immune from criminal and 
civil liability for dissemination of the information. 

If the criminal history record information is shared, the school must require 
the volunteer to sign a disclosure statement indicating that there has been no 
conviction since the completion date of the most recent criminal background 
inquiry. 

Sec. 2. RCW 43.43.834 and 1998 c 10 s 3 are each amended to read as 
follows: 
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(1) A business or organization shall not make an inquiry to the Washington 
state patrol under RCW 43.43.832 or an equivalent inquiry to a federal law 
enforcement agency unless the business or organization has notified the applicant 
who has been offered a position as an employee or volunteer, that an inquiry may 
be made. 

(2) A business or organization shall require each applicant to disclose to the 
business or organization whether the applicant has been: 

(a) Convicted of any crime against children or other persons; 

(b) Convicted of crimes relating to financial exploitation if the victim was a 
vulnerable adult; 

(c) Convicted of crimes related to drugs as defined in RCW 43.43.830; 

(d) Found in any dependency action under RCW 13.34.040 to have sexually 
assaulted or exploited any minor or to have physically abused any minor; 

(e) Found by a court in a domestic relations proceeding under Title 26 RCW 
to have sexually abused or exploited any minor or to have physically abused any 
minor; 

(f) Found in any disciplinary board final decision to have sexually or 
physically abused or exploited any minor or developmentally disabled person or 
to have abused or financially exploited any vulnerable adult; or 

(g) Found by a court in a protection proceeding under chapter 74.34 RCW, to 
have abused or financially exploited a vulnerable adult. 

The disclosure shall be made in writing and signed by the applicant and sworn 
under penalty of perjury. The disclosure sheet shall specify all crimes against 
children or other persons and all crimes relating to financial exploitation as defined 
in RCW 43.43.830 in which the victim was a vulnerable adult. 

(3) The business or organization shall pay such reasonable fee for the records 
check as the state patrol may require under RCW 43.43.838. 

(4) The business or organization shall notify the applicant of the state patrol's 
response within ten days after receipt by the business or organization. The 
employer shall provide a copy of the response to the applicant and shall notify the 
applicant of such availability. 

(5) The business or organization shall use this record only in making the initial 
employment or engagement decision. Further dissemination or use of the record 
is prohibited, except as provided in section 1 of this act. A business or 
organization violating this subsection is subject to a civil action for damages. 

(6) An insurance company shall not require a business or organization to 
request background information on any employee before issuing a policy of 
insurance. 

(7) The business and organization shall be immune from civil liability for 
failure to request background information on an applicant unless the failure to do 
so constitutes gross negligence. 
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Passed the Senate March 12, 1999, 

Passed the House April 6, 1999, 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 22 
(Substitute Senate Bill 5669] 
CONVERSION VENDING UNITS AND MEDICAL UNITS 


AN ACT Relaling to conversion vending units and medical units; amending RCW 43.22.335, 
43.22.340, 43.22.350, 43.22.370, 43.22.380, 43.22.390, 43.22.410, 43.22.420, and 43.22.434; and 
reenacting and amending RCW 43.22.360. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.22.335 and 1995 c 280 s ] are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.22.340 through 43.22.420, 

(1) "Park trailer" means a park trailer as defined in the American National 
Standards Institute Al 19.5 standard for park trailers. 

(2) “Recreational vehicle" means a vehicular-type unit primarily designed for 
recreational camping or travel use that has its own motive power or is mounted on 
or towed by another vehicle. The units include travel trailers, fifth-wheel trailers, 
folding camping trailers, truck campers, and motor homes. 

(3) "Conversion vendor units" means a motor vehicle or recreational vehicle 

at has been converted or built for th ose of being used for co rcial sales 
at temporary locations its must be less than eight feet six inches wide int 


set-up position and the inside working area must be less than forty feet in length, 

(4) "Medical unit" means a self-propelled unit used to provide medical 
examinations, treatments, and medical and dental services or procedures, not 
including emergency response vehicles, 

Sec. 2. RCW 43.22.340 and 1995 c 280 s 2 are each amended to read as 
follows: 

1) The director shall adopt specific rules for conversion vending units and 
medical units. The rules for conversion vending units and medical units shall be 
established to protect the occupants from fire; to address other life safety issues: 
and to ensure that the design and construction are capable of supporting any 
concentrated load of five hundred pounds or more. 

(2) The director of labor and industries shall ((presertbe-and-enferee)) adopt 
rules ((and-regutations)) governing safety of body and frame design, and the 
installation of plumbing, heating, and electrical equipment in mobile homes, 
commercial coaches, recreational vehicles, and/or park trailers: PROVIDED, That 
the director shall not prescribe or enforce rules ((and-+egutatiens)) governing the 
body and frame design of recreational vehicles and park trailers until after the 
American National Standards Institute shall have published standards and 
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specifications upon this subject. ((Stek)) The rules ((and-regttatiens)) shall be 
reasonably consistent with recognized and accepted principles of safety for body 
and frame design and plumbing, heating, and electrical installations, in order to 
protect the health and safety of the people of this state from dangers inherent in the 
use of substandard and unsafe body and frame design, construction, plumbing, 
heating, electrical, and other equipment and shall correlate with and, so far as 
practicable, conform to the then current standards and specifications of the 
American National Standards Institute standards A119.1 for mobile homes and 
commercial coaches, A l 19.2 for recreational vehicles, and A1 19.5 for park trailers. 

(3) It shall be unlawful for any person to lease, sell or offer for sale, within 
this state, any mobile homes, commercial coaches, conversion vending units, 
medical units, recreational vehicles, and/or park trailers manufactured after January 
1, 1968, containing plumbing, heating, electrical, or other equipment, and after July 
1, 1970 body and frame design or construction unless such equipment meets the 
requirements of the rules ((and-regutations)) provided for ((herein)) in this section. 

Sec, 3. RCW 43.22.350 and 1995 c 280 s 4 are each amended to read as 
follows: 

(1) In compliance with any applicable provisions of this chapter, the director 
of the department of labor and industries shall establish a schedule of fees, whether 
on the basis of plan approval or inspection, for the issuance of an insigne which 
indicates that the mobile home, commercial coach, conversion vending units, 
medical units, recreational vehicle, and/or park trailer complies with the provisions 
of RCW 43.22.340 through 43.22.410 or for any other purpose specifically 
authorized by any applicable provision of this chapter. 

(2) Insignia are not required on mobile homes, commercial coaches, 
conversion vending units, medical units, recreational vehicles, and/or park trailers 
manufactured within this state for sale outside this state which are sold to persons 
outside this state. 


Sec. 4. RCW 43.22.360 and 1995 c 289 s I and 1995 c 280 s 7 are each 
reenacted and amended to read as follows: 

(1) Plans and specifications of each model or production prototype of a mobile 
home, commercial coach, conversion vending units, medical units, recreational 
vehicle, and/or park trailer showing body and frame design, construction, 
plumbing, heating and electrical specifications and data shall be submitted to the 
department of labor and industries for approval and recommendations with respect 
to compliance with the ((regttations)) rules and standards of each of such agencies. 
When plans have been submitted and approved as ((aferesaid)) required, no 
changes or alterations shall be made to body and frame design, construction, 
plumbing, heating or electrical installations or specifications shown thereon in any 
mobile home, commercial coach, conversion vending units, medical units, 
recreational vehicle, or park trailer without prior written approval of the department 
of labor and industries. 
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(2) The director may adopt fules that provide for approval of a plan that is 
certified as meeting state requirements or the equivalent by a professional who is 
licensed or certified in a state whose licensure or certification requirements meet 
or exceed Washington requirements. 

Sec. 5. RCW 43.22.370 and 1995 c 280 s 8 are each amended to read as 
follows: 

Any mobile home, commercial coach, conversion vending units, medical 
units, recreational vehicle, and/or park trailer leased or sold in Washington and 
manufactured prior to July 1, 1968, which has not been inspected prior to its sale 
and which does not meet the requirements prescribed will not be required to 
comply with ((said)) those requirements except for alterations or installations 
referred to in RCW 43.22.360. 


Sec. 6. RCW 43.22.380 and 1995 c 280 s 9 are each amended to read as 
follows: 

Used mobile homes, commercial coaches, conversion vending units, medical 
units, recreational vehicles, and/or park trailers manufactured for use outside this 
state which do not meet the requirements prescribed and have been used for six 
months or more will not be required to comply with ((said)) those requirements 
except for alterations or installations referred to in RCW 43.22.360. 


Sec. 7. RCW 43.22.390 and 1995 c 280 s 10 are each amended to read as 
follows: 

Mobile homes, commercial coaches, conversion vending units, medical units, 
recreational vehicles, and/or park trailers subject to the provisions of RCW 
43.22.340 through 43.22.410, and mobile homes, commercial coaches, conversion 
vending units, medical units, recreational vehicles, and/or park trailers upon which 
alterations of body and frame design, construction or installations of plumbing, 
heating or electrical equipment referred to in RCW 43.22.360 are made after July 
1, 1968, shall have affixed thereto such insigne of approval. 


Sec. 8. RCW 43.22.410 and 1995 c 280 s 12 are each amended to read as 
follows: 

Any mobile home, commercial coach, conversion vending units, medical 
units, recreational vehicle, and/or park trailer that meets the requirements 
prescribed under RCW 43.22.340 shall not be required to comply with any 
ordinances of a city or county prescribing requirements for body and frame design, 
construction or plumbing, heating and electrical equipment installed in mobile 
homes, commercial coaches, conversion vending units, medical units, recreational 
vehicles, and/or park trailers. 

Sec. 9. RCW 43.22.420 and 1995 c 280 s 13 are each amended to read as 
follows: 

There is hereby created a factory assembled structures advisory board 
consisting of nine members to be appointed by the director of labor and industries. 
It shall be the purpose and function of the board to advise the director on all 
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matters pertaining to the enforcement of this chapter including but not limited to 
standards of body and frame design, construction and plumbing, heating and 
electrical installations, minimum inspection procedures, the adoption of rules ((artd 
regtiations)) pertaining to the manufacture of factory assembled structures, mobile 
homes, commercial coaches, conversion vending units, medical units, recreational 
vehicles, and park trailers. The advisory board shall periodically review the rules 
((premutgated)) adopted under RCW 43.22.450 through 43.22.490 and shall 
recommend changes of such rules to the department if it deems changes advisable. 

The members of the advisory board shall be representative of consumers, the 
regulated industries, and allied professionals. The term of each member shall be 
four years. However, the director may appoint the initial members of the advisory 
board to staggered terms not exceeding four years, 

The chief inspector or any person acting as chief inspector for the factory 
assembled structures, mobile home, commercial coach, conversion vending units, 
medical units, recreational vehicle, and park trailer section shall serve as secretary 
of the board during his tenure as chief. Meetings of the board shall be called at the 
discretion of the director of labor and industries, but at least quarterly. Each 
member of the board shall be paid travel expenses in accordance with RCW 
43.03.050 and 43.03.060 ((as-new-existing-orhereafter-amended)) which shall be 
paid out of the appropriation to the department of labor and industries, upon 
vouchers approved by the director of labor and industries or his or her designee, 


Sec. 10. RCW 43.22.434 and 1995 c 280 s 5 are each amended to read as 
follows: 

(1) The director or the director's authorized representative may conduct such 
inspections ((end)), investigations, and audits as may be necessary to 
((premutgate)) adopt or enforce mobile home, commercial coach, conversion 
vending units, medical units, recreational vehicle, park trailer, factory built 
housing, and factory built commercial structure rules adopted under the authority 
of this chapter or to carry out the director's duties under this chapter. 

(2) For purposes of enforcement of this chapter, persons duly designated by 
the director upon presenting appropriate credentials to the owner, operator, or agent 
in charge may: 

(a) At reasonable times and without advance notice enter any factory, 
warehouse, or establishment in which mobile homes, commercial coaches, 
conversion vending units, medical units, recreational vehicles, park trailers, factory 
built housing, and factory built commercial structures are manufactured, stored, or 
held for sale; ((and)) 

(b) At reasonable times, within reasonable limits, and in a reasonable manner 
inspect any factory, warehouse, or establishment as required to comply with the 
standards adopted by the secretary of housing and urban development under the 
National Mobile Home Construction and Safety Standards Act of 1974. Each 
inspection shall be commenced and completed with reasonable promptness;_and 
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(c) As requested by an owner of a conversion vending unit or medical unit, 
inspect an alteration. 


(3) (CHrearrying-ot 
deaters-streh reasenanblefeeca aA be-HEEESSAE a p he-expenses-tneurred 
by-the-direetor-trreondueting the inspeetions-)) The department shall set a schedule 


of fees by rule which will cover the costs incurred by the department in the 
administration of RCW 43.22.335 through 43.22.490, 

Passed the Senate March 9, 1999, 

Passed the House April 6, 1999, 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 23 
{Senate Bill 5741] 
WEIGH STATION STOP EXEMPTIONS 


AN ACT Relating to exemptions from requirements for trucks to stop at scales; and amending 
RCW 40.44.105. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.44.105 and 1996 c 92 s 2 are each amended to read as 
follows: 

(1) Violation of any of the provisions of this chapter is a traffic infraction, and 
upon the first finding thereof shall be assessed a basic penalty of not less than fifty 
dollars; and upon a second finding thereof shall be assessed a basic penalty of not 
less than seventy-five dollars; and upon a third or subsequent finding shall be 
assessed a basic penalty of not less than one hundred dollars. 

(2) In addition to the penalties imposed in subsection (1) of this section, any 
person violating RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or 
46.44.095 shall be assessed a penalty for each pound overweight, as follows: 

(a) One pound through four thousand pounds overweight is three cents for 
each pound; 

(b) Four thousand one pounds through ten thousand pounds overweight is one 
hundred twenty dollars plus twelve cents per pound for each additional pound over 
four thousand pounds overweight; 

(c) Ten thousand one pounds through fifteen thousand pounds overweight is 
eight hundred forty dollars plus sixteen cents per pound for each additional pound 
over ten thousand pounds overweight; 

(d) Fifteen thousand one pounds through twenty thousand pounds overweight 
is one thousand six hundred forty dollars plus twenty cents per pound for each 
additional pound over fifteen thousand pounds overweight; 
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(e) Twenty thousand one pounds and more is two thousand six hundred forty 
dollars plus thirty cents per pound for each additional pound over twenty thousand 
pounds overweight. 

Upon a first violation in any calendar year, the court may suspend the penalty 
for five hundred pounds of excess weight for each axle on any vehicle or 
combination of vehicles, not to exceed a two thousand pound suspension. In no 
case may the basic penalty assessed in subsection (1) of this section or, the 
additional penalty assessed in subsection (2) of this section, except as provided for 
the first violation, be suspended. 

(3) Whenever any vehicle or combination of vehicles is involved in two 
violations of RCW 46.44.041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or 
46.44.095 during any twelve-month period, the court may suspend the certificate 
of license registration of the vehicle or combination of vehicles for not less than 
thirty days. Upon a third or succeeding violation in any twelve-month period, the 
court shall suspend the certificate of license registration for not less than thirty 
days. Whenever the certificate of license registration is suspended, the court shall 
secure such certificate and immediately forward the same to the director with 
information concerning the suspension. 

(4) Any person found to have violated any posted limitations of a highway or 
section of highway shall be assessed a monetary penalty of not less than one 
hundred and fifty dollars, and the court shall in addition thereto upon second 
violation within a twelve-month period involving the same power unit, suspend the 
certificate of license registration for not less than thirty days. 

(5) It is unlawful for the driver of a vehicle to fail or refuse to stop and submit 
the vehicle and load to a weighing, or to fail or refuse, when directed by an officer 
upon a weighing of the vehicle to stop the vehicle and otherwise comply with the 
provisions of this section. It is unlawful for a driver of a commercial motor vehicle 
as defined in RCW 46.32.005, other than the driver of a bus as defined in RCW 
46.32.005(2) or a vehicle with a gross vehicle or combination weight not over 
sixteen thousand pounds and not transporting hazardous materials in accordance 
with RCW 46.32,005(3), to fail or refuse to stop at a weighing station when proper 
traffic control signs indicate scales are open. 

Any police officer is authorized to require the driver of any vehicle or 
combination of vehicles to stop and submit to a weighing either by means of a 
portable or stationary scale and may require that the vehicle be driven to the nearest 
public scale. Whenever a police officer, upon weighing a vehicle and load, 
determines that the weight is unlawful, the officer may require the driver to stop 
the vehicle in a suitable location and remain standing until such portion of the load 
is removed as may be necessary to reduce the gross weight of the vehicle to the 
limit permitted by law. If the vehicle is loaded with grain or other perishable 
commodities, the driver shall be permitted to proceed without removing any of the 
load, unless the gross weight of the vehicle and load eaceeds by more than ten 
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percent the limit permitted by this chapter. The owner or operator of the vehicle 
shall care for all materials unloaded at the risk of the owner or operator. 

Any vehicle whose driver or owner represents that the vehicle is disabled or 
otherwise unable to proceed to a weighing location shall have its load sealed or 
otherwise marked by any police officer. The owner or driver shall be directed that 
upon completion of repairs, the vehicle shall submit to weighing with the load and 
markings and/or seal intact and undisturbed. Failure to report for weighing, 
appearing for weighing with the seal broken or the markings disturbed, or removal 
of any cargo prior to weighing is unlawful. Any person so convicted shall be fined 
one thousand dollars, and in addition the certificate of license registration shall be 
suspended for not less than thirty days. 

(6) Any other provision of law to the contrary notwithstanding, district courts 
having venue have concurrent jurisdiction with the superior courts for the 
imposition of any penalties authorized under this section. 

(7) For the purpose of determining additional penalties as provided by 
subsection (2) of this section, "overweight" means the poundage in excess of the 
maximum allowable gross weight or axte/axle grouping weight prescribed by 
RCW 46.44.041, 46.44.042, 46.44.047, 46.44.091, and 46.44.095. 

(8) The penalties provided in subsections (1) and (2) of this section shall be 
remitted as provided in chapter 3.62 RCW or RCW 10.82.070. For the purpose of 
computing the basic penalties and additional penalties to be imposed under 
subsections (1) and (2) of this section, the convictions shall be on the same vehicle 
or combination of vehicles within a twelve-month period under the same 
ownership. 

(9) Any state patrol officer or any weight control officer who finds any person 
operating a vehicle or a combination of vehicles in violation of the conditions of 
a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095 may confiscate 
the permit and forward it to the state department of transportation which may 
return it to the permittee or revoke, cancel, or suspend it without refund, The 
department of transportation shall keep a record of all action taken upon permits 
so confiscated, and if a permit is returned to the permittee the action taken by the 
department of transportation shall be endorsed thereon. Any permittee whose 
permit is suspended or revoked may upon request receive a hearing before the 
department of transportation or person designated by that department. After the 
hearing the department of transportation may reinstate any permit or revise its 
previous action. 

Every permit issued as provided for in this cbapter shall be carried in the 
vehicle or combination of vehicles to which it refers and shall be open to inspection 
by any law enforcement officer or authorized agent of any authority granting such 
a permit. 

Upon the third finding within a calendar year of a violation of the 
requirements and conditions of a permit issued under RCW 46.44.095, the permit 
shall be canceled, and the canceled permit shall be immediately transmitted by the 
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court or the arresting officer to the department of transportation. The vehicle 
covered by the canceled permit is not eligible for a new permit for a period of thirty 
days. 

(10) For the purposes of determining gross weights the actual scale weight 
taken by the arresting officer is prima facie evidence of the total gross weight. 

(11) It is a traffic infraction to direct the loading of a vehicle with knowledge 
that it violates the requirements in RCW 46.44.041, 46.44.042, 46.44.047, 
46.44.090, 46.44.091, or 46.44.095 and that it is to be operated on the public 
highways of this state. 

(12) The chief of the state patrol, with the advice of the department, may adopt 
reasonable rules to aid in the enforcement of this section. 


Passed the Senate March 13, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 24 
(Senate Bill 5806] 
ENHANCED 911 TELEPHONE SYSTEMS— RULES ON ACCURACY OF LOCATION 
INFORMATION 


AN ACT Relating to providing for the adjutant general to establish rules concerning the accuracy 
of location information derived from enhanced 911 telephone systems; amending RCW 43.43.934; 
adding a new section to chapter 38.52 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the citizens of the state 
increasingly rely on the dependability of enhanced 911, a system that allows the 
person answering an emergency call to determine the location of the emergency 
immediately without the caller needing to speak. The legislature further finds that 
the degree of accuracy of the displayed information must be adequate to permit 
rapid location of the caller while taking into consideration variables specific to 
local conditions. The legislature further finds that it is appropriate that rules 
permitting local fire agencies to evaluate and approve the accuracy of location 
information relating to their service areas be adopted. 


NEW SECTION, Sec. 2. A new section is added to chapter 38.52 RCW to 
read as follows: 

The adjutant general shall establish rules on minimum information 
requirements of automatic location identification for the purposes of enhanced 911 
emergency service. Such rules shall permit the chief of a local fire department or 
a chief fire protection officer or such other person as may be designated by the 
governing body of a city or county to take into consideration local circumstances 
when approving the accuracy of location information generated when calls are 
made to 911 from facilities within his or her service area. 
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Sec. 3. RCW 43.43.934 and 1998 c 245 s 65 are each amended to read as 
follows: 

Except for matters relating to the statutory duties of the chief of the 
Washington state patrol that are to be carried out through the director of fire 
protection, the board shall have the responsibility of developing a comprehensive 
slate policy regarding fire protection services. In carrying out its duties, the board 
shall: 

(1)(a) Adopt a state fire training and education master plan that allows to the 
maximum feasible extent for negotiated agreements: (i) With the state board for 
community and technical colleges to provide academic, vocational, and field 
training programs for the fire service and (ii) with the higher education 
coordinating board and the state colleges and universities to provide instructional 
programs requiring advanced training, especially in command and management 
skills; 

(b) Adopt minimum standards for each level of responsibility among 
personnel with fire suppression, prevention, inspection, and investigation 
responsibilities that assure continuing assessment of skills and are flexible enough 
to meet emerging technologies. With particular respect to training for fire 
investigations, the master plan shall encourage cross training in appropriate law 
enforcement skills. To meet special local needs, fire agencies may adopt more 
stringent requirements than those adopted by the state; 

(c) Cooperate with the common schools, technical and community colleges, 
institutions of higher education, and any department or division of the state, or of 
any county or municipal corporation in establishing and maintaining instruction in 
fire service training and education in accordance with any act of congress and 
legislation enacted by the legislature in pursuance thereof and in establishing, 
building, and operating training and education facilities. 

Industrial fire departments and private fire investigators may participate in 
training and education programs under this chapter for a reasonable fee established 
by rule; 

(d) Develop and adopt a master plan for constructing, equipping, maintaining, 
and operating necessary fire service training and education facilities subject to the 
provisions of chapter 43.19 RCW; and 

(e) Develop and adopt a master plan for the purchase, lease, or other 
acquisition of real estate necessary for fire service training and education facilities 
in a manner provided by law. 

(2) In addition to its responsibilities for fire service training, the board shall: 

(a) Adopt a state fire protection master plan; 

(b) Monitor fire protection in the state and develop objectives and priorities 
to improve fire protection for the state's citizens including: (i) The comprehen- 
siveness of state and local inspections required by law for fire and life safety; (ii) 
the level of skills and training of inspectors, as well as needs for additional 
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training; and (iii) the efforts of local, regional, and state inspection agencies to 
improve coordination and reduce duplication among inspection efforts; 

(c) Establish and promote state arson control programs and ensure 
development of local arson control programs; 

(d) Provide representation for local fire protection services to the governor in 
state-level fire protection planning matters such as, but not limited to, hazardous 
materials control; 

(e) Recommend to the ((direeter-ef-eemmunity—trade—and—eeonomie 


devetepmient)) adjutant general rules on minimum information requirements of 
automatic location identification for the purposes of enhanced 911 emergency 


service; 

(f) Seek and solicit grants, gifts, bequests, devises, and matching funds for use 
in furthering the objectives and duties of the board, and establish procedures for 
administering them; 

(g) Promote mutual aid and disaster planning for fire services in this state; 

(h) Assure the dissemination of information concerning the amount of fire 
damage including that damage caused by arson, and its causes and prevention; and 

(i) Implement any legislation enacted by the legislature to meet the 
requirements of any acts of congress that apply to this section. 

(3) In carrying out its statutory duties, the board shall give particular 
consideration to the appropriate roles to be played by the state and by local 
jurisdictions with fire protection responsibilities. Any determinations on the 
division of responsibility shall be made in consultation with local fire officials and 
their representatives. 

To the extent possible, the board shall encourage development of regional 
units along compatible geographic, population, economic, and fire risk dimensions. 
Such regional units may serve to: (a) Reinforce coordination among state and local 
activities in fire service training, reporting, inspections, and investigations; (b) 
identify areas of special need, particularly in smaller jurisdictions with inadequate 
resources; (c) assist the state in its oversight responsibilities; (d) identify funding 
needs and options at both the state and local levels; and (e) provide models for 
building local capacity in fire protection programs. 

Passed the Senate March 13, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999, 


CHAPTER 25 
[Substitute Senate Bill 5838] 
PERSONAL HOLIDAY LEAVE SHARING FOR SCHOOL DISTRICT EMPLOYEES 


AN ACT Relating to personal holiday leave sharing for school district employees; and amending 
RCW 41.04.665. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 41.04.665 and 1996 c 176 s I are each amended to read as 
follows: 

(1) An agency head may permit an employee to receive leave under this 
section if: 

(a) The employee suffers from, or has a relative or household member 
suffering from, an illness, injury, impairment, or physical or mental condition 
which is of an extraordinary or severe nature and which has caused, or is likely to 
cause, the employee to: 

(i) Go on leave without pay status; or 

(ii) Terminate state employment; 

(b) The employee's absence and the use of shared leave are justified; 

(c) The employee has depleted or will shortly deplete his or her annual leave 
and sick leave reserves; 

(d) The employee has abided by agency rules regarding sick leave use; and 

(e) The employee has diligently pursued and been found to be ineligible for 
benefits under chapter 51.32 RCW. 

(2) The agency head shall determine the amount of leave, if any, which an 
employee may receive under this section. However, an employee shall not receive 
a total of more than two hundred sixty-one days of leave. 

(3) An employee may transfer annual leave, sick leave, and his or her personal 
holiday, as follows: 

(a) An employee who has an accrued annual leave balance of more than ten 
days may request that the head of the agency for which the employee works 
transfer a specified amount of annual leave to another employee authorized to 
receive leave under subsection (1) of this section. In no event may the employee 
request a transfer of an amount of leave that would result in his or her annual leave 
account going below ten days. For purposes of this subsection (3)(a), annual leave 
does not accrue if the employee receives compensation in lieu of accumulating a 
balance of annual leave. 

(b) An employee may transfer a specified amount of sick leave to an employee 
requesting shared leave only when the donating employee retains a minimum of 
four hundred eigbty hours of sick leave after the transfer. In no event may such an 
employee request a transfer of more than six days of sick leave during any twelve- 
month period. 

(c) An employee may transfer, under the provisions of this section relating to 
tbe transfer of leave, all or part of his, or her personal holiday, as that term is 
defined under RCW 1.16.050, ((#nderthe-provisions-efthis-seetion-relating-te-the 
transfer-efteave)) or as such bolidays are provided to employees by agreement 
with a school district's board of directors if the leave transferred under this 


subsection does not exceed the amount of time provided for personal holidays 
_ under RCW_1.16.050. 


(4) An employee of an institution of higher education under RCW 
28B.10.016, school district, or educational service district who does not accrue 
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annual leave but does accrue sick leave and who has an accrued sick leave balance 
of more than sixty days may request that the head of the agency for which the 
employee works transfer a specified amount of sick leave to another employee 
authorized to receive leave under subsection (t) of this section. In no event may 
such an employee request a transfer of more than six days of sick leave during any 
twelve month period, or request a transfer that would result in his or her sick leave 
account going below sixty days. Transfers of sick leave under this subsection are 
limited to transfers from employees who do not accrue annual leave. Under this 
subsection, "sick leave" also includes leave accrued pursuant to RCW 
28A.400.300(2) or 28A.310.240(1) with compensation for illness, injury, and 
emergencies. 

(5) Transfers of leave made by an agency head under subsections (3) and (4) 
of this section shall not exceed the requested amount. 

(6) Leave transferred under this section may be transferred from employees 
of one agency to an employee of the same agency or, with the approval of the 
heads of both agencies, to an employee of another state agency. However, leave 
transferred to or from employees of school districts or educational service districts 
is limited to transfers to or from employees within the same employing district. 

(7) While an employee is on leave transferred under this section, he or she 
shall continue to be classified as a state employee and shall receive the same 
treatment in respect to salary, wages, and employee benefits as the employee would 
normally receive if using accrued annual leave or sick leave. 

(a) All salary and wage payments made to employees while on leave 
transferred under this section shall be made by the agency employing the person 
receiving the leave. The value of leave transferred shall be based upon the leave 
value of the person receiving the leave. 

(b) In the case of leave transferred by an employee of one agency to an 
employee of another agency, the agencies involved shall arrange for the transfer 
of funds and credit for the appropriate value of leave. 

(i) Pursuant to rules adopted by the office of financial management, funds 
shall not be transferred under this section if the transfer would violate any 
constitutional or statutory restrictions on the funds being transferred. 

(ii) The office of financial management may adjust the appropriation authority 
of an agency receiving funds under this section only if and to the extent that the 
agency's existing appropriation authority would prevent it from expending the 
funds received. 

(iii) Where any questions arise in the transfer of funds or the adjustment of 
appropriation authority, the director of financial management shall determine the 
appropriate transfer or adjustment. 

(8) Leave transferred under this section shall not be used in any calculation to 
determine an agency's allocation of full time equivalent staff positions. 

(9) The value of any leave transferred under this section which remains unused 
shall be returned at its original value to the employee or employees who transferred 
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the leave when the agency head finds that the leave is no longer needed or will not 
be needed at a future time in connection with the illness or injury for which the 
leave was transferred. To the extent administratively feasible, the value of unused 
leave which was transferred by more than one employee shall be returned on a pro 
rata basis. 

(10) An employee who uses leave that is transferred to him or her under this 
section may not be required to repay the value of the leave that he or she used. 


Passed the Senate March 13, 1999, 

Passed the House April 6, 1999. 

Approved by the Governor April 15, 1999. 

Filed in Office of Secretary of State April 15, 1999. 


CHAPTER 26 
(Senate Bill 5734} 
MOTHER JOSEPH DAY AND MARCUS WHITMAN DAY 


AN ACT Relating to Mother Joseph day; and amending RCW 1.16.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 1.16.050 and 1993 c 129 s 2 are each amended to read as 
follows: 

The following are legal holidays: Sunday; the first day of January, commonly 
called New Year's Day; the third Monday of January, being celebrated as the 
anniversary of the birth of Martin Luther King, Jr.; the third Monday of February 
to be known as Presidents’ Day and to be celebrated as the anniversary of the births 
of Abraham Lincoln and George Washington; the last Monday of May, commonly 
known as Memorial Day; the fourth day of July, being the anniversary of the 
Declaration of Independence; the first Monday in September, to be known as Labor 
Day; the eleventh day of November, to be known as Veterans' Day; the fourth 
Thursday in November, to be known as Thanksgiving Day; the day immediately 
following Thanksgiving Day; and the twenty-fifth day of December, commonly 
called Christmas Day. 

Employees of the state and its political subdivisions, except employees of 
school districts and except those nonclassified employees of institutions of higher 
education who hold appointments or are employed under contracts to perform 
services for periods of less than twelve consecutive months, shall be entitled to one 
paid holiday per calendar year in addition to those specified in this section, Each 
employee of the state or its political subdivisions may select the day on which the 
employee desires to take the additional holiday provided for herein after 
consultation with the employer pursuant to guidelines to be promulgated by rule 
of the appropriate personnel authority, or in the case of local government by 
ordinance or resolution of the legislative authority. 

If any of the above specified state legal holidays are also federal legal holidays 
but observed on different dates, only the state legal holidays shall be recognized 
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as a paid legal holiday for employees of the state and its political subdivisions 
except that for port districts and the law enforcement and public transit employees 
of municipal corporations, either the federal or the state legal holiday, but in no 
case both, may be recognized as a paid legal holiday for employees, 

Whenever any legal holiday, other than Sunday, falls upon a Sunday, the 
following Monday shall be the legal holiday. 

Whenever any legal holiday falls upon a Saturday, the preceding Friday shall 
be the legal holiday. 

Nothing in this section shall be construed to have the effect of adding or 
deleting the number of paid holidays provided for in an agreement between 
employees and employers of political subdivisions of the state or as established by 
ordinance or resolution of the local government legislative authority. 

The legislature declares that the twelfth day of October shall be recognized as: 
Columbus Day but shall not be considered a legal holiday for any purposes. 

The legislature declares that the ninth day of April shall be recognized as 
former prisoner of war recognition day but shall not be considered a legal holiday 
for any purposes. 

The legislature declares that the twenty-sixth day of January shall be 
recognized as Washington army and air national guard day but shall not be 
considered a legal holiday for any purposes. 

The legislature declares that the seventh day of August shall be recognized as 
purple heart recipient recognition day but shall not be considered a legal holiday 
for any purposes. 

The legislature declares that the second Sunday in October be recognized as 
Washington state children's day but shall not be considered a legal holiday for any 
purposes. 

The legislature declares that the sixteenth day of April shall be recognized as 
Mother Joseph day and the fourth day of September as Marcus Whitman day, but 
neither shall be considered legal holidays for any purpose. 


Passed the Senate April 12, 1999, 

Passed the House April 9, 1999. 

Approved by the Governor April 16, 1999, 

Filed in Office of Secretary of State April 16, 1999. 


CHAPTER 27 
[House Bill 1011] 
HARASSMENT AND STALKING THROUGH ELECTRONIC COMMUNICATIONS 


AN ACT Relating to harassment and stalking through the use of electronie communications; 
amending RCW 9A.46.020, 9A.46.110, and 10.14.020; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the intent of this act to clarify that electronic 
communications are included in the types of conduct and actions that can constitute 
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the crimes of harassment and stalking. It is not the intent of the legislature, by 
adoption of this act, to restrict in any way the types of conduct or actions that can 
constitute harassment or stalking. 


Scc. 2, RCW 9A.46,020 and 1997 c 105 s | are each amended to read as 
follows: 

(1) A person is guilty of harassment if: 

(a) Without lawful authority, the person knowingly threatens: 

(i) To cause bodily injury immediately or in the future to the person threatened 
or to any other person; or 

(ii) To cause physical damage to the property of a person other than the actor; 
or 

(iii) To subject the person threatened or any other person to physical 
confinement or restraint; or 

(iv) Maliciously to do any other act which is intended to substantially barm the 
person threatened or another with respect to his or her physical or mental health or 
safety; and 

(b) The person by words or conduct places the person threatened in reasonable 
fear that the threat will be carried out. "Words or conduct" includes, in addition to 
any other form of communication or conduct, the sending of an electronic 
communication. 

(2) A person who harasses another is guilty of a gross misdemeanor 
punishable under chapter 9A.20 RCW, except that the person is guilty of a class 
C felony if either of the following applies: (a) The person has previously been 
convicted in this or any other state of any crime of harassment, as defined in RCW 
9A.46.060, of the same victim or members of the victim's family or household or 
any person specifically named in a no-contact or no-harassment order; or (b) the 
person harasses another person under subsection (1)(a)(i) of this section by 
threatening to kill the person threatened or any other person, 

(3) The penalties provided in this section for harassment do not preclude the 
victim from seeking any other remedy otherwise available under law, 


Sec. 3, RCW 9A.46.110 and 1994 c 271 s 801 are each amended to read as 
follows: 

(t) A person commits the crime of stalking if, without lawful authority and 
under circumstances not amounting to a felony attempt of another crime: 

(a) He or she intentionally and repeatedly harasses or repeatedly follows 
another person; and 

(b) The person being harassed or followed is placed in fear that the statker 
intends to injure the person, another person, or property of the person or of another 
person. The feeling of fear must be one that a reasonable person in the same 
situation would experience under all the circumstances; and 

(c) The stalker either: 

(i) Intends to frighten, intimidate, or harass the person; or 
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(ii) Knows or reasonably should know that the person is afraid, intimidated, 
or harassed even if the stalker did not intend to place the person in fear or 
intimidate or harass the person. 

(2)(a) It is not a defense to the crime of stalking under subsection (1)(c)(i) of 
this section that the stalker was not given actual notice that the person did not want 
the stalker to contact or follow the person; and 

(b) It is not a defense to the crime of stalking under subsection (1)(c)(ii) of this 
section that the stalker did not intend to frighten, intimidate, or harass the person. 

(3) It shall be a defense to the crime of stalking that the defendant is a licensed 
private ((deteetive)) investigator acting within the capacity of his or her license as 
provided by chapter 18.165 RCW. 

(4) Attempts to contact or follow the person after being given actual notice 
that the person does not want to be contacted or followed constitutes prima facie 
evidence that the stalker intends to intimidate or harass the person. "Contact" 


includes, in addition to any other form of contact or communication, the sending 


of an electronic communication to the person. 
(5) A person who stalks another person is guilty of a gross misdemeanor 


except that the person is guilty of a class C felony if any of the following applies: 
(a) The stalker has previously been convicted in this state or any other state of any 
crime of harassment, as defined in RCW 9A.46.060, of the same victim or 
members of the victim's family or household or any person specifically named in 
a protective order; (b) the stalking violates any protective order protecting the 
person being stalked; (c) the stalker has previously been convicted of a gross 
misdemeanor or felony stalking offense under this section for stalking another 
person; (d) the stalker was armed with a deadly weapon, as defined in RCW 
9.944.125, while stalking the person; (e) the stalker's victim is or was a law 
enforcement officer, judge, juror, attorney, victim advocate, legislator, or 
community correction's officer, and the stalker stalked the victim to retaliate 
against the victim for an act the victim performed during the course of official 
duties or to influence the victim's performance of official duties; or (f) the stalker's 
victim is a current, former, or prospective witness in an adjudicative proceeding, 
and the stalker stalked the victim to retaliate against the victim as a result of the 
victim's testimony or potential testimony. 

(6) As used in this section: 

(a) "Follows" means deliberately maintaining visual or physical proximity to 
a specific person over a period of time. A finding that the alleged stalker 
repeatedly and deliberately appears at the person's home, school, place of 
employment, business, or any other location to maintain visual or physical 
proximity to the person is sufficient to find that the alleged stalker follows the 
person. It is not necessary to establish that the alleged stalker follows the person 
while in transit from one location to another. 

(b) "Harasses" means unlawful harassment as defined in RCW 10.14.020. 
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(c) "Protective order" means any temporary or permanent court order 
prohibiting or limiting violence against, harassment of, contact or communication 
with, or physical proximity to another person. 

(d) "Repeatedly" means on two or more separate occasions. 

Sec. 4. RCW 10.14.020 and 1995 c 127 s 1 are each amended to read as 
follows: i 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Unlawful harassment" means a knowing and willful course of conduct 
directed at a specific person which seriously alarms, annoys, harasses, or is 
detrimental to such person, and which serves no legitimate or lawful purpose. The 
course of conduct shall be such as would cause a reasonable person to suffer 
substantial emotional distress, and shall actually cause substantial emotional 
distress to the petitioner, or, when the course of conduct is contact by a person over 
age eighteen that would cause a reasonable parent to fear for the well-being of their 
child. 

(2) "Course of conduct" means a pattern of conduct composed of a series of 
acts over a period of time, however short, evidencing a continuity of purpose. 
"Course of conduct" includes, in addition to any other form of communicatio 
contact, or conduct, the sending of an electronic communication. Constitutionally 
protected activity is not included within the meaning of “course of conduct.” 

Passed the House February 10, 1999, 

Passed the Senate April 7, 1999. 


Approved by the Governor April 19, 1999. 
Filed in Office of Secretary of State April 19, 1999. 


CHAPTER 28 
(House Bill 1018) 
WASHINGTON AWARD FOR VOCATIONAL EXCELLENCE 


AN ACT Relating to the Washington award for vocational excellence; amending RCW 
28C.04.545; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28C.04,545 and 1995 Ist sp.s. c 7 s 6 are each amended to read 
as follows: 

(1) The respective governing boards of the public technical colleges shall 
provide fee waivers for a maximum of two years for those recipients of the 
Washington award for vocational excellence established under RCW 28C.04.520 
through 28C.04.540 who received the award before June 30, 1994, To qualify for 
the waiver, recipients shall enter the public technical college within three years of 
receiving the award. An above average rating at the ((veeational-teehnieat 
institute)) technical college in the first year shall be required to qualify for the 
second-year waiver. 


[ 134] 


WASHINGTON LAWS, 1999 Ch, 28 


(2) Students named by the work force training and education coordinating 
board after June 30, 1994, as recipients of the Washington award for vocational 
excellence under RCW 28C.04.520 through 28C.04.550 shall be eligible to receive 
a grant for undergraduate course work as authorized under RCW 28B.80.272. 

3)(a) Beginning with awards made during the 1998-99 academic year 


recipients must complete using the award before the fall term in the sixth year 
following the date of the award. For these recipients, eligibility for the award is 
forfeited after this period. 

(b) All persons awarded a Washington award for vocational excellence before 
the 1995-96 academic year and who have remaining eligibility on the effective date 
of this section must complete using the award before September 2002. For these 
recipients, eligibility for the award is forfeited after this period. 

(c) All persons awarded a Washington award for vocational excellence during 
the 1995-96, 1996-97, and 1997-98 academic years must complete using the award 
before September 2005, For these recipients, eligibility for the award is forfeited 
after this period, 

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the House February 10, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 19, 1999, 

Filed in Office of Secretary of State April 19, 1999. 


CHAPTER 29 
(Substitute House Bill 1075] 
SMALL WORKS ROSTER BY PORT DISTRICTS~MONETARY LIMIT INCREASED 


AN ACT Relating to increasing the monetary limit for use of the sinall works roster by port 
districts; and amending RCW 53.08.120. 
Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 53.08.120 and 1998 c 278 s 6 are each amended to read as 
follows: 

All material required by a port district may be procured in the open market or 
by contract and all work ordered may be done by contract or day labor. All such 
contracts for work, the estimated cost of which exceeds ((ere)) two hundred 
thousand dollars, shall be let at public bidding upon notice published in a 
newspaper of general circulation in the district at least thirteen days before the last 
date upon which bids will be received, calling for sealed bids upon the work, plans 
and specifications for which shall then be on file in the office of the commission 
for public inspection. The same notice may call for bids on such work or material 
based upon plans and specifications submitted by the bidder. The competitive 
bidding requirements for purchases or public works may be waived pursuant to 
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RCW 39.04.280 if an exemption contained within that section applies to the 
purchase or public work. 

Each port district shall maintain a smal! works roster, as provided in RCW 
39.04.155, and may use the small works roster process to award contracts in lieu 
of calling for sealed bids whenever work is done by contract, the estimated cost of 
which is ((ene)) two hundred thousand dollars or less. Whenever possible, the 
managing official shall invite at least one proposal from a minority contractor who 
shall otherwise qualify under this section. 

When awarding such a contract for work, when utilizing proposals from the 
small works roster, the managing official shall give weight to the contractor 
submitting the lowest and best proposal, and whenever it would not violate the 
public interest, such contracts shall be distributed equally among contractors, 
including minority contractors, on the small works roster. 


A report on the effectiveness of the change in the bid limit will be made to the 
alternative works construction methods oversight committee prior to the 2003 
legislative session. 


Passed the House March 4, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 19, 1999, 

Filed in Office of Secretary of State April 19, 1999, 


CHAPTER 30 
(House Bill 1092] 
ESCROW AGENTS AND OFFICERS 
AN ACT Relating to the licensing, regulation, and fees of escrow agents and escrow officers; 
amending RCW 18.44.010, 18.44.020, 18.44.030, 18.44.050, 18.44.060, 18.44.067, 18.44.070, 
18.44.080, 18.44.090, 18.44.100, 18.44.110, 18.44.120, 18.44.125, 18.44.130, 18.44.140, 18.44.160, 
18.44.175, 18.44.180, 18.44.200, 18.44.260, 18.44.280, 18.44.290, 18.44.300, 18.44.310, 18.44.320, 
18.44.330, 18.44.340, 18.44.350, 18.44.360, 18.44.370, and 18.44.145; adding new sections to chapter 
18.44 RCW; adding new sections to chapter 48.29 RCW; recodifying RCW 18.44.010, 18.44.020, 
18.44.030, 18.44.330, 18.44.340, 18.44.067, 18.44.200, 18.44.290, 18.44.300, 18.44.310, 18.44.350, 
18.44.080, 18.44.090, 18.44.100, 18.44.110, 18.44.120, 18.44.140, 18.44.180, 18.44.250, 18.44.050, 
18.44.060, 18.44.360, 18.44.370, 18.44.375, 18.44.380, 18.44.385, 18.44 390, 18.44.395, 18.44.398, 
18.44.070, 18.44.320, 18.44.280. 18.44.260, 18.44.175, 18.44.145, 18.44.125, 18.44.130, 18.44.190, 
18.44.170, 18.44.160, 18.44.208, 18.44.215, 18.44.900, 18.44.910, 18.44.920, 18.44.921, and 
18.44.922; repealing RCW 18.44.040. 18.44.065, 18.44.150, 18.44.220, and 18.44.240; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 18.44.010 and 1995 c 238 s | are each amended to read as 
follows: 


Unless a different meaning is apparent from the context ((etherwiseregquires)), 
terms used in this chapter shal] have the following meanings: 

(1) "Department" means the department of financial institutions. 

(2) "Director" means the director of financial institutions, or his or her duly 
authorized representative. 
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(3) "Director of licensing" means the director of the department of licensing, 
or his or her duly authorized representative. 
(4) "Escrow" means any transaction, except the acts of a qualified 


intermediary in facilitating an exchange under section 1031 of the internal revenue 
code, wherein any person or persons, for the purpose of effecting and closing the 


sale, purchase, exchange, transfer, encumbrance, or lease of real or personal 
property to another person or persons, delivers any written instrument, money, 
evidence of title to real or persona! property, or other thing of value to a third 
person to be held by such third person until the happening of a specified event or 
the performance of a prescribed condition or conditions, when it is then to be 
delivered by such third person, in compliance with instructions under which he or 
she is to act, to a grantee, grantor, promisee, promisor, obligee, obligor, lessee, 
lessor, bailee, bailor, or my agent or AE thereof. 

((€4))) ! 
agents act to effect and close an escrow transaction, 

(6) "Escrow agent" means any le aron a 
partnership oreorporation)) person engaged in the business of performing for 
compensation the duties of the third person referred to in (REW+4844,0408) 
tbeve)) subsection (4) of this section. 

((S}"Certifieated)) (7) “Licensed escrow agent" means any sole proprietor- 
ship, firm, association, partnership, or corporation holding a ((eertifieate-of 
registratien)) license as an escrow agent under the provisions of this chapter. 

((€6})) (8) "Person" ((untess-e-different- meaning -nppears-fromrthe-context, 
Aea a means a natural person, firm, association, partnership 
((er)), corporation, limited liability company, or the plural thereof, whether 
resident, nonresident, citizen, or not. 

(((P—Eserow)) (9) "Licensed escrow officer" means any natural person 
handling escrow transactions and licensed as such by the director. 

((€8})) (10) "Designated escrow officer" means any licensed escrow officer 
designated by a licensed escrow agent and approved by the director as the licensed 
escrow_officer_responsible for supervising that agent's handling of escrow 
transactions, mana the t's trust accou d supervision of all othe: 
licensed escrow officers employed by the agent 

(11) "Escrow commission" means the escrow commission of the state of 
Washington created by RCW 18.44.208 (as recodified by this act). 

((99)) (12) "Controlling person" is any person who owns or controls ten 
percent or more of the beneficial ownership of any escrow agent, regardless of the 
form of business organization employed and regardless of whether such interest 
stands in such person's true name or in the name of a nominee. 

Sec. 2. RCW 18.44.020 and 1977 ex.s. c 156 s 2 are each amended to read as 
follows: 

It shall be unlawful for any person to engage in business as an escrow agent 


((within-this-state)) by performing escrows or any of the functions of an escrow 


[137] 


Ch. 30 WASHINGTON LAWS, 1999 


agent as described in RCW 18.44.010(4) within this state or with respect to 
transactions that involve personal property or real property located in this state 
unless such person possesses a valid ((eertifieate-of registration)) license issued by 
the director pursuant to this chapter((*-PROVIDED-Fhat)),_ The ((registration 
and)) licensing requirements of this chapter shall not apply to: 

(1) Any person doing business under the law of this state or the United States 
relating to banks, trust companies, mutual savings banks, savings and loan 
associations, credit unions, insurance companies, ((tte+nsuranee-eompanies; the 
duly -nutherized-ngents-oftitte instranee-companies-the-business-ofwhiel agents 
ivexelisively deveted-te-the-titte instiranee-business;)) or any federally approved 
agency or lending institution under the national housing act (12 U.S.C. Sec. 1703). 

(2) Any person licensed to practice law in this state while engaged in the 
performance of his or her professional duties. 

(3) Any real estate company, broker, or agent subject to the jurisdiction of the 
director of licensing while performing acts in the course of or incidental to sales 
or purchases of real or personal property handled or negotiated by such real estate 
company, broker, or agent: PROVIDED, ((HOWEVER;)) That no compensation 
is received for escrow services. 

(4) Any transaction in which money or other property is paid to, deposited 
with, or transferred to a joint control agent for disbursal or use in payment of the 
cost of labor, material, services, permits, fees, or other items of expense incurred 
in the construction of improvements upon real property. 

(5) Any receiver, trustee in bankruptcy, executor, administrator, guardian, or 
other person acting under the supervision or order of any superior court of this state 
or of any federal court. 

(6) Title insurance companies having a valid certificate of authority issued by 
the insurance commissioner of this state and title insurance agents having a valid 
license as a title insurance agent issued by the insurance commissioner of this state, 

Sec. 3. RCW 18.44.030 and 1977 ex.s. c 156 s 3 are each amended to read as 
follows: 

An application for ((registratter-as)) an escrow agent license shall be in 


writing in such form as is is prescribed by he director, and shall be verified on oath 


required: by RCW-48-44-080:)) ha honlicatian íe for an escrow agent license shall 

include fingerprints for all officers, directors, owners, partners, and controlling 
persons, and, unless waived by the director, the following: 

The applicant's form of business organization and place of organization; 

(2) If the applicant is a corporation or limited liability company, the address 

of its physical location, a list of officers, controlling persons, and directors of such 
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corporation or company and their residential addresses, telephone numbers, and 
other identifying information as the director may determine by rule, If the 
applicant is a sole proprietorship or partnership, the address of its business 
location, a list of owners, partners, or controlling persons and their residential 
addresses, telephone numbers, and other identifying information as the director 
may determine by rule. Any information in the application regarding the personal 
residential address or telephone number of any officer, director, partner, owner, 
controlling person, or employee is exempt from_the public records disclosure 
requirements of chapter 42.17 RCW: 

(3) In the event the applicant is doing business under an assumed name, a copy 
of the master business license with the registered trade name shown; 

(4) The qualifications and business history of the applicant and all of its 
officers, directors, owners, partners, and controlling persons: 

(5) A personal credit report _from_a_recognized_credit_reporting bureau 
satisfactory to the director on_all officers, directors, owners, partners, and 
controlling persons of the applicant; 

(6) Whether any of the officers, directors, owners, partners, or controlling 
persons have been convicted of any crime within the preceding ten years which 
relates directly to the business or duties of escrow agents, or have suffered a 
judgment within the preceding five years in any civil action involving fraud, 
misrepresentation, any unfair or deceptive act or practice, or conversion: 


7) The identity of the licensed escrow officer designat he escrow agent 
s the designated escrow officer responsible for supervisin ent's escrow 
activity: 


(8) Evidence of compliance with the bonding and insurance requirements of 
RCW 18.44.050 (as recodified by this act); and 

(9) Any other information the director may require by rule. The director may 
share any information contained within a license application, including 
fingerprints, with the federal bureau of investigation and other regulatory or law 
enforcement agencies. 

NEW_SECTION, Sec. 4. (1) Any person desiring to become a licensed 
escrow officer must successfully pass an examination. 

(2) The escrow officer examination shall encompass the following: 

(a) Appropriate knowledge of the English language, including reading, 
writing, and arithmetic; 

(b) An understanding of the principles of real estate conveyancing and the 
general purposes and legal effects of deeds, mortgages, deeds of trust, contracts of 
sale, exchanges, rental and optional agreements, leases, earnest money agreements, 
personal property transfers, and encumbrances; 

(c) An understanding of the obligations between principal and agent; 

(d) An understanding of the meaning and nature of encumbrances upon real 
property; 

(e) An understanding of the principles and practice of trust accounting; and 
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(f) An understanding of the escrow agent registration act and other applicable 
law such as the real estate settlement procedures act, 12 U.S.C. Sec. 2601, and 
regulation X, 24 C.F.R, Sec. 3500. 

(3) The examination shall be in such form as prescribed by the director with 
the advice of the escrow commission, and shall be given at least annually. 

Sec. 5. RCW 18.44.050 and 1979 c 70s | are each amended to read as 
follows: 

(1) At the time of filing an application ((#s)) for an escrow agent license, or 
any renewal or reinstatement ((thereef)) of an escrow agent license, the applicant 
shall ((satisfy)) provide satisfactory evidence to the director ((thatittas)) of having 
obtained the following as evidence of financial responsibility: 

((49)) (a) A fidelity bond providing coverage in the aggregate amount of two 
hundred thousand dollars with a deductible no greater than ten thousand dollars 
covering each corporate officer, partner, escrow officer, and employee of the 
applicant engaged in escrow transactions; ((end 
~——2))) (b) An errors and omissions policy issued to the escrow agent providing 
coverage in the minimum aggregate amount of fifty thousand dollars or, 
alternatively, cash or securities in the principal amount of fifty thousand dollars 
deposited in an approved depository on condition that they be available for 
payment of any claim payable under an equivalent errors and omissions policy in 
that amount and pursuant to rules and regulations adopted by the department for 
that purpose; and 

(c) A surety bond in the amount of ten thousand dollars executed by the 
applicant as obligor and by a surety company authorized to do a surety business in 
this state as surety, unless the fidelity bond obtained by the licensee to satisfy the 
requirement in (a) of this subsection does not have a deductible. The bond shall 
run to the state of Washington as obligee, and shall run to the benefit of the state 
and any person or persons who suffer loss by reason of the applicant's or its 
employee's violation of this chapter, The bond shall be conditioned that the obligor 
as licensee will faithfully conform to and abide by this chapter and all rules 
adopted under this chapter, and shall reimburse all persons who suffer loss by 
reason of a violation of this chapter or rules adopted under this chapter, The bond 
shall be continuous and may be canceled by the surety upon the surety giving 
written notice to the director of its intent to cancel the bond, The cancellation shall 
be effective thirty days after the notice is received by the director. Whether or not 
the bond is renewed, continued, reinstated, reissued, or otherwise extended, 
replaced, or modified, including increases or decreases in the penal sum, it shall be 
considered one continuous obligation, and the surety upon the bond shall not be 
liable in an aggregate amount exceeding the penal sum set forth on the face of the 
bond. In no event shall the penal sum, or any portion thereof, at two or more 
points in time be added together in determining the surety's liability, The bond 
shall not be liable for any penalties imposed on the licensee, including but not 
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limited to, any increased damages or attorneys’ fees, or both, awarded under RCW 
19.86.090. 


(2) For the purposes of this section, a "fidelity bond” shall mean a primary 
commercial blanket bond or its equivalent satisfactory to the director and written 
by an insurer authorized to transact ((strety)) this line of business in the state of 
Washington. Such bond shall provide fidelity coverage for any fraudulent or 
dishonest acts committed by any one or more of the employees or officers as 
defined in the bond, acting alone or in collusion with others. ((Said)) This bond 
shall be for the sole benefit of the escrow agent and under no circumstances 
whatsoever shall the bonding company be liable under the bond to any other party. 
The bond shall name the escrow agent as obligee and shall protect the obligee 
against the loss of money or other real or personal property belonging to the 
obligee, or in which the obligee has a pecuniary interest, or for which the obligee 
is legally liable or held by the obligee in any capacity, whether the obligee is 
legally liable therefor or not. The bond may be canceled by the insurer upon 
delivery of thirty days‘ written notice to the director and to the escrow agent. 

(3) For the purposes of this section, an "errors and omissions policy" shall 
mean a group or individual insurance policy satisfactory to the director and issued 
by an insurer authorized to transact insurance business in the state of Washington. 
Such policy shall provide coverage for unintentional errors and omissions of the 
escrow agent and its employees, and may be canceled by the insurer upon delivery 
of thirty days’ written notice to the director and to the escrow agent. 

(4) Except as provided in RCW 18.44.360 (as recodified by this act), the 
fidelity bond, surety bond, and the errors and omissions policy required by this 
section shall be kept in full force and effect as a condition precedent to the escrow 
agent's authority to transact escrow business in this state, and the escrow agent 
shall supply the director with satisfactory evidence thereof upon request. 

Sec. 6. RCW 18.44.060 and 1965 c 153 s 6 are each amended to read as 
follows: 

In the event of cancellation of ((a)) either the fidelity bond, the surety bond, 
or both, the director shall require the filing of a new bond or bonds. Failure to 
((depesit-steh)) provide the director with satisfactory evidence of a new bond after 
receipt by the director of notification ((by-the-direeter)) that one is required or by 
the effective date of the cancellation notice, whichever is later, shall be sufficient 
grounds for the suspension or revocation of the ((eert#fieate-of registration) escrow 
agent's license. 

Sec. 7. RCW 18.44.067 and 1977 ex.s. c 156 s 19 are each amended to read 
as follows: 

A licensed escrow agent shall provide notice in writing ((shat-be-given)) to 
the director and to the insurer providing coverage under RCW 18.44.050 ((as-new 
er-hereafter-amended)) (as recodified by this act) of any change of business 
location ((er-ef)), branch office location, or business name. Such notice shall be 
given in a form prescribed by the director and shall be delivered at least ten 
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business days prior to the change in business location or name. Upon the surrender 
of the original ((registration)) license for the agent or the ((registratien)) applicable 


((te-#)) branch office and a payment of a fee, the director shall issue a new 
((eertifieate-eeverttg)) license for the new location. 

Sec. 8. RCW 18.44.070 and 1990 c 203 s | are each amended to read as 
follows: 

(1) Every ((eertifieated)) licensed escrow agent shall keep adequate records, 
as determined by rule by the director, of all transactions handled by or through the 
agent including itemization of all receipts and disbursements of each transaction((; 
whieh)). These records shall be maintained in this state, unless otherwise approved 
by the director, for a period of six years from completion of the transaction, These 


records shall be open to inspection by the director or the director's authorized 
representatives. 

(2) Every ((eertifieated)) licensed escrow agent shall keep ((#)) separate 
escrow fund accounts_as determined by rule by the director in ((#)) recognized 
Washington state ((depesitery)) depositaries authorized to receive funds, in which 
shall be kept separate and apart and segregated from the agent's own funds, all 
funds or moneys of clients which are being held by the agent pending the closing 
of a transaction and such funds shall be deposited not later than the first banking 
day following receipt thereof. 

(3) An escrow agent, unless exempted by RCW 18,.44.020(2) (as recoditied 
by this act), sbalil not make disbursements on any escrow account without first 
receiving deposits directly relating to the account in amounts at least equal to the 
disbursements. An escrow agent shall not make disbursements until the next 
business day after the business day on which the funds are deposited unless the 
deposit is made in cash, by interbank electronic transfer, or in a form that permits 
conversion of the deposit to cash on the same day the deposit is made. The 
deposits shall be in one of the following forms: 

(Ð) (a) Cash; 

((€2))) (b) Interbank electronic transfers such that the funds are uncondition- 
ally received by the escrow agent or the agent's depository; 

(E) (c) Checks, negotiable orders of withdrawal, money orders, cashier's 
checks, and certified checks that are payable in Washington state and drawn on 
financiat institutions located in Washington state; ((er 
——4))) (d) Checks, negotiable orders of withdrawal, money orders, and any 
other item that has been finally paid as described in RCW 62A.4-213 before any 
disbursement; or 

((€5})) (e) Any depository check, including any cashier's check, certified 
check, or teller's check, which is governed by the provisions of the federal 
expedited funds availability act, 12 U.S.C. Sec. 4001 et seq. 

(4) For purposes of this section, the word "item" means any instrument for the 


payment of money even though it is not negotiable, but does not include money. 
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(5) Violation of this section shall subject an escrow agent to penalties as 
prescribed in Title 9A RCW and remedies as provided in chapter 19.86 RCW and 
shall constitute grounds for suspension or revocation of the ((registratien—er)) 
license of any ((eertifted)) licensed escrow agent or licensed escrow officer, In 
addition, an escrow agent who is required to be licensed under this chapter and 
who violates this section or an individual who is required to be licensed as_an 
escrow officer under this chapter and who violates this section, may be subject to 
enalties as prescribed in RCW 18.44.260 (as recodified by this act). 

NEW SECTION, Sec. 9. It is a violation of this chapter for any escrow agent, 
controlling person, officer, designated escrow officer, independent contractor, 
employee of an escrow business, or other person subject to this chapter to: 

(1) Directly or indirectly employ any scheme, device, or artifice to defraud or 
mislead borrowers or lenders or to defraud any person; 

(2) Directly or indirectly engage in any unfair or deceptive practice toward any 
person; 

(3) Directly or indirectly obtain property by fraud or misrepresentation; 

(4) Knowingly make, publish, or disseminate any false, deceptive, or 
misleading information in the conduct of the business of escrow, or relative to the 
business of escrow or relative to any person engaged therein; 

(5) Knowingly receive or take possession for personal use of any property of 
any escrow business, other than in payment authorized by this chapter, and with 
intent to defraud, omit to make, or cause or direct to be made, a full and true entry 
thereof in the books and accounts of the business; 

(6) Make or concur in making any false entry, or omit or concur in omitting 
to make any material entry, in its books or accounts; 

(7) Knowingly make or publish, or concur in making or publishing any written 
report, exhibit, or statement of its affairs or pecuniary condition containing any 
material statement which is false, or omit or concur in omitting any statement 
required by law to be contained therein; 

(8) Willfully fail to make any proper entry in the books of the escrow business 
as required by law; 

(9) Fail to disclose in a timely manner to the other officers, directors, 
controlling persons, designated escrow officer, or other licensed escrow officers 
the receipt of service of a notice of an application for an injunction or other legal 
process affecting the property or business of an escrow agent, including in the case 
of a licensed escrow agent an order to cease and desist or other order of the 
director; or 

(10) Fail to make any report or statement lawfully required by the director or 
other public official. 

Sec. 10. RCW 18.44.080 and 1995 c 238 s 2 are each amended to read as 
follows: 

The director shall charge and collect the following fees as established by rule 
by the director: 
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(1) A fee for filing an original or a renewal application for ((registratien-as)) 
an escrow agent((;)) license, a fee for each application for an additional licensed 


location, a fee for an application for a change of address for an escrow agent, 
annual fees for the first office or location and for each additional office or location, 


and under RCW 43.135.055 the director shall set the annual fee for an escrow 
agent license up to tive hundred sixty-five dollars in fiscal year 2000. 

(2) A fee for filing an original or a renewal application for an escrow officer 

license, a fee for an application for a change of address((;)) for each ((eertifieate 

of-registratier-and-fereaeh)) escrow officer license being so changed, a fee to 
activate an inactive escrow officer license or transfer an escrow officer license, and 
under RCW 43.135.055 the director shall set the annual fee for an escrow officer 
license up to two hundred thirty-five dollars in fiscal year 2000. 

(3) A fee for filing an application for a duplicate of ((#-eertifieate—ef 
registration) an escrow agent license or of an escrow officer license lost, stolen, 
destroyed, or for replacement. 


(4) A fee for providing ((administrative- supperttethe-eserow-comimission)) 
license examinations. 

(5) An hourly audit fee. In setting this fee, the director shall ensure that every 
examination and audit, or any part of the examination or audit, of any person 
licensed or subject to licensing in this state requiring travel and services outside 
this state by the director or by employees designated by the director, shall be at the 
expense of the person examined or audited at the hourly rate established by the 
director, plus the per diem compensation and actual travel expenses incurred by the 
director or his or her employees conducting the examination or audit. When 
making any examination or audit under this chapter, the director may retain 
attorneys, appraisers, independent certified public accountants, or other 
professionals and specialists as examiners or auditors, the cost of which shall be 
borne by the person who is the subject of the examination or audit. 

((AtHees-inderthis- chapter shatt-be-set-by-tule-by-the-direetor:)) In ((fixing)) 
establishing these fees, the director shall set the fees at a sufficient level to defray 
the costs of administering this chapter. 

All fees received by the director under this chapter shall be paid into the state 
treasury to the credit of the banking examination fund. 

Sec. 11. RCW 18.44.090 and 1977 ex.s. c 156 s 8 are each amended to read 
as follows: 

Upon the filing of the application for ((registratien-as)) an escrow agent 
license on a form provided by the director and satisfying the requirements as set 
forth in this chapter, the director shall issue and deliver to the applicant a 


((certifieate-of-registration)) license to engage in the business of an escrow agent 
at the location set forth in the ((eertifieate)) license. 


Sec. 12, RCW 18.44.100 and 1965 c 153 s 10 are each amended to read as 
follows: 
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An escrow agent's ((eertifieate-or-fof}-registration)) license shall remain in 


effect until surrendered, revoked, suspended, or until it expires, and shall at all 
times be kept conspicuously posted in all places of business of the agent. 


Sec. 13, RCW 18.44.110 and 1985 c 340 s 2 are each amended to read as 
follows: 

Each escrow agent's ((eertifieate)) license shall expire at noon on the thirty- 
first day of December of any calendar year. ((Registratien)) The license may be 
renewed by filing an application and paying the annual ((registratien)) license fee 
for the next succeeding calendar year. 


Sec. 14. RCW 18.44.120 and 1965 c 153 s 12 are each amended to read as 
follows: 

Anescrow agent's ((eertifteate)) license which has not been renewed may be 
reinstated at any time prior to the thirtieth day of January following its expiration, 
upon the payment to the director of the annual ((registeation)) license fees then in 
default and a penalty equal to one-half of the annual ((registratien)) license fees 
then in default. 


Sec. 15. RCW 18.44.125 and 1996 c 293 s 11 are each amended to read as 
fottows: l 

The director shall suspend the ((certifieate-of-registration)) license of any 
person who has been certified by a lending agency and reported to the director for 
nonpayment or default on a federally or state-guaranteed educational loan or 
service-conditional scholarship. Prior to the suspension, the agency must provide 
the person an opportunity for a brief adjudicative proceeding under RCW 
34.05.485 through 34.05.494 and issue a finding of nonpayment or default on a 
federally or state-guaranteed educational loan or service-conditional scholarship. 
The person's ((eertifieate-ofregistration)) license shall not be reissued until the 
person provides the director a written release issued by the lending agency stating 
that the person is making payments on the loan in accordance with a repayment 
agreement approved by the lending agency. If the person has continued to meet all 
other requirements for ((registratien)) licensing during the suspension, 
reinstatement shall be automatic upon receipt of the notice and payment of any 
reinstatement fee the director may impose. 


Sec. 16. RCW 18.44.130 and 1977 ex.s. c 156 s 9 are each amended to read 
as follows; 

The revocation, suspension, surrender, or expiration of an escrow agent's 
((eertifeate)) license shall not impair or affect preexisting escrows accepted by the 
agent prior to such revocation, suspension, surrender, or expiration: PROVIDED, 
That the escrow agent shall within five work days provide written notice to all 
principals of such preexisting escrows of the agent's loss of ((registration)) license. 
The notice shall include as a minimum the reason for the loss of ((registratien)) 
license, the estimated date for completing the escrow, and the condition of the 
agent's bond and whether it is in effect or whether notice of cancellation has been 
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given. The notice shall afford the principals the right to withdraw the escrow 
without monetary loss. 

Sec. 17. RCW 18.44.140 and 1965 c 153 s 14 are each amended to read as 
follows: 

Any person required by this chapter to obtain a ((eertifieate-ofregistration)) 
license who engages in business as an escrow agent without applying for and 
receiving the ((eertifieate-ef-registration)) license required by this chapter, or 
((wilfulty)) willfully continues to act as an escrow agent or licensed escrow officer 
after surrender, expiration, suspension, or revocation of his ((eertifteate)) or her 
license, is guilty of a misdemeanor punishable by imprisonment for not more than 
ninety days, or by a fine of not more than ((twe-hundred-fifty deHars)) one hundred 
dollars per day for each day's violation, or by both such fine and imprisonment. 

Sec. 18. RCW 18.44.160 and 1977 ex.s. c 156s 10 are each amended to read 
as follows: 

(1) The director, through the attorney general, may prosecute an action in any 
court of competent jurisdiction to enforce any order made by him or her pursuant 
to this chapter and shall not be required to post a bond in any such court 
proceedings. 

(2) If the director has cause to believe that any person has violated any penal 


ovision of this chapter he or s refer the violation to the attorney gene 

or the prosecuting attorney of the county in which the offense was c itted 
(3) Whenever ((it-shat-appear)) the director h use to believe that any 
person, required to be licensed by this chapter ((te-register-with the-department)), 
is conducting business as an escrow agent without ((having-appledfer-end 
ebtained-a-eertifieate-ofregistratien)) a valid license, or that any ((eertifieated)) 
licensed escrow agent, directly or through an agent or employes. i is engaged in any 


false, unfair and deceptive, or misleading advertising or promotional, activity or 
business practices, or is conducting business in a manner deemed unsafe or 


injorians to the sia ee 


1844:00), or r (Gevielatioro®) h as violated, i is oig oris shot to violate 
ay of te P of this ea Cleat bai acta Nal acai 


NART IE waned Up Ihe cote) G ora iak or corde inder this e 
the director, through the attorney general, may bring an action in any court of 
competent jurisdiction to enjoin the person from continuing the violation or doing 


any_action in furtherance thereof. Upon proper showing, injunctive relief_o 
temporary restraining orders shall be granted by the court and a receiver or 


conservator may be appointed, 
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(4) The attorney general and the several prosecuting attorneys throughout the 


slate may prosecute proceedings brought pursuant to this chapter upon notification 
of the director. 

Sec. 19. RCW 18.44.175 and 1977 ex.s. c 156 s 20 are each amended to read 
as follows: 

If the director determines after notice and hearing that a person has: 

(1) Violated any provision of this chapter; or 

(2) Directly, or through an agent or employee, engaged in any false, unfair and 
deceptive, or misleading: 

(a) Advertising or promotional activity((;)); or 

(b) Business practices; or 

(3) Violated any lawful order((;)) or rule((;erregutatien)) of the director; the 
director may issue an order requiring the person to cease and desist from the 
unlawful practice and to take such affirmative action as in the judgment of the 
director will carry out the purposes of this chapter. 

If the director makes a finding of fact in writing that the public interest will be 
irreparably harmed by delay in issuing an order, the director may issue a temporary 


cease and desis oaen E EE a oS 


lempara cease sand desist ater shall include] in its terms a aiovisioh that upon 
request a hearing will be held to determine whether or not the order becomes 
permanent. 


(taper 


Sec. 20. RCW 18.44.180 and 1965 c 153 s I9 are a amended to read as 
follows: 

No person engaged in the business or acting in the capacity of an escrow agent 
may bring or maintain any action in any court of this state for the collection or 
compensation for the performances of any services entered upon after December 
31, 1965, for which ((registration)) licensing is required under this chapter without 
alleging and proving that he or she was a duly ((eertifteated)) licensed escrow 


agent at the time of commencement of such services. 


Sec. 21. RCW 18.44.200 and 1977 ex.s. c 156s 11 are each amended to read 
as follows: 


((Ne)) Every licensed escrow agent shall ((engageinthe-business-ef-handiing 
eserow-transaetions-tintess-stieh)) ensure that all escrow transactions are supervised 
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by a licensed ((=))escrow officer((+-PROMIDED,Fhat{))),_ In the case of a 


partnership, ((enetieensed-partner)) the designated escrow officer shall be a partner 
in the partnership and shall act on behalf of the partnership((+€2})),_In the case of 


a corporation, ((ene-Heensed-offieer-thereef)) the designated escrow officer shall 
be an officer of the or rsa and stall act on oat of the ee 


E E The deslai escrow officer shall be 
responsible for that agent's handling of escrow transactions, management of the 


agent's trust account, and supervision of all_other_licensed_escrow_officers 
employed by the agent. Responsibility for the conduct of any licensed escrow 


((agent-eserew)) officer((s-er-braneh-eserow-effieers)) covered by this chapter 
shall rest with the designated escrow officer or designated branch escrow officer 
having direct supervision of such person's escrow activities. The branch 
designated escrow officer shall bear responsibility for ((persens-eperating-under 
eneh-braneh-eserew-effieer's)) supervision of all other licensed escrow officers or 
other persons performing escrow transactions at a branch escrow Office. 

Sec. 22. RCW 18.44.260 and 1977 ex.s. c 156 s 16 are each amended to read 
as follows: 

(1) The director may, upon notice to the escrow agent and to the insurer 
providing coverage under RCW 18.44.050 ((es-new-or-hereafter-amendedby 
erder)) (as recodified by this act), deny, suspend, decline to renew, or revoke the 
((eertifieate-ofregistration-er)) license of any escrow agent or escrow officer if 
((he)) the director finds that the applicant or any partner, officer, director, 
controlling person, or employee ((#s-guity)) has committed any of the following 
acts or engaged in any of the following conduct: 

((G5)) (a) Obtaining a license ((er-registration)) by means of fraud, 
misrepresentation, concealment, or through the mistake or inadvertence of the 
director. 

((€2))) (b) Violating any of the provisions of this chapter or any lawful rules 
((eor-regttatiens)) made by the director pursuant thereto. 

(6) (c) The commission of a crime against the laws of this or any other 
state or government, involving moral turpitude or dishonest dealings. 

((€49)) (d) Knowingly committing or being a party to, any material fraud, 
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device 
whereby any other person lawfully relying upon the word, representation, or 
conduct of the licensee or agent or any partner, officer, director, controlling person, 
or employee acts to his or her injury or damage. 

(© (e) Conversion of any money, contract, deed, note, mortgage, or 
abstract or other evidence of title to his or her own use or to the use of his or her 
principal or of any other person, when delivered to him or_her in trust or on 
condition, in violation of the trust or before the happening of the condition, and 
failure to return any money or contract, deed, note, mortgage, abstract, or other 
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evidence of title within thirty days after the owner thereof is entitled thereto, and 
makes demand therefor, shall be prima facie evidence of such conversion. 

((€6))) (D Failing, upon demand, to disclose any information within his or her 
knowledge to, or to produce any document, book, or record in his or her possession 
for inspection of, the director or his or her authorized representatives. 

((44)) œ) Committing any act of fraudulent or dishonest dealing, and a 
certified copy of the final holding of any court of competent jurisdiction in such 
matter shall be conclusive evidence in any hearing under this chapter. 

((€8})) (h) Accepting, taking, or charging any undisclosed commission, rebate, 
or direct profit on expenditures made for the principal. 

i) Committing acts or engaging in conduct that demonstrates icant or 
licensee to be incompetent or untrustworthy, or a source of injury and loss to the 
public. 

(2) Any conduct of an applicant or licensee that constitutes grounds for 
enforcement action under: this chapter is sufficient regardless of whether the 


conduct took place within or outside of the state of Washington 
3) In addition to or in lie license suspension, revocation, or denial, the 
director may assess a fine of up to one hundred dollars per day for each day's 
ter or rules a t 
prohibit from participation_in the conduct of the affairs of any licensed escrow 
i son, directo l or licensed escrow 
officer, 


Sec. 23. RCW 18.44.280 and 1977 ex.s. c 156 s 2} are each amended to read 
as follows: 

The director may: 

(1) Make necessary public or private investigations within or outside of this 
state to determine whether any person has violated or is about to violate this 
chapter or any rule((;-regttatien;)) or order under this chapter, or to aid in the 
enforcement of this chapter or in the prescribing of rules and forms under this 
chapter; or 

(2) Require or permit any person to file a statement in writing, under oath or 
otherwise as the director determines, as to atl facts and circumstances concerning 
the matter to be investigated. 

For the purpose of any investigation or proceeding under this chapter, the 
director or any officer designated by ((him)) the director may administer oaths or 
affirmations, and upon his or her own motion or upon request of any party, may 
subpoena witnesses, compel their attendance, take evidence, and require the 
production of any matter which is relevant to the investigation, including the 
existence, description, nature, custody, condition, and location of any books, 
documents, or other tangible things and the identity and location of persons having 
knowledge or relevant facts, or any other matter reasonably calculated to lead to 
the discovery of material evidence. 
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Upon failure to obey a subpoena or to answer questions propounded by the 
investigating officer and upon reasonable notice to all persons affected thereby, the 
director may apply to the superior court for an order compelling compliance. 

Except as otherwise provided in this chapter, all proceedings under this 
chapter shall be in accordance with the administrative procedure act, chapter 34.05 
RCW. 

Sec, 24. RCW 18.44.290 and 1995 c 238 s 4 are each amended to read as 
follows: 

Any person desiring to be ((a)) a licensed escrow officer shall meet the 
requirements of ((REW—+8-44-220)) section 4 of this act as provided in this 
chapter. The applicant shall make application endorsed by a ((eertifieated)) 
licensed escrow agent to the director on a form to be prescribed and furnished by 
the director. Such application must be received by the director within one year of 
passing the escrow officer examination. With this application the applicant shall: 

(1) Pay a license fee as set forth by rule; and 

(2) Furnish such proof as the director may require concerning his or her 
honesty, truthfulness, good reputation, and identity, including but not limited to 
fingerprints, residential address and_telephone_numbe alifications 


employment history, a personal credi rt, and any other informatio 
under RCW 18.44.030 (as recodified by this act). 

Sec. 25, RCW 18.44.300 and 1985 c 340 s 5 are each amended to read as 
follows: 

(£ lesiri : P inehide-with-t 
applieation—a-tieense—fee-)) Every escrow officer license issued under the 
provisions of this chapter expires on the date one year from the date of issue which 
date will henceforth be the renewal date. An annual license renewal fee in the 
same amount must be paid on or before each renewal date: PROVIDED, That 
licenses issued or renewed prior to September 21, 1977, shall use the existing 
renewal date as the date of issue. If the application for a ((renewat)) license 
renewal is not received by the director on or before the renewal date such license 
is expired. The license may be reinstated at any time prior to the next succeeding 
renewal date following its expiration upon the payment to the director of the annual 
renewal fee then in default. Acceptance by the director of an application for 
renewal after the renewal date shall not be a waiver of the delinquency, Licenses 
not renewed within one year of the renewal date then in default shall be canceled. 
A new license may be obtained by satisfying the procedures and qualifications for 
initial licensing, including where applicable successful completion of 
examinations. 

Sec, 26. RCW 18.44.310 and 1989 c 51 s | are each amended to read as 
follows: 

The license of ((af)) a licensed escrow officer shall be retained and displayed 
at all times by the ((eertifieated)) licensed escrow agent((-and)), When the officer 
ceases for any reason to represent the agent, the license shall cease to be in force. 
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Sere ete esti deepen) Within ihres eines Hah 3 
termination of the licensed escrow officer's employment, the licensed escrow agent 
shall notify the director that the terminated escrow officer no longer represents the 
escrow agent, Within ten business days of termination of the licensed escrow 
officer's employment, the licensed escrow agent shall deliver the surrendered 
escrow officer license to the director, Failure to notify the director within three 


usiness days or deliver the surrendered license to the director within ten business 
days shall, at the discretion of the director, subject the escrow agent to penalties 


under RCW 18.44.260 (as recodified by this act). 


The fierta: may hold the licensed escrow picons tigense inactive ee 


SR a notifi cation of iaia by ‘hee escrow dentate or 

designated escrow officer, The licensed escrow officer shall pay the renewal fee 
annually to maintain an inactive license. An inactive license may be activated upon 
application of a ((eertifieated)) licensed escrow agent on a form provided by the 
director and the payment of a fee. If the licensed escrow officer continues to meet 
the requirements of licensing in RCW 18.44.290 (as recodified by this act), the 


director shall thereupon issue a new license for the unexpired term ((if-sueh)) of the 
licensed escrow officer ((#s-etherwise-entitled+therete)). An escrow officer's first 
license shall not be issued inactive. 


Sec. 27. RCW 18.44.320 and 1977 ex.s. c 156 s 25 are each amended to read 
as follows: 


(1)_ The director has the power and broad administrative discretion to 


administer and interpret this chapter to facilitate the delivery of services to citizens 
of this state by escrow agents and others subject to this chapter. 

(2) The director may issue rules and regulations to govern the activities of 
((eertifteated)) licensed escrow agents and escrow officers. The director shall 
enforce all laws((;)) and rules((—and—regulatiens—telative)) relating to the 
((registeation)) licensing of escrow agents and ((Heensitg-ef)) escrow officers and 
fix the time and places for holding examinations of applicants for licenses and 


prescribe the method of conducting the examinations. The director may hold 
hearings and suspend or revoke the ((registratien-er)) licenses of violators and may 


deny, suspend, or revoke the authority of an escrow officer to act as the designated 
escrow Officer of a person who commits violations of this chapter or of the rules 
((and-regulations)) under this chapter. 

Except as specifically provided in this chapter, the rules adopted and the 
hearings conducted shall be in accordance with the provisions of chapter 34.05 
RCW, the administrative procedure act. 
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Sec. 28. RCW 18.44.330 and 1977 ex.s. c 156 s 26 are each amended to read 
as follows: 

((An)) (1) A licensed escrow agent shall not operate an escrow business ina 
location other than the location set forth on the agent's ((eertifieate-ef registration) ) 
license or branch office license issued by the director. The licensed escrow agent 
may apply to the director for authority to establish one or more branch offices 
under the same name as the main office. 

(2) Each branch office operated by a licensed escrow agent shall be supervised 
by a licensed escrow officer designated by the licensed escrow agent as the 
designated brancb escrow officer for that branch. 

(3) Any person desiring to operate a branch escrow office shall make 
application on a form provided by the director and pay a fee as set forth in ((this 
ehapter)) rule by the director. Such application shall identify the ((naturatpersen)) 

licensed escrow officer designated as the designated branch escrow officer to 
supervise the agent's escrow activity at the ((eserew-agent)) branch office. 

(4) No escrow agent branch office ((eertifieate-efregistratton)) license shall 
be issued until the applicant has satisfied the director that the escrow activity of 
((said)) the branch meets all financial responsibility requirements governing the 
conduct of escrow activity. 

Sec, 29, RCW 18.44.340 and 1977 ex.s. c 156 s 27 are each amended to read 
as follows: 

Upon the filing of the application for an escrow agent branch office and 
satisfying the requirements of this chapter, the director shall issue and deliver to 
the applicant a ((eertifieate-of registration) license to engage in the business of an 
escrow agent at the branch location set forth on the ((eertifieate)) license. 

Sec. 30. RCW 18.44.350 and 1977 ex.s. c 156 s 28 are each amended to read 
as follows: 

Each escrow agent ((and)) license, each escrow agent branch office 
((eertifieate-of-registration)) license, and each escrow officer license((;when 
tssued;)) shall be issued in the form and size prescribed by the director and shall 
state in addition to any other matter required by the director: 

(1) The name of the licensee ((er-registrant)); 

(2) The name under which the applicant will do business; 

(3) The address at which the applicant will do business; 

(4) The expiration date of the license ((er-registratien)); and 

(5) In the case of a corporation, partnership, or branch office, the name of the 
((raturat+persen-whe-ts)) designated ((te-aet-as-the)) escrow officer ((en-behalf 
thereef)) or designated branch escrow officer. 

Sec. 31. RCW 18.44.360 and 1988 c 178 s 2 are each amended to read as 
follows: 

The director shall, within thirty days after the written request of the escrow 
commission, hold a public hearing to determine whether the fidelity bond, surety 
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bond, and/or the errors and omissions policy specilied in RCW 18.44.050 ((as-new 
er-hereafter-amended)) (as recodified by this act) is reasonably available to a 
substantial number of ((eertifieated)) licensed escrow agents. If the director 
determines and the insurance commissioner concurs that such bond or bonds and/or 
policy is not reasonably available, the director shall waive the requirements for 
such bond or bonds and/or policy for a fixed period of time. 


Sec. 32, RCW 18.44.370 and 1987 c 471 s 4 are each amended to read as 
follows: 

After a written determination by the director, with the consent of the insurance 
commissioner, that the fidelity bond, the surety bond, and/or the errors and 
omissions policy required under RCW 18.44.050 ((as-new-er-hereafter-amended)) 
(as recodified by this act) is cost-prohibitive, or after a determination as provided 
in RCW 18.44.360 (as recodified by this act) that such bond or policy is not 
reasonably available, ((upen—the—request-ef)) an association comprised of 
((eertifieated)) licensed escrow agents, ((the-direeter;)) with the consent of the 
insurance commissioner, may ((autherize—sueh—asseetation—te)) organize a 
((mutttat)) corporation pursuant to chapter 24.06 RCW, exempt from the provisions 
of Title 48 RCW, for the purpose of insuring or self-insuring against claims arising 
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LB-44-OSDias how okhora amended) The (eter vihi cnan] 
insurance commissioner((;)) may limit the authority of the corporation to the 
insuring or self-insuring of claims which would be within the coverage specified 
in RCW 18.44.050 (as recodified by this act). The ((direeter-withtheeonsent-of 
the)) insurance commissioner((;)) may revoke the authority of the corporation to 
transact insurance or self-insurance if he or she determines, pursuant to chapter 


. 34.05 RCW, that the corporation is not acting in a financially responsible manner 
or for the benefit of the public. 


Sec. 33. RCW 18.44.145 and 1988 c 178 s 3 are each amended to read as 
follows: 

(1) “Real property lender" as used in this section means a bank, savings bank, 
savings and loan association, credit union, mortgage company, or other 
corporation, association, or partnership that makes loans secured by real property 
located in this state. 

(2) No real property lender, escrow agent, or officer or employee of any 
escrow agent or real property lender may give or agree to pay or give any money, 
service, or object of value to any real estate agent or broker, to any real property 
lender, or to any officer or employee of any agent, broker, or lender in return for 
the referral of any real estate escrow services. Nothing in this subsection prohibits 
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the payment of fees or other compensation permitted under the federal Real Estate 
Settlement Procedures Act as amended (12 U.S.C. sections 2601 through 2617). 
S CG CIR DENE a EEA ETI E ana 


provided-tnder REW-+19-86,096.)) The legislature finds that the practices governed 
by this subsection are matters vitally affecting the public interest for the purpose 
of applying the consumer protection act, chapter 19.86 RCW. Any violation of this 
section is not reasonable in relation to the development and_ preservation of 
business and is an unfair_and deceptive act or practice and unfair method of 
competition in the conduct of trade or commerce in violation of RCW 19.86.020. 
Remedies provided by chapter 19.86 RCW are cumulative and not exclusive. 

NEW SECTION, Sec. 34. A new section is added to chapter 48.29 RCW to 
read as follows: 

(1) Every title insurance company and title insurance agent conducting the 
business of an escrow agent as defined in RCW 18.44.010 (as recodified by this 
act) and exempt from licensing under RCW 18.44.020(6) (as recodified by this act) 
shall: 

(a) Keep adequate records, as determined by rule by the insurance 
commissioner, of all transactions handled by the title insurance company or title 
insurance agent, including itemization of all receipts and disbursements of each 
transaction, These records shall be maintained in this state, unless otherwise 
approved by the insurance commissioner, for a period of six years from completion 
of the transaction. These records shall be open to inspection by the insurance 
commissioner or his or her authorized representatives; 

(b) Keep separate escrow fund account or accounts in a recognized 
Washington state depositary or depositaries authorized to receive funds, in which 
shall be kept separate and apart and segregated from the title insurance company 
or title insurance agent's own funds, all funds or moneys of clients which are being 
held by the title insurance company or title insurance agent pending the closing of 
a transaction and such funds shall be deposited not later than the first banking day 
following receipt thereof; and 

(c) Not make disbursements on any escrow account without first receiving 
deposits directly relating to the account in amounts at least equal to the 
disbursements. A title insurance company or title insurance agent shall not make 
disbursements until the next business day after the business day on which the funds 
are deposited unless the deposit is made in cash, by interbank electronic transfer, 
or in a form that permits conversion of the deposit to cash on the same day the 
deposit is made. The deposits shall be in one of the following forms: 

(i) Cash; 

(ii) Interbank electronic transfers such that the funds are unconditionally 
received by the title insurance company or the title insurance agent or the title 
insurance company or title insurance agent's depository; 
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(iii) Checks, negotiable orders of withdrawal, money orders, cashier's checks, 
and certified checks that are payable in Washington state and drawn on financial 
institutions located in Washington state; 

(iv) Checks, negotiable orders of withdrawal, money orders, and any other 
item that has been finally paid as described in RCW 62A.4-213 before any 
disbursement; or 

(v) Any depository check, including any cashier's check, certified check, or 
teller's check, which is governed by the provisions of the federal expedited funds 
availability act, 12 U.S.C. Sec. 4001 et seq. 

(2) For purposes of this section, "item" means any instrument for the payment 
of money even though it is not negotiable, but does not include money. 

(3) Violation of this section shall subject a title insurance company or title 
insurance agent to penalties as prescribed in Title 9A RCW and remedies as 
provided in chapter 19.86 RCW and shall constitute grounds for suspension or 
revocation of the certificate of authority of a title insurance company or the license 
of a title insurance agent. In addition, a violation of this section may subject a title 
insurance company or a title insurance agent to penalties as prescribed in this title. 


NEW SECTION, Sec, 35, A new section is added to chapter 48.29 RCW to 
read as follows: 

It is a violation of this chapter for any title insurance company and title 
insurance agent in the conduct of the business of an escrow agent as defined in 
RCW 18.44.010 (as recodified by this act) and exempt from licensing under RCW 
t8.44.020(6) (as recodified by this act) to: 

(1) Directly or indirectly employ any scheme, device, or artifice to defraud or 
mislead borrowers or lenders or to defraud any person; 

(2) Directly or indirectly engage in any unfair or deceptive act or practice 
toward any person; l 

(3) Directly or indirectly obtain property by fraud or misrepresentation; 

(4) Knowingly make, publish, or disseminate any false, deceptive, or 
misleading information in the conduct of the business of escrow, or relative to the 
business of escrow or relative to any person engaged therein; 

(5) Knowingly receive or take possession for personal use of any property of 
any escrow business, other than in payment authorized by this chapter, and with 
intent to defraud, omit to make, or cause or direct to be made, a full and true entry 
thereof in the books and accounts of the title insurance company or title insurance 
agent; 

(6) Make or concur in making any false entry, or omit or concur in omitting 
to make any material entry, in its books or accounts; 

(7) Knowingly make or publish, or concur in making or publishing any written 
report, exhibit, or statement of its affairs or pecuniary condition containing any 
material statement which is false, or omit or concur in omitting any statement 
required by law to be contained therein; 
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(8) Willfully fail to make any proper entry in the books of the escrow business 
as required by law; 

(9) Fail to disclose in a timely manner to the other officers, directors, 
controlling persons, or employees the receipt of service of a notice of an 
application for an injunction or other legal process affecting the property or 
business of a title insurance company or title insurance agent conducting an escrow 
business, including an order to cease and desist or other order of the insurance 
commissioner; or 

(10) Fail to make any report or statement lawfully required by the insurance 
commissioner or other public official. 


NEW SECTION. Sec. 36. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.44.040 and 1977 ex.s. c 156 s 4, 1971 ex.s. c 245 s 3, & 1965 c 
153 s 4; 

(2) RCW 18.44.065 and 1977 ex.s. c 156 s 18; 

(3) RCW 18.44.150 and 1965 c 153s 16; 

(4) RCW 18.44.220 and 1985 c 340 s 4, 1977 ex.s. c 156s 13, & 1971 ex.s. 
c 245 s 9; and 

(5) RCW 18.44.240 and 1977 ex.s. c 156s 14 & 1971 ex.s.c 245s I1. 

NEW SECTION, Sec. 37. The following sections are-codified or recodified 
within chapter 18.44 RCW in the following order: 

(1) The following section is recodified and designated as a subchapter of 
chapter 18.44 RCW under the subchapter designation "Definitions": 

RCW 18.44.010 

(2) The following sections are codified or recodified and designated as a 
subchapter of chapter 18.44 RCW under the subchapter designation "Licensing": 

RCW 18.44.020 

RCW 18.44.030 

RCW 18.44.330 

RCW 18.44.340 

RCW 18.44.067 

RCW 18.44.200 

RCW 18.44.290 

RCW 18.44.300 

RCW 18.44.310 

RCW 18.44.350 

RCW 18.44.080 

RCW 18.44.090 

RCW 18.44.100 

RCW 18.44.110 

RCW 18.44.120 

RCW 18.44.140 

RCW 18.44.180 
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RCW 18.44.250 

Section 4 of this act 

(3) The following sections are recodified and designated as a subchapter of 
chapter 18.44 RCW under the subchapter designation "Bonding": 

RCW 18.44.050 

RCW 18.44.060 

RCW 18.44.360 

RCW 18.44.370 

RCW 18.44.375 

RCW 18.44.380 

RCW 18.44.385 

RCW 18.44.390 

RCW 18.44.395 

RCW 18.44.398: 

(4) The following section is codified and designated as a subchapter of chapter 
18.44 RCW under the subchapter designation "Prohibited Practices": 

Section 9 of this act 

(5) The following sections are recodified and designated as a subchapter of 
chapter 18.44 RCW under the subchapter designation "Enforcement": 

RCW 18.44.070 

RCW 18.44.320 

RCW 18.44.280 

RCW 18.44.260 

RCW 18.44.175 

RCW 18.44.145 

RCW 18.44.125 

RCW 18.44.130 

RCW 18.44.190 

RCW 18.44.170 

RCW 18.44.160 

(6) The following sections are recodified and designated as a subchapter of 
chapter 18.44 RCW under the subchapter designation "Escrow Commission": 

RCW 18.44.208 

RCW 18.44.215 

(7) The following sections are recodified and designated as a subchapter of 
chapter 18.44 RCW under the subchapter designation "Miscellaneous": 

RCW 18.44.900 

RCW 18.44.910 

RCW 18.44.920 

RCW 18.44.921 

RCW 18.44.922 
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Passed the House March 16, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999. 


CHAPTER 31 
(House Bill 1106] 
PRIZE PROMOTIONS—DISCLOSURES 


AN ACT Relating to disclosures made for prize promotions; and amending RCW 19.170.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.170.030 and 1991 c 227 s 3 are each amended to read as 
follows: 

(1) The offer must identify the name and address of the promoter and the 
sponsor of the promotion. 

(2) The offer must state the verifiable retail value of each prize offered in it. 

(3)(a) If an element of chance is involved, each offer must state the odds the 
participant has of being awarded each prize. The odds must be expressed in Arabic 
numerals, in ratio form, based on the total number of prizes to be awarded and the 
total number of offers distributed. 

(b) If the promotion identified in the offer is part of a collective promotion 
with more than one participating sponsor, that fact must be clearly and 
conspicuously disclosed. 

(c) The odds must be stated in a manner that will not deceive or mislead a 
person about that person's chance of being awarded a prize. 

(4) The verifiable retail value and odds for each prize must be stated in 
immediate proximity on the same page with the first listing of each prize in type 
at least as large as the typeface used in the standard text of the offer. 

(5) If a person is required or invited to view, hear, or attend a sales 
presentation in order to claim a prize that has been awarded, may have been 
awarded, or will be awarded, the requirement or invitation must be conspicuously 
disclosed under subsection (7) of this section to the person in the offer in bold-face 
type at least as large as the typeface used in the standard text of the offer ((erthe 

)). 

(6) No item in an offer may be denominated a prize, gift, award, premium, or 
similar term that implies the item is free if, in order to receive the item or use the 
item for its intended purpose the intended recipient is required to spend any sum 
of money, including but not limited to shipping fees, deposits, handling fees, 
payment for one item in order to receive another at no charge, or the purchase of 
another item or the expenditure of funds in order to make meaningful use of the 
item awarded in the promotion. The payment of any applicable state or federal 
taxes by a recipient directly to a government entity is not a violation of this section. 

(7) If the receipt of the prize is contingent upon certain restrictions or 
qualifications that the recipient must meet, or if the use or availability of the prize 
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is restricted or qualified in any way, including, but not limited to restrictions on 
travel dates, travel times, classes of travel, airlines, accommodations, travel agents, 
or tour operators, the restrictions or qualifications must be disclosed on the offer 
in immediate proximity on the same page with the first listing of the prize in type 
at least as large as the typeface used in the standard text of the offer or, in place 
thereof, the following statement printed in direct proximity to the prize or prizes 
awarded in type at least as large as the typeface used in the standard text of the 
offer: 


promotion may apply," 


This statement must be followed by a disclosure, in the same size type as the 
statement, indicating where in the offer the restrictions may be found. The 
restrictions must be printed in type at least as large as the typeface used in the 
standard text of the offer, 

(8) If a prize will not be awarded or given unless a winning ticket, the offer 
itself, a token, number, lot, ur other device used to determine winners in a 
particular promotion ts presented to a promoter or a sponsor, this fact must be 
clearly stated on the first page of the offer. 


Passed the House March 4, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999, 


CHAPTER 32 
| House Bill 1139] 
JUDICIAL REMOVAL OF A DIRECTOR OF A NONPROFIT CORPORATION 


AN ACT Relating to judicial removal of a director of a nonprofit corporation froin office; and 
adding a new section to chapler 24.03 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 24.03 RCW to 
read as follows: 

(1) The superior court of the county where a corporation's principal office, or, 
if none in this state, its registered office, is located may remove a director of the 
corporation from office in a proceeding commenced by the corporation if the court 
finds that (a) the director engaged in fraudulent or dishonest conduct with respect 
to the corporation, and (b) removal is in the best interest of the corporation. 

(2) The court that removes a director may bar the director from reelection for 
a period prescribed by the court. 
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Passed the House February 12, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999. 


CHAPTER 33 
[Substitute House Bill 1149] 
FILING FINANCIAL STATEMENTS UNDER THE INSURANCE CODE 


AN ACT Relating to accounting standards under the insurance code; adding a new section to 
chapter 48.05 RCW; adding a new section to chapter 48.36A RCW; and adding a new section to 
chapter 48.43 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 48.05 RCW to 
read as follows: 

Every insurer holding a certificate of authority from the commissioner shall 
file its financial statements as required by this code and by the commissioner in 
accordance with the accounting practices and procedures manuals as adopted by 
the national association of insurance commissioners, unless otherwise provided by 
law. 


NEW SECTION, Sec. 2. A new section is added to chapter 48.36A RCW to 
read as follows: 

- Every fraternal benefit society holding a certificate of authority shall file its 
financial statements as required by this code and by the commissioner in 
accordance with the accounting practices and procedures manuals as adopted by 
the national association of insurance commissioners, unless otherwise provided by 
law. 


NEW SECTION. Sec. 3. A new section is added to chapter 48.43 RCW to 
read as follows: 

Every health carrier holding a registration from the commissioner shall file its 
financial statements as required by this code and by the commissioner in 
accordance with the accounting practices and procedures manuals as adopted by 
the national association of insurance commissioners, unless otherwise provided by 
law. 

Passed the House February 22, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 19, 1999, 

Filed in Office of Secretary of State April 19, 1999. 
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CHAPTER 34 
[House Bill 1216] 
SECRETARY OF HEALTH'S ADMINISTRATIVE AUTHORITY~TERMINATION REMOVED 


AN ACT Relating to removing the termination of the secretary's authority for administrative 
procedures; and amending RCW 43.70.280. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.70.280 and 1998 c 29 s 1 are each amended to read as 
follows: 

(1) The secretary, in consultation with health profession boards and 
commissions, shall establish by rule the administrative procedures, administrative 
requirements, and fees for initial issue, renewal, and reissue of a credential for 
professions under RCW 18.130.040, including procedures and requirements for 
late renewals and uniform application of late renewal penalties. Failure to renew 
invalidates the credential and all privileges granted by the credential. 
Administrative procedures and administrative requirements do not include 
establishing, monitoring, and enforcing qualifications for licensure, scope or 
standards of practice, continuing competency mechanisms, and discipline when 
such authority is authorized in statute to a health profession board or commission. 
For the purposes of this section, “in consultation with" means providing an 
opportunity for meaningful participation in development of rules consistent with 
processes set forth in RCW 34.05.310. 

(2) Notwithstanding any provision of law to the contrary which provides for 
a licensing period for any type of license subject to this chapter including those 
under RCW 18.130.040, the secretary of health may, from time to time, extend or 
otherwise modify the duration of any licensing, certification, or registration period, ` 
whether an initial or renewal period, if the secretary determines that it would result 
in a more economical or efficient operation of state government and that the public 
health, safety, or welfare would not be substantially adversely affected thereby. 
However, no license, certification, or registration may be issued or approved for 
a period in excess of four years, without renewal. Such extension, reduction, or 
other modification of a licensing, certification, or registration period shall be by 
tule or regulation of the department of health adopted in accordance with the 
provisions of chapter 34.05 RCW. Such rules and regulations may provide a 
method for imposing and collecting such additional proportional fee as may be 
required for the extended or modified period. 
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provisions-of chapter 34-05 REW-)) 
Passed the House March 4, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999, 


CHAPTER 35 
(House Bill 1221] 
LEWIS AND CLARK BICENTENNIAL ADVISORY COMMITTEE 


AN ACT Relating to the Lewis and Clark bicentennial advisory committee; creating new 
sections; repealing RCW 27.34.340; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The Lewis and Clark bicentennial advisory 
committee is created under the auspices of the Washington state historical society. 
The committee shall consist of fifteen members, as follows: 

(1) Six citizen members, at least three of whom must be enrolled members of 
a Washington Indian tribe, who shall be appointed by the governor; 

(2) The president of the Washington state historical society; 

(3) The director of the Washington state parks and recreation commission; 

(4) The secretary of the Washington state department of transportation; 

(5) The director of the Washington state department of community, trade, and 
_ economic development; 

(6) Four members of the Washington state legislature, one from each caucus 
in the senate and the house of representatives as designated by each caucus; and 

(7) The chair of the Lewis and Clark trail advisory committee. 


NEW SECTION, Sec. 2. (1) The Lewis and Clark bicentennial committee 
shall coordinate and provide guidance to Washington’s observance of the 
bicentennial of the Lewis and Clark expedition. The committee may: 

(a) Cooperate with national, regional, state-wide, and local events promoting 
the bicentennial; 

(b) Assist, plan, or conduct bicentennial events; 

(c) Engage in or encourage fund-raising activities including revenue- 
generating enterprises, as well as the solicitation of charitable gifts, grants, or 
donations; 

(d) Promote public education concerning the importance of the Lewis and 
Clark expedition in American history, including the role of Native people in 
making the expedition a success; 

(e) Coordinate interagency participation in the observance; and 

(f) Perform other related duties. 
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(2) The committee is attached to the Washington state historical society for 
administrative purposes. Accordingly, the society shall: 

(a) Direct and supervise the budgeting, recordkeeping, reporting, and related 
administrative and clerical functions of the committee; 

(b) Include the committee's budgetary requests in the society's departmental 
budget; 

(c) Collect all nonappropriated revenues for the committee and deposit them 
in the proper fund or account; 

(d) Provide staff support for the committee; 

(e) Print and disseminate for the committee any required notices, rules, or 
orders adopted by the committee; and 

(f) Allocate or otherwise provide office space to the committee as may be 
necessary. 


NEW SECTION, Sec. 3. The Lewis and Clark bicentennial account is 
created in the state treasury. Expenditures from the account may only be expended 
to finance the activities of the Lewis and Clark bicentennial committee and all 
expenditures must be authorized by the director of the Washington state historical 
society or the director's designee. Moneys in the account may only be spent after 
appropriation. The account is subject to the allotment procedures under chapter 
43.88 RCW. 


NEW SECTION. Sec. 4. Sections | through 3 of this act expire June 30, 
2007. 


NEW SECTION, Sec. 5. RCW 27.34.340 and 1996 c 65 s | are each 
repealed, 

Passed the House March 12, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999, 


CHAPTER 36 
[Substitute House Bill 1289) 
FEDERAL UNEMPLOYMENT TRUST FUND—USE OF EXCESS MONEYS 


AN ACT Relating to conforming unemployment compensation statutes with federal law; 
amending RCW 50.16.030; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 50.16.030 and 1983 Ist ex.s. c 7 s 1 are each amended to read 
as follows: 

(1) Moneys shall be requisitioned from this state's account in the unemploy- 
ment trust fund solely for the payment of benefits and repayment of loans from the 
federal government to guarantee solvency of the unemployment compensation fund 
in accordance with regulations prescribed by the commissioner, except that money 
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credited to this state's account pursuant to section 903 of the social security act, as 
amended, shall be used exclusively as provided in RCW 50.16.030(5). The 
commissioner shall from time to time requisition from the unemployment trust 
fund such amounts, not exceeding the amounts standing to its account therein, as 
he or_she deems necessary for the payment of benefits for a reasonable future 
period. Upon receipt thereof the treasurer shall deposit such moneys in the benefit 
account and shall issue his or her warrants for the payment of benefits solely from 
such benefits account. 

(2) Expenditures of such moneys in the benefit account and refunds from the 
clearing account shall not be subject to any provisions of law requiring specific 
appropriations or other formal release by state officers of money in their custody, 
and RCW 43.01.050, as amended, shall not apply. All warrants issued by the 
treasurer for the payment of benefits and refunds shall bear the signature of the 
treasurer and the countersignature of the commissioner, or his or her duly 
authorized agent for that purpose. 

(3) Any balance of moneys requisitioned from the unemployment trust fund 
which remains unclaimed or unpaid in the benefit account after the expiration of 
the period for which sums were requisitioned shall either be deducted from 
estimates for, and may be utilized for the payment of, benefits during succeeding 
periods, or in the discretion of the commissioner, shall be redeposited with the 
secretary of the treasury of the United States of America to the credit of this state's 
account in the unemployment trust fund. 

(4) Money credited to the account of this state in the unemployment trust fund 
by the secretary of the treasury of the United States of America pursuant to section 
903 of the social security act, as amended, may be requisitioned and used for the 
payment of expenses incurred for the administration of this title pursuant to a 
specific appropriation by the legislature, provided that the expenses are incurred 
and the money is requisitioned after the enactment of an appropriation law which: 

(a) Specifies the purposes for which such money is appropriated and the 
amounts appropriated therefor((;)); 

(b) Limits the period within which such money may be obligated to a period 
ending not more than two years after the date of the enactment of the appropriation 
law((;)); and 

(c) Limits the amount which may be obligated during a twelve-month period 
beginning on July Ist and ending on the next June 30th to an amount which does 
not exceed the amount by which (i) the aggregate of the amounts credited to the 
account of this state pursuant to section 903 of the social security act, as amended, 
during the same twelve-month period and the thirty-four preceding twelve-month 
periods, exceeds (ii) the aggregate of the amounts obligated pursuant to RCW 
50.16.030 (4), (5) and (6) and charged against the amounts credited to the account 
of this state during any of such thirty-five twelve-month periods. For the purposes 
of RCW 50.16.030 (4), (5) and (6), amounts obligated during any such twelve- 
month period shall be charged against equivalent amounts which were first credited 
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and which are not already so charged; except that no amount obligated for 
administration during any such twelve-month period may be charged against any 
amount credited during such a twelve-month period earlier than the thirty-fourth 
twelve-month period preceding such period: PROVIDED, That any amount 
credited to this state's account under section 903 of the social security act, as 
amended, which has been appropriated for expenses of administration, whether or 
not withdrawn from the trust fund shall be excluded from the unemployment 
compensation fund balance for the purpose of experience rating credit 
determination. 

(5) Money credited to the account of this state pursuant to section 903 of the 
social security act, as amended, may not be withdrawn or used except for the 
payment of benefits and for the payment of expenses of administration and of 
public employment offices pursuant to RCW 50.16.030 (4), (5) and (6). However, 

noneys credited because of excess amounts in federal accounts in fede al 
years 1999, 2000, and 2001 shall be used solely for the administration of the 
unemployment compensation program and are not subject to appropriation by the 


legislature for any other purpose, 
(6) Money requisitioned as provided in RCW 50. 16.030 (4), (5) and (6) for the 


payment of expenses of administration shall be deposited in the unemployment 
compensation fund, but until expended, shall remain a part of the unemployment 
compensation fund. The commissioner shall maintain a separate record of the 
deposit, obligation, expenditure and return of funds so deposited. Any money so 
deposited which either will not be obligated within the period specified by the 
appropriation law or remains unobligated at the end of the period, and any money 
which has been obligated within the period but will not be expended, shall be 
returned promptly to the account of this state in the unemployment trust fund. 


NEW SECTION, Sec. 2. If any part of this act is found to be in conflict with 
federal requirements that are a prescribed condition to the allocation of federal 
funds to the state or the eligibility of employers in this state for federal 
unemployment tax credits, the conflicting part of this act is inoperative solely to the 
extent of the conflict, and the finding or determination does not affect the operation 
of the remainder of this act. Rules adopted under this act must meet federal 
requirements that are a necessary condition to the receipt of federal funds by the 
state or the granting of federal unemployment tax credits to employers in this state. 

Passed the House March 11, 1999. 

Passed the Senate April 6, 1999, 


Approved by the Governor April 19, 1999. 
Filed in Office of Secretary of State April 19, 1999. 
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CHAPTER 37 
[House Bill 1297] 
EARNED EARLY RELEASE TIME 


AN ACT Relating to earned early release time; and amending RCW 9.94A.150. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 9.94A.150 and 1996 c 199 s 2 are each amended to read as 
follows: 

No person serving a sentence imposed pursuant to this chapter and committed 
to the custody of the department shal] leave the confines of the correctional facility 
or be released prior to the expiration of the sentence except as follows: 

(1) Except as otherwise provided for in subsection (2) of this section, the term 
of the sentence of an offender committed to a correctional facility operated by the 
department, may be reduced by earned early release time in accordance with 
procedures that shall be developed and promulgated by the correctional agency 
having jurisdiction in which the offender is confined. The earned early release 
time shall be for good behavior and good performance, as determined by the 
correctional agency having jurisdiction. The correctional agency shall not credit 
the offender with earned early release credits in advance of the offender actually 
earning the credits. Any program established pursuant to this section shall allow 
an offender to earn early release credits for presentence incarceration. If an 
offender is transferred from a county jail to the department of corrections, the 
county jail facility shall certify to the department the amount of time spent in 
custody at the facility and the amount of earned early release time. In the case of 
an offender who has been convicted of a felony committed after July 23, 1995, that 
involves any applicable deadly weapon enhancements under RCW 9.94A.310 (3) 
or (4), or both, shal] not receive any good time credits or earned early release time 
for that portion of his or her sentence that results from any deadly weapon 
enhancements. In the case of an offender convicted of a serious violent offense, 
or a sex offense that is a class A felony, committed on or after July 1, 1990, the 
aggregate earned early release time may not exceed fifteen percent of the sentence. 
In no other case shall the aggregate earned early release time exceed one-third of 
the total sentence; 

(2) A person convicted of a sex offense or an offense categorized as a serious 
violent offense, assault in the second degree, vehicular homicide, vehicular assault, 
assault of a child in the second degree, any crime against a person where it is 
determined in accordance with RCW 9,944,125 that the defendant or an 
accomplice was armed with a deadly weapon at the time of commission, or any 
felony offense under chapter 69.50 or 69.52 RCW may become eligible, in 
accordance with a program developed by the department, for transfer to community 
custody status in lieu of earned early release time pursuant to subsection (1) of this ` 
section; 
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(3) An offender may leave a correctional facility pursuant to an authorized 
furlough or leave of absence. In addition, offenders may leave a correctional 
facility when in the custody of a corrections officer or officers; 

(4) The governor, upon recommendation from the clemency and pardons 
board, may grant an extraordinary release for reasons of serious health problems, 
senility, advanced age, extraordinary meritorious acts, or other extraordinary 
circumstances; 

(5) No more than the final six months of the sentence may be served in partial 
confinement designed to aid the offender in finding work and reestablishing 
himself or herself in the community; 

(6) The governor may pardon any offender; 

(7) The department of corrections may release an offender from confinement 
any time within ten days before a release date calculated under this section; and 

(8) An offender may leave a correctional facility prior to completion of his 
sentence if the sentence has been reduced as provided in RCW 9.94A.160. 

Notwithstanding any other provisions of this section, an offender sentenced 
for a felony crime listed in RCW 9.94A.120(4) as subject to a mandatory minimum 
sentence of total confinement shall not be released from total confinement before 
the completion of the listed mandatory minimum sentence for that felony crime of 
conviction unless allowed under RCW 9.94A.120(4). 


Passed the House February 24, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999, 


CHAPTER 38 
(House Bill 1372] 
BIRTH DEFECTS SURVEILLANCE—REPEAL OF REDUNDANT PROVISIONS 


AN ACT Relating to birth defects surveillance; creating a new section; and repealing RCW 
70.58.300, 70.58.310, 70.58.320, 70.58.322, 70.58.324, 70.58.330, 70.58.332, 70.58.334, 70.58.338, 
70.58.340, and 70.58.350. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. Existing statutes related to the birth defects 
surveillance are redundant to other reportable conditions rules. Repeal of these 
sections will allow for consolidation of birth defects surveillance with other 
notifiable conditions. This is expected to improve the quality and efficiency of 
reporting for practitioners as well as health systems. 

NEW_SECTION. Sec. 2. The following acts or parts of acts are each 
repealed: 

(1) RCW 70.58.300 and 1959 c 177 s 1; 

(2) RCW 70.58.310 and 1991 c 3 s 344, 1979 e 141 s 110, & 1959 c 177 s 2; 
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(3) RCW 70.58.320 and 1991 c 3 s 345, 1984 c 156s 1, 1979c l4i stil, & 
1959 c 177 s 3; 

(4) RCW 70.58.322 and 1984 c 156s 2; 

(5) RCW 70.58.324 and 1984 c 156s 3; 

(6) RCW 70.58.330 and 1984 c 156 s 4 & 1959 c 177 s 4; 

(7) RCW 70.58.332 and 1984 c 156s 5; 

(8) RCW 70.58.334 and 1984 c 156 s 6; 

(9) RCW 70.58.32" ind 1984 c 156s 7; 

(10) RCW 70.58.340 and 1991 c 3 s 346, 1979 c 141 s $12, & 1959 c 177s 
5; and 

(11) RCW 70.58.350 and 1959 c 177 s 6. 

Passed the House February 24, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 19, 1999, 

Filed in Office of Secretary of State April 19, 1999. 


CHAPTER 39 
[House Bill 1542} 
RECORDING OF SURVEYS BY A COUNTY AUDITOR 


AN ACT Relating to the recording of surveys by a county auditor; and amending RCW 
58.09.050 and 58.09. 1 10. 


Be it enacted by the Legislature of the State of Washington: 
Sec, 1. RCW 58.09.050 and 1973 c 50 s 5 are each amended to read as 
follows: 


The records of survey to be filed under authority of this chapter shall be 
processed as fonas: 


shall-be-eeated-with-s-suitable-substanee assire-nermanentiesibili ») (a) The 
record of survey filed under RCW 58.09: 04001 D shall beg an original map, eighteen 
by twenty-four inches, that is legibly drawn in black ink on mylar and is suitable 
for producing legible prints through scanning, microfilming, or other standard 


copying procedures, 
(b) The following are allowable formats for the original that may be used in 


lieu of the format set forth under (a) of this subsection: 
(i) Photo mylar with original signatures: 
Gi) Any standard material as long_as the format is compatible with the 


auditor's recording process and records storage s This format is onl 
allowed in those counties that are excepted from permanently storing the origina 


document as required in RCW 58,09.110(5): 
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(iii) An electronic version of the original if the county has the capability to 
accept a digital signature issued by a licensed certification authority under chapter 
19.34 RCW or a certification authority under the rules adopted by the Washington 
state board of registration for professional engineers and land surveyors, and can 
import electronic files into an imaging system, The electronic version shall be a 
standard raster file format acceptable to the county. 

A two inch margin ((shat-be-previded)) on the left edge and a one-half inch 
margin ((shal-be-previded-atthe)) on other edges of the map shall be provided, 
The auditor shall reject for recording any maps not suitable for producing legible 


prints through scanning, microfilming, or other standard copying procedures. . 
(2) Information required by RCW 58.09.040(2) shall be ((reeerded)) filed on 


a standard form eight and one-half inches by fourteen inches ((whieh-shattbe)) as 
designed and prescribed by the ((bureat-ef-surveys-and-maps)) department of 
natural resources. The auditor shall reject for recording any records of corner 
information not_suitable for producing legible prints through scanning, 
icrofilming, or other standard copying procedures electronic version of the 
standard form may be filed if the county has the capability to accept a digital 
signature issued by a licensed certification authority under chapter 19.34 RCW or 
a certification authority under the rules adopted by the Washington state board of 
registration for professional engineers and land surveyors, and can import 
lectronic files into an imaging syste electronic version shall be a standar 
raster file format acceptable to the county. 
(3) Two legible prints of each record of survey ((and-reeerds-ef monuments 
and-aeeessories)) as required under the provisions of this chapter shall be furnished 
to the county auditor in the county in which the survey is to be recorded. ((Fhe 


thereetr)) The auditor, in those counties using imaging systems, may require only 
the original, and fewer prints, as needed, to meet the requirements of their duties, 
If any of the prints submitted are not suitable for scanning or microfilming the 
auditor shall not record the original, 

(4) Legibility requirements are set forth in the recorder's checklist under RCW 
58.09.110. 

Sec. 2. RCW 58.09.110 and 1973 c 50 s 11 are each amended to read as 
follows: 


previded-for-that-purpese: 

——He)) The auditor shall accept for recording those records of survey and 
records of corner information that are in compliance witli the recorder's checklist 
as jointly developed by a committee consisting of the survey advisory board and 
two representatives from the Washington state association of county auditors, This 
checklist shall be adopted in rules by the department of natural resources, 
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(1) The auditor shall keep proper indexes of such record of survey by the 
name of owner and by quarter-quarter section, township, and range, with reference 
to other legal subdivisions. 

((He)) (2) The auditor shall keep proper indexes of the record of corner 
information by section, township, and range. 


(3) After entering the recording data on the record of survey and all prints 
received from the surveyor, the auditor shall send one of the surveyor's prints to the 
department of natural resources in Olympia, Washington, for incorporation into the 
state-wide survey records repository. However, the county and the department of 
natural resources may mutually agree to process the original or_an electronic 
version of the original in lieu of the surveyor's print. 

(4) After entering the recording data on the record of corner information the 
auditor shall send a legible copy, suitable for scanning, to the department of natural 
resources in Olympia, Washington. However, the county and the department of 
natural resources may mutually agree to process the original or _an electronic 
version of the original in lieu of the copy, 


5) The auditor shall ly keep the original document filed usi 
storage and handling processes that do not cause excessive deterioration of the 
document. A county m xcepted from the requi o permanently stor 
the original document if it has a document scanni ilming, or other process that 


creates a permanent, archival record that meets or surpasses the standards as 


adopted in rule by the division of archives and records management in chapter 434- 
663 or 434-677 WAC, The auditor must be able to provide full-size copies upon 


request, The auditor shall maintain a copy or image of the original for public 
reference. 

(6) If the county has the capability to accept a digital signature issued by a 
licensed certification authority under chapter 19.34 RCW or a certification 
authority under the rules adopted by the Washington state board of registration for 
professional engineers and land surveyors, and can import electronic files into an 
imaging system, the auditor may accept for recording electronic versions of the 
documents required by this chapter, The electronic version shall be a standard 
raster file format acceptable to the county. 

(7) This section does not supercede other existing recording statutes. 

Passed the House March 9, 1999, 

Passed the Senate April 7, 1999. 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999. 
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CHAPTER 40 
(Substitute House Bill 1560) 
STATE TOXICOLOGY LABORATOR Y-TRANSFERRING POWERS, DUTIES, AND 
FUNCTIONS TO THE WASHINGTON STATE PATROL 


AN ACT Relating to the state toxicology laboratory; amending RCW 43.103.010, 43.103.020, 
43.103.030, 43.103.090, 43.43.670, and 68.50.107; reenacting and amending RCW 66.08. 180; creating 
a new section; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) All powers, duties, and functions of the state 
toxicology laboratory are transferred to the bureau of forensic laboratory services 
of the Washington state patrol. 

(2)(a) All reports, documents, surveys, books, records, files, papers, or written 
material in the possession of either the state toxicology laboratory or the state 
toxicologist pertaining to the powers, functions, and duties transferred shall be 
delivered to the custody of the Washington state patrol. All cabinets, furniture, 
office equipment, motor vehicles, and other tangible property employed by the 
state toxicology laboratory or the state toxicologist in carrying out the powers, 
functions, and duties transferred shall be delivered into the custody of the 
Washington state patrol. All funds, credits, or other assets held in connection with 
the powers, functions, and duties transferred shall be assigned to the Washington 
state patrol. 

(b) Any appropriations made to the state toxicology laboratory or the state 
toxicologist for carrying out the powers, functions, and duties transferred shall, on 
the effective date of this section, be transferred and credited to the Washington 
state patrol to carry out the responsibilities of the bureau of forensic Jaboratory 
services under RCW 43.43.670. 

(c) Whenever any question arises as to the transfer of any personnel, funds, 
books, documents, records, papers, files, equipment, or other tangible property 
used or held in the exercise of the powers and the performance of the duties and 
functions transferred, the director of financial management shall make a 
determination as to the proper allocation and shal] certify that determination to the 
state agencies concerned. 

(3) Alt employees of the state toxicology laboratory engaged in performing the 
powers, functions, and duties of the state toxicology laboratory are transferred to 
the jurisdiction of the Washington state patrol. AH employees classified under 
chapter 41.06 RCW, the state civil service law, are assigned to the Washington 
State patrol to perform their usual duties upon the same terms as formerly for the 
state toxicology laboratory, without any toss of rights, subject to any action that 
may be appropriate thereafter in accordance with the laws and rules governing state 
civil service. 

(4) All rules and pending business before the state toxicologist pertaining to 
the powers, functions, and duties transferred shall be continued and acted upon by 
the Washington state patrol. All existing contracts and obligations shall remain in 
full force and shall be performed by the Washington state patrol. 
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(5) The transfer of the powers, duties, functions, and personnel of the state 
toxicology laboratory shall not affect the validity of any act performed before the 
effective date of this section. 

(6) If the apportionments of budgeted funds are required because of the 
transfers directed by this section, the director of financial management shall certify 
the apportionments to the agencies affected, the state auditor, and the state 
treasurer. Each shall make the appropriate transfer and adjustments in funds and 
appropriation accounts and equipment records in accordance with the certification. 

(7) Nothing contained in this section may be construed to alter any existing 
collective bargaining unit or the provisions of any existing collective bargaining 
agreement until the agreement has expired or until the bargaining unit has been 
modified by action of the personnel board as provided by law. 


Sec. 2. RCW 43.103.010 and 1995 c 398 s 2 are each amended to read as 
follows: 

The purposes of this act are declared by the legislature to be as follows: 

(1) To preserve and enhance the state crime laboratory and state toxicology 
laboratory, which ((is-##t)) are essential parts of the criminal justice and death 
investigation systems in the state of Washington; 

(2) To fund the death investigation system and to make related state and local 
institutions more efficient; 

(3) ((Fo-preserve-an 
Washington : 
~—+4})) To provide resources necessary for the performance, by qualified 
pathologists, of autopsies which are also essential to the criminal justice and death 
investigation systems of this state and its counties; 

(6) (4) To improve the performance of death investigations and the 
criminal justice system through the formal training of county coroners and county 
medical examiners; 

((€6))) (5) To establish and maintain a dental identification system; and 

((€9)) (6) To provide flexibility so that any county may establish a county 
morgue when it serves the public interest. 


Sec. 3. RCW 43.103.020 and 1995 c 398 s 3 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) “Council” means the Washington state forensic investigations council. 

(2) "Crime laboratory” means the Washington state patrol crime laboratory 


system created in RCW 43.43.670 and under the bureau of forensic laboratory 
services of the Washington state patrol. 


(3) "State toxicology laboratory" means the Washington state toxicology 


laboratory and under the bureau of forensic laboratory services of the Washington 
state patrol. 
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Sec. 4. RCW 43.103.030 and 1995 c 398 s 4 are each amended to read as 
follows: 

There is created the Washington state forensic investigations council. The 
council shall oversee the ((statetexieetegy)) bureau of forensic laboratory services 
and, ((tegether)) in consultation with the ((president)) chief of the ((Gniversity-ef)) 
Washington state patrol or the ((president's)) chiefs designee, control the 
((taberatery’s)) operation and establish policies of the bureau of forensic laboratory 


services. The council may also study and recommend cost-efficient improvements 
to the death investigation system in Washington and report its findings to the 
legislature. 

Further, the council shall, jointly with the chairperson of the pathology 
department of the University of Washington's School of Medicine, or the 
chairperson's designee, oversee the state forensic pathology fellowship program, 
determine the budget for the program and set the fellow's annual salary, and take 
those steps necessary to administer the program. 

The forensic investigations council shall be actively involved in the 
preparation of the ((erime)) bureau of forensic laboratory ((and—texieclogy 
taboratery)) services budget((s)) and shall approve the ((erime)) bureau of forensic 
laboratory ((and+texieetegytaberatery)) services budget((s)) prior to ((their)) its 


formal submission to the office of financial management pursuant to RCW 
43.88.030, 


Sec. 5. RCW 43.103.090 and 1995 c 398 s 8 are each amended to read as 
follows: 

(1) The council may: 

((EB)) (a) Meet at such times and places as may be designated by a majority 
vote of the council members or, if a majority cannot agree, by the chair; 

((€2))) (b) Adopt rules governing the council and the conduct of its meetings; 


((}-Reqtire-reports-fromthe-state-toxieolegist on-matters-pertaining-te-the 


toxiecelogy-taberatery+ 
——4})) (c) Require reports from the chief of the Washington state patrol on 
matters TOE to me (Crimei urcau of forensic e laboratory services; 


——+6))) (d) Do anything, necessary or convenient, which enables the council to 
perform its nunes a and to exercise its powes d and 


K 


—+8})) (e) Be actively involved in the preparation of the bureau of forensic 


laboratory services budget and approve the burea forensic laboratory services 
budget prior to formal submission to the office of financial manageme rsuan 


to RCW 43.88.030. 
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(2) The council shall: 

(a) Prescribe qualifications for the position of director of the bureau of 
forensic laboratory services, after consulting with the chief of the Washington state 
patrol. The council shall submit to the chief of the Washington state patrol a list 
containing the names of up to three persons who the council believes meet its 

ualifications to serve as director of the bureau of forensic laboratory services 
Minimum qualifications for the director of the bureau of forensic laboratory 
services must include successful completion of a background investigation and 
polygraph examination. If requested by the chief of the Washington state patrol, 
the forensic investigations council shall submit one additional list of up to three 
persons who the forensic investigations council believes meet its qualifications. 
The appointment must be from one of the lists of persons submitted by the forensic 
investigations council, and the director of the bureau of forensic laboratory services 
shall report to the office of the chief of the Washington state patrol: 

(b) After consulting with the chief of the Washington state patrol and the 
director of the bureau of forensic laboratory services, the council shall appoint a 
toxicologist as state toxicologist, who shall report to the director of the bureau of 
forensic laboratory services. The appointee shall meet the minimum standards for 
employment with the Washington state patrol including successful completion of 
a background investigation and polygraph examination; 

Establish, after consulting with the chief of the Washington state patrol, t 
policies, objectives, and priorities of the bureau of forensic laboratory services, to 
be implemented and _administ within constraints established b eted 
resources by the director of the bureau of forensic laboratory services; 

(d) Set the salary for the director of the bureau of forensic laboratory services: 
and 

(e) Set the salary for the state toxicologist. 

Sec. 6. RCW 43.43.670 and 1995 c 398 s | are each amended to read as 


follows: 

{D There is created in the Washington state patrol a ((ertme)) bureau of 
forensic laboratory services system which is authorized to: 

(©) (a) Provide laboratory services for the purpose of analyzing and 
scientifically handling any physical evidence relating to any crime. 

((€2))) (b) Provide training assistance for local law enforcement personnel. 
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(c) Provide all necessary toxicology services requested by all coroners, 
medical examiners, and prosecuting attorneys. 
(2) The bureau of forensic laboratory services shall assign priority to a request 


for services wit due fe ard to whether he case invo ves cri ina Lactivi a ains 


investigations council shall be actively involved in the preparation of the bureau 
of forensic laboratory services budget and shall approve the bureau of forensic 
laboratory services budget prior to its formal submission by the state patrol to the 
office of financial management pursuant to RCW 43.88.030. 

Sec. 7. RCW 66.08.180 and 1997 c 451 s 3 and 1997 c 321 s 57 are each 
reenacted and amended to read as follows: 

Except as provided in RCW 66.24.290(1), moneys in the liquor revolving fund 
shall be distributed by the board at least once every three months in accordance 
with RCW 66.08.190, 66.08.200 and 66.08.210: PROVIDED, That the board shall 
reserve from distribution such amount not exceeding five hundred thousand dollars 
as may be necessary for the proper administration of this title. 

(1) All license fees, penalties and forfeitures derived under this act from 
((elass-H)) spirits, beer, and wine restaurant licenses or ((etass-H)) spirits, beer, and 
wine restaurant licensees shall every three months be disbursed by the board as 
follows: 

(a) Three hundred thousand dollars per biennium, to the ((University-ef)) 
Washington state patrol for the ((ferensie-investigations-eounetHe-eenduet-the)) 


state ((texieolegieaHtaberatery)) toxicology program pursuant to RCW 68.50.107; 
and 


(b) Of the remaining funds: 

(i) 6.06 percent to the University of Washington and 4.04 percent to 
Washington State University for alcoholism and drug abuse research and for the 
dissemination of such research; and 

(ii) 89.9 percent to the general fund to be used by the department of social and 
health services solely to carry out the purposes of RCW 70,96A.050; 

(2) The first fifty-five dollars per license fee provided in RCW 66.24.320 and 
66.24.330 up to a maximum of one hundred fifty thousand dollars annually shall 
be disbursed every three months by the board to the general fund to be used for 
juvenile alcohol and drug prevention programs for kindergarten through third grade 
to be administered by the superintendent of public instruction; 

(3) Twenty percent of the remaining total amount derived from license fees 
pursuant to RCW 66.24.320, 66.24.330, 66.24.350, and 66.24.360, shall be 
transferred to the general fund to be used by the department of social and health 
services solely to carry out the purposes of RCW 70.96A.050; and 

(4) One-fourth cent per liter of the tax imposed by RCW 66.24.210 shall every 
three months be disbursed by the board to Washington State University solely for 
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wine and wine grape research, extension programs related to wine and wine grape 
research, and resident instruction in both wine grape production and the processing 
aspects of the wine industry in accordance with RCW 28B.30.068. The director 
of financial management shall prescribe suitable accounting procedures to ensure 
that the funds transferred to the general fund to be used by the department of social 
and health services and appropriated are separately accounted for. 


Sec. 8. RCW 68.50.107 and 1995 c 398 s 10 are each amended to read as 
follows: 

There shall be established in conjunction with the ((University-ef)) chief of the 
Washington ((MedieatSeheet)) state patrol and under the authority of the state 
forensic investigations council a state toxicological laboratory under the direction 
of the state toxicologist whose duty it will be to perform all necessary toxicologic 
procedures requested by all coroners, medical examiners, and prosecuting 
attorneys, The state forensic investigations council, after consulting with the chief 
of the Washington state patrol and director of the bureau of forensic laboratory 
services, shall appoint a toxicologist as state toxicologist, who shall report to the 
director of the bureau of forensic laboratory services and the office of the chief of 
the Washington state patrol. ((Fhetaberatery)) Toxicological services shall be 
funded by disbursement from the ((etass-H)) spirits, beer, and wi stau 
license fees as provided in RCW 66.08.180 and by appropriation from the death 
investigations account as provided in RCW 43.79.445. 


NEW SECTION, Sec. 9. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1999. 


Passed the House March 5, 1999, 

Passed the Senate April 7,1999, 

Approved by the Governor April 19, 1999. 

Filed in Office of Secretary of State April 19, 1999, 


CHAPTER 41 
[Senate Bill 5114) 
OSTEOPATHIC HOSPITALS—EXEMPTION FROM ANNUAL INSPECTIONS 


AN ACT Relaling to an exemption from annual inspections for hospitals accredited by the 
American osteopathic association; and amending RCW 70.41.122. 


Be it enacted by the Legislature of the State of Washington: 

Sec, 1. RCW 70.41.122 and 1995 c 282 s 6 are each amended to read as 
follows: 

Notwithstanding RCW 70.41.120, a hospital accredited by the joint 
commission on the accreditation of health care organizations or the American 
osteopathic association is not subject to the annual inspection provided for in RCW 
70.41.120 if: 
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(1) The department determines that the applicable survey standards of the joint 
commission on the accreditation of health care organizations or the American 
osteopathic association are substantially equivalent to its own; 

(2) It has been inspected by the joint commission on the accreditation of health 
care organizations or the American osteopathic association within the previous 
twelve months; and 

(3) The department receives directly from the joint commission on the 
accreditation of health care organizations, the American osteopathic association, 
or the hospital itself copies of the survey reports prepared by the joint commission 
on the accreditation of health care organizations or the American osteopathic 
association demonstrating that the hospital ineets applicable standards, 

Passed the Senate March 4, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999, 


CHAPTER 42 
[Senate Bill 5196] 
TRUST AND ESTATE DISPUTE RESOLUTION 


AN ACT Relating to trust and estate dispute resolution; amending RCW 11.40.020, 4.16.370, 
615.020, 11.12.120, 11.18.200, 11.28.240, 11.40.040, 11.40.140, 11.42.010, 11.42.040, 11.42.085, 
11.54.080, 11.54.090, 11.68.065, 11.68.080, 11.92.140, 11.95.140, 11.98.039, 11.98.051, 11.98.055, 
11.98.080, 11.98.110, 11.98.170, 11.98.200, 11.98.220, 11.98.240, 11.106.040, 11.106.050, 
11.106.060, 11.108.040, 11.108.900, 11.110.120, 11.114.020, 36.18.012, 36.18.020, and 83.100.180; 
adding a new chapter to Title 11 RCW; creating new sections; repealing RCW 11.16.060, 11.16.070, 
11.16.082, 11.16.083, 11.96.009, 11.96.020, 11.96.030, 11.96.040, 11.96.050, 11.96.060, 11.96.070, 
11.96.080, 11.96.090, 11.96.100, 11.96.110, 11.96.120, 11.96.130, 11.96.140, 11.96.150, 11.96.160, 
11.96.170, 11.96.180, 11.96,900, and 11.96.901; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


PART I 
GENERAL PROVISIONS 


NEW SECTION, Sec. 101. SHORT TITLE. 
This chapter may be known and cited as the trust and estate dispute resolution act 
or "TEDRA." 


NEW SECTION, Sec. 102. PURPOSE. The overall purpose of this chapter 
is to set forth generally applicable statutory provisions for the resolution of 
disputes and other matters involving trusts and estates in a single chapter under 
Title 1! RCW. The provisions are intended to provide nonjudicial methods for the 
resolution of matters, such as mediation, arbitration, and agreement. The chapter 
also provides for judicial resolution of disputes if other methods are unsuccessful. 


NEW_SECTION, Sec. 103. GENERAL POWER OF COURTS— 
LEGISLATIVE INTENT—PLENARY POWER OF THE COURT. (I) It is the 
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intent of the legislature that the courts shall have full and ample power and 
authority under this title to administer and settle: 

(a) All matters concerning the estates and assets of incapacitated, missing, and 
deceased persons, including matters involving nonprobate assets and powers of 
attorney, in accordance with this title; and 

(b) All trusts and trust matters. 

(2) If this title should in any case or under any circumstance be inapplicable, 
insufficient, or doubtful with reference to the administration and settleinent of the 
matters listed in subsection (1) of this section, the court nevertheless has full power 
and authority to proceed with such administration and settlement in any manner 
and way that to the court seems right and proper, all to the end that the matters be 
expeditiously administered and settled by the court. 


NEW SECTION. Sec. 104. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Matter" includes any issue, question, or dispute involving: 

(a) The determination of any class of creditors, devisees, legatees, heirs, next 
of kin, or other persons interested in an estate, trust, nonprobate asset, or with 
respect to any other asset or property interest passing at death; 

(b) The direction of a personal representative or trustee to do or to abstain 
from doing any act in a fiduciary capacity; 

(c) The determination of any question arising in the administration of an estate 
or trust, or with respect to any nonprobate asset, or with respect to any other asset 
or property interest passing at death, that may include, without limitation, questions 
relating to: (i) The construction of wills, trusts, community property agreements, 
and other writings, (ii) a change of personal representative or trustee; (iii) a change 
of the situs of a trust; (iv) an accounting from a personal representative or trustee; 
or (v) the determination of fees for a personal representative or trustee; 

(d) The grant to a personal representative or trustee of any necessary or 
desirable power not otherwise granted in the governing instrument or given by law; 

(e) The amendment, reformation, or conformation of a will or a trust 
instrument to comply with statutes and regulations of the United States internal 
revenue Service in order to achieve qualification for deductions, elections, and 
other tax requirements, including the qualification of any gift thereunder for the 
benefit of a surviving spouse who is not a citizen of the United States for the estate 
tax marital deduction permitted by federal law, including the addition of mandatory 
governing instrument requirements for a qualified domestic trust under section 
2056A of the internal revenue code, or the qualification of any gift for the 
charitable estate tax deduction permitted by federal law, including the addition of 
mandatory governing instrument requirements for a charitable remainder trust; and 

(f) With respect to any nonprobate asset, or with respect to any other asset or 
property interest passing at death, including joint tenancy property, property 
subject to a community property agreement, or assets subject to a pay on death or 
transfer on death designation: 
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(i) The ascertaining of any class of creditors or others for purposes of chapter 
11.18 or 11.42 RCW; 

(ii) The ordering of a qualified person, the notice agent, or resident agent, as 
those terms are defined in chapter 11.42 RCW, or any combination of them, to do 
or abstain from doing any particular act with respect to a nonprobate asset; 

(iii) The ordering of a custodian of any of the decedent's records relating to a 
nonprobate asset to do or abstain from doing any particular act with respect to 
those records; 

(iv) The determination of any question arising in the administration under 
chapter 11.18 or 11.42 RCW of a nonprobate asset; 

(v) The determination of any questions relating to the abatement, rights of 
creditors, or other matter relating to the administration, settlement, or final 
disposition of a nonprobate asset under this title; 

(vi) The resolution of any matter referencing this chapter, including a 
determination of any questions relating to the ownership or distribution of an 
individual retirement account on the death of the spouse of the account holder as 
contemplated by RCW 6.15.020(6); 

(vii) The resolution of any other matter that could affect the nonprobate asset. 

(2) "Notice agent" has the meanings given in RCW 11.42.010. 

(3) "Nonprobate assets" has the meaning given in RCW 11.02.005. 

(4) "Party" or "parties" means each of the following persons who has an 
interest in the subject of the particular proceeding and whose name and address are 
known to, or are reasonably ascertainable by, the petitioner: 

(a) The trustor if living; 

(b) The trustee; 

(c) The personal representative; 

(d) An heir; 

(e) A beneficiary, including devisees, legatees, and trust beneficiaries; 

(f) The surviving spouse of a decedent with respect to his or her interest in the 
decedent's property; 

(g) A guardian ad litem; 

(h) A creditor; 

(i) Any other person who has an interest in the subject of the particular 
proceeding; 

(j) The attorney general if required under RCW 11.110.120; 

(k) Any duly appointed and acting legal representative of a party such as a 
guardian, special representative, or attorney in fact; 

(1) Where applicable, the virtual representative of any person described in this 
subsection the giving of notice to whom would meet notice requirements as 
provided in section 305 of this act; 

(m) Any notice agent, resident agent, or a qualified person, as those terms are 
defined in chapter 11.42 RCW; and 
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(n) The owner or the personal representative of the estate of the deceased 
owner of the nonprobate asset that is the subject of the particular proceeding, if the 
subject of the particular proceeding relates to the beneficiary's liability to a 
decedent's estate or creditors under RCW 11.18.200. 

(5) “Persons interested in the estate or trust" means the trustor, if living, all 
persons beneficiaffy interested in the estate or trust, persons hofding powers over 
the trust or estate assets, the attorney general in the case of any charitable trust 
where the attorney general would be a necessary party to judicial proceedings 
concerning the trust, and any personal representative or trustee of the estate or 
trust. 

(6) “Principal place of administration of the trust" means the trustee's usual 
place of business where the day-to-day records pertaining to the trust are kept, or 
the trustee's residence if the trustee has no such place of business. 

(7) The "situs" of a trust means the place where the principal place of 
administration of the trust is located, untess otherwise provided in the instrument 
creating the trust. 

(8) "Trustee" means any acting and qualified trustee of the trust. 

(9) “Representative” and other similar terms refer to a person who virtually 
represents another under section 305 of this act. 


PART Il 
JURISDICTION, VENUE, SITUS, LIMITATIONS 


NEW SECTION. Sec. 201. ORIGINAL JURISDICTION IN PROBATE 
AND TRUST MATTERS—POWERS OF COURT. (1) The superior court of 
every county has original subject matter jurisdiction over the probate of wills and 
the administration of estates of incapacitated, missing, and deceased individuals in 
all instances, including without limitation: 

(a) When a resident of the state dies; 

(b) When a nonresident of the state dies in the state; or 

(c) When a nonresident of the state dies outside the state. 

(2) The superior court of every county has original subject matter jurisdiction 
over trusts and all matters relating to trusts. 

(3) The superior courts may: Probate or refuse to probate wills, appoint 
personal representatives, administer and settle the affairs and the estates of 
incapacitated, missing, or deceased individuals including but not limited to 
decedents' nonprobate assets; administer and settle matters that relate to nonprobate 
assets and arise under chapter 11.18 or 11.42 RCW; administer and settle all 
matters relating to trusts; award processes and cause to come before them all 
persons whom the courts deem it necessary to examine; order and cause to be 
issued all such writs and any other orders as are proper or necessary; and do all 
other things proper or incident to the exercise of jurisdiction under this section. 

(4) The subject matter jurisdiction of the superior court applies without regard 
to venue. A proceeding or action by or before a superior court is not defective or 
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invalid because of the selected venue if the court has jurisdiction of the subject 
matter of the action. 


NEW SECTION. Sec. 202. VENUE IN PROCEEDINGS INVOLVING 
PROBATE OR TRUST MATTERS. (1) Venue for proceedings pertaining to 
trusts shall be: 

(a) For testamentary trusts established under wills probated in the state of 
Washington, in the superior court of the county where letters testamentary were 
granted to a personal representative of the estate subject to the will or, in the 
alternative, the superior court of the county of the situs of the trust; and 

(b) For all other trusts, in the superior court of the county in which the situs 
of the trust is located, or, if the situs is not located in the state of Washington, in 
any county. 

(2) Venue for proceedings subject to chapter 11.88 or 11.92 RCW shall be 
determined under the provisions of those chapters. 

(3) Venue for proceedings pertaining to the probate of wills, the administration 
and disposition of a decedent's property, including nonprobate assets, and any other 
matter not identified in subsection (1) or (2) of this section, may be in any county 
in the state of Washington. A party to a proceeding may request that venue be 
changed if the request is made within four months of the mailing of the notice of 
appointment and pendency of probate required by RCW 11.28.237, and except for 
good cause shown, venue must be moved as follows: 

(a) If the decedent was a resident of the state of Washington at the time of 
death, to the county of the decedent's residence; or 

(b) If the decedent was not a resident of the state of Washington at the time of 
death, to any of the following: 

(i) Any county in which any part of the probate estate might be; 

(ii) If there are no probate assets, any county where any nonprobate asset 
might be; or 

(iii) The county in which the decedent died. 

(4) Once letters testamentary or of administration have been granted in the 
state of Washington, all orders, settlements, trials, and other proceedings under this 
title shall be had or made in the county in which such letters have been granted 
unless venue is moved as provided in subsection (2) of this section. 

(5) If venue is moved, an action taken before venue is changed is not invalid 
hecause of the venue. 

(6) Any request to change venue that is made more than four months after the 
commencement of the action may be granted in the discretion of the court. 


NEW SECTION, Sec. 203. EXERCISE OF POWERS—ORDERS, WRITS, 
PROCESS, ETC. The court may make, issue, and cause to be filed or served, any 
and all manner and kinds of orders, judgments, citations, notices, summons, and 
other writs and processes that might be considered proper or necessary in the 
exercise of the jurisdiction or powers given or intended to be given by this title. 
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NEW SECTION. Sec. 204. STATUTES OF LIMITATION. (1)(a) An 
action against the trustee of an express trust for a breach of fiduciary duty must be 
brought within three years from the earlier of: (i) The time the alleged breach was 
discovered or reasonably should have been discovered; (ii) the discharge of a 
trustee from the trust as provided in RCW 11.98.04I or by agreement of the parties 
under section 402 of this act; or (iii) the time of termination of the trust or the 
trustee's repudiation of the trust. 

(b) The provisions of (a) of this subsection apply to all express trusts, no 
matter when created, however it shall not apply to express trusts created before 
June 10, 1959, until the date that is three years after the effective date of this act. 

(c) For purposes of this section, "express trust" does not include resulting 
trusts, Constructive trusts, business trusts in which certificates of beneficial interest 
are issued to the beneficiary, investment trusts, voting trusts, trusts in the nature of 
mortgages or pledges, trusts created by the judgment or decree of a court not sitting 
in probate, liquidation trusts, or trusts for the sole purpose of paying dividends, 
interest, interest coupons, salaries, wages, pensions, or profits, trusts created in 
deposits in any financial institution under chapter 30.22 RCW, unless any such 
trust that is created in writing specifically incorporates this chapter in whole or in 
part. 

(2) Except as provided in section 405 of this act with respect to special 
representatives, an action against a personal representative for alleged breach of 
fiduciary duty by an heir, legatee, or other interested party must be brought before 
discharge of the personal representative. 

(3) The legislature hereby confirms the long standing public policy of 
promoting the prompt and efficient resolution of matters involving trusts and 
estates. To further implement this policy, the legislature adopts the following 
statutory provisions in order to: (a) Encourage and facilitate the participation of 
qualified individuals as special representatives; (b) serve the public's interest in 
having a prompt and efficient resolution of matters involving trusts or estates; and 
(c) promote complete and final resolution of proceedings involving trusts and 
estates. 

(i) Actions against a special representative must be brought before the earlier 
of: 

(A) Three years from the discharge of the special representative as provided 
in section 405 of this act; or 

(B) The entry of an order by a court of competent jurisdiction under section 
404 of this act approving the written agreement executed by all interested parties 
in accord with the provisions of section 402 of this act. 

(ii) If a legal action is commenced against the special representative after the 
expiration of the period during which claims may be brought against the special 
representative as provided in (c)(i) of this subsection, alleging property damage, 
property loss, or other civil liability caused by or resulting from an alleged act or 
omission of the special representative arising out of or by reason of the special 
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representative's duties or actions as special representative, the special 
representative shall be indemnified: (A) From the assets held in the trust or 
comprising the estate involved in the dispute; and (B) by the persons bringing the 
legal action, for all expenses, attorneys' fees, judgments, settlements, decrees, or 
amounts due and owing or paid in satisfaction of or incurred in the defense of the 
legal action. To the extent possible, indemnification must be made first by the 
persons bringing the legal action, second from that portion of the trust or estate that 
is held for the benefit of, or has been distributed or applied to, the persons bringing 
the legal action, and third from the other assets held in the trust or comprising the 
estate involved in the dispute. 

(4) The tolling provisions of RCW 4.16.190 apply to this chapter except that 
the running of a statute of limitations under subsection (1) or (2) of this section, or 
any other applicable statute of limitations for any matter that is the subject of 
dispute under this chapter, is not tolled as to an individual who had a guardian ad 
litem, limited or general guardian of the estate, or a special representative to 
represent the person during the probate or dispute resolution proceeding. 


PART lil 
JUDICIAL DISPUTE RESOLUTION 


NEW_SECTION. Sec. 301. PERSONS ENTITLED TO JUDICIAL 
PROCEEDINGS FOR DECLARATION OF RIGHTS OR LEGAL RELATIONS. 
(1) Subject to the provisions of sections 501 through 507 of this act, any party may 
have a judicial proceeding for the declaration of rights or legal relations with 
respect to any matter, as defined by section 104 of this act; the resolution of any 
other case or controversy that arises under the Revised Code of Washington and 
references judicial proceedings under this title; or the determination of the persons 
entitled to notice under section 304 or 305 of this act. 

(2) The provisions of this chapter apply to disputes arising in connection with 
estates of incapacitated persons unless otherwise covered by chapters 11.88 and 
11.92 RCW. The provisions of this chapter shall not supersede, but shall 
supplement, any otherwise applicable provisions and procedures contained in this 
title, including without limitation those contained in chapter |}.20, 11.24, 11.28, 
11.40, 11.42, or [1.56 RCW. The provisions of this chapter shall not apply to 
actions for wrongful death under chapter 4.20 RCW. 


NEW SECTION, Sec. 302. JUDICIAL PROCEEDINGS. (1) A judicial 
proceeding under this title is a special proceeding under the civil rules of court. 
The provisions of this title governing such actions control over any inconsistent 
provision of the civil rules. 

(2) A judicial proceeding under this title may be commenced as a new action 
or as an action incidenta! to an existing judicial proceeding relating to the same 
trust or estate or nonprobate asset. 
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(3) Once commenced, the action may be consolidated with an existing 
proceeding or converted to a separate action upon the motion of a party for good 
cause shown, or by the court on its own motion. 

(4) The procedural rules of court apply to judicial proceedings under this title 
only to the extent that they are consistent with this title, unless otherwise provided 
by statute or ordered by the court under section 103 or 202 of this act, or other 
applicable rules of court. 


NEW SECTION. Sec. 303. PROCEDURAL RULES. Unless rules of court 
or this title requires otherwise, or unless a court orders otherwise: 

(1) A judicial proceeding under section 302 of this act is to be commenced by 
filing a petition with the court; 

(2) A summons must be served in accordance with this chapter and, where not 
inconsistent with these rules, the procedural rules of court; 

(3) The summons need only contain the following language or substantially 
similar language: 


SUPERIOR COURT OF WASHINGTON 
FOR (. . .) COUNTY 


) 
) No.... 
) Summons 


) 


TO THE RESPONDENT OR OTHER INTERESTED PARTY: A petition has 
been filed in the superior court of Washington for (. . .) County. Petitioner's claim 
is stated in the petition, a copy of which is served upon you with this summons. 


In order to defend against or to object to the petition, you must answer the petition 
by stating your defense or objections in writing, and by serving your answer upon 
the person signing this summons not later than five days before the date of the 
hearing on the petition. Your failure to answer within this time limit might result 
in a default judgment being entered against you without further notice. A default 
judgment grants the petitioner all that the petitioner seeks under the petition 
because you have not filed an answer. 


If you wish to seek the advice of a lawyer, you should do so promptly so that your 
written answer, if any, may be served on time. 


This summons is issued under section 303(3) of this act. 


(Signed)............ 
Print or Type Name 
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(4) Subject to other applicable statutes and court rules, the clerk of each of the 
superior courts shall fix the time for any hearing on a matter on application by a 
party, and no order of the court shall be required to fix the time or to approve the 
form or content of the notice of a hearing; 

(5) The answer to the petition and any counterclaims or cross-claims must be 
served on the parties or the parties' virtual representatives and filed with the court 
at least five days before the date of the hearing, and all replies to the counterclaims 
and cross-claims must be served on the parties or the parties’ virtual representatives 
and filed with the court at least two days before the date of the hearing; 

(6) Proceedings under this chapter are subject to the mediation and arbitration 
provisions of this chapter. Except as specifically provided in section 506 of this 
act, the provisions of chapter 7.06 RCW do not apply; 

(7) Testimony of witnesses may be by affidavit; 

(8) Unless requested otherwise by a party in a petition or answer, the initial 
hearing must be a hearing on the merits to resolve all issues of fact and all issues 
of law; 

(9) Any party may move the court for an order relating to a procedural matter, 
including discovery, and for summary judgment, in the original petition, answer, 
response, or reply, or in a separate motion, or at any other time; and 

(10) If the initial hearing is not a hearing on the merits or does not result in a 
resolution of all issues of fact and all issues of law, the court may enter any order 
it deeins appropriate, which order may (a) resolve such issues as it deems proper, 
(b) determine the scope of discovery, and (c) set a schedule for further proceedings 
for the prompt resolution of the matter. 


NEW_SECTION. Sec. 304. NOTICE IN JUDICIAL PROCEEDINGS 
UNDER THIS TITLE REQUIRING NOTICE. (1) Subject to section 309 of this 
act, in all judicial proceedings under this title that require notice, the notice must 
be personally served on or mailed to all parties or the parties’ virtual representatives 
at least twenty days before the hearing on the petition unless a different period is 
provided by statute or ordered by the court. The date of service shall be 
determined under the rules of civil procedure. 

(2) Proof of the service or mailing required in this section must be made by 
affidavit or declaration filed at or before the hearing. 


NEW SECTION, Sec. 305. APPLICATION OF THE DOCTRINE OF 
VIRTUAL REPRESENTATION. (1) This section is intended to adopt the 
common law concept of virtual representation. This section supplements the 
common law relating to the doctrine of virtual representation and shall not be 
construed as limiting the application of that common law doctrine. 

(2) Any notice requirement in this title is satisfied if notice is given as follows: 

(a) Where an interest in an estate, trust, or nonprobate asset has been given to 
persons who comprise a certain class upon the happening of a certain event, notice 
may be given to the living persons who would constitute the class if the event had 
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happened immediately before the commencement of the proceeding requiring 
notice, and the persons shall virtually represent all other members of the class; 

(b) Where an interest in an estate, trust, or nonprobate asset has been given to 
a living person, and the same interest, or a share in it, is to pass to the surviving 
spouse or to persons who are, or might be, the distributees, heirs, issue, or other 
kindred of that living person upon the happening of a future event, notice may be 
given to that living person, and the living person shall virtually represent the 
surviving spouse, distributees, heirs, issue, or other kindred of the person; and 

(c) Except as otherwise provided in this subsection, where an interest in an 
estate, trust, or nonprobate asset has been given to a person or a class of persons, 
or both, upon the happening of any future event, and the same interest or a share 
of the interest is to pass to another person or class of persons, or both, upon the 
happening of an additional future event, notice may be given to the living person 
or persons who would take the interest upon the happening of the first event, and 
the living person or persons shall virtually represent the persons and classes of 
persons who might take on the happening of the additional future event. 

(3) A party is not virtually represented by a person receiving notice if a 
conflict of interest involving the matter is known to exist between the notified 
person and the party. 

(4) An action taken by the court is conclusive and binding upon each person 
receiving actual or constructive notice or wbo is otherwise virtually represented. 


NEW SECTION. Sec. 306. SPECIAL NOTICE. Nothing in this chapter 
eliminates the requirement to give notice to a person who has requested special 
notice under RCW 11.28.240 or 11.92.150. 


NEW SECTION, Sec. 307. WAIVER OF NOTICE. Notwithstanding any 
other provision of this title, notice of a hearing does not need to be given to a 
legally competent person who has waived in writing notice of the hearing in person 
or by attorney, or who has appeared at the hearing without objecting to the lack of 
proper notice or personal jurisdiction. The waiver of notice may apply either to a 
specific hearing or to any and all hearings and proceedings to be held, in which 
event the waiver of notice is of continuing effect unless subsequently revoked by 
the filing of a written notice of revocation of the waiver and the mailing of a copy 
of the notice of revocation of the waiver to the other parties. Unless notice of a 
hearing is required to be given by publication, if all persons entitled to notice of the 
hearing waive the notice or appear at the hearing without objecting to the lack of 
proper notice or personal jurisdiction, the court may hear the matter immediately. 
A guardian of the estate or a guardian ad litem may make the waivers on behalf of 
the incapacitated person, and a trustee may make the waivers on behalf of any 
competent or incapacitated beneficiary of the trust. A consul or other . 
representative of a foreign government, whose appearance has been entered as 
provided by law on behalf of any person residing in a foreign country, may make 
the waiver of notice on behalf of the person. 
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NEW SECTION. Sec. 308. COST—ATTORNEYS' FEES. (1) Either the 
superior court or the court on appeal may, in its discretion, order costs, including 
reasonable attorneys’ fees, to be awarded to any party: (a) From any party to the 
proceedings; (b) from the assets of the estate or trust involved in the proceedings; 
or (c) from any nonprobate asset that is the subject of the proceedings. The court 
may order the costs to be paid in such amount and in such manner as the court 
determines to be equitable. 

(2) This section applies to all proceedings governed by this title, including but 
not limited to proceedings involving trusts, decedent's estates and properties, and 
guardianship matters. This section shall not be construed as being limited by any 
other specific statutory provision providing for the payment of costs, including 
RCW 11.68.070 and 11.24.050, unless such statute specifically provides otherwise. 
This statute shall apply to matters involving guardians and guardians ad litem and 
shall not be limited or controlled by the provisions of RCW 11.88.090(9). 


NEW SECTION. Sec. 309, APPOINTMENT OF GUARDIAN AD LITEM. 
(1) The court, upon its own motion or upon request of one or more of the parties, 
at any stage of a judicial proceeding or at any time in a nonjudicial resolution 
procedure, may appoint a guardian ad litem to represent the interests of a minor, 
incapacitated, unborn, or unascertained person, person whose identity or address 
is unknown, or a designated class of persons who are not ascertained or are not in 
being. If not precluded by a conflict of interest, a guardian ad litem may be 
appointed to represent several persons or interests, 

(2) The court-appointed guardian ad litem supersedes the special representa- 
tive if so provided in the court order. 

(3) The court may appoint the guardian ad litem at an ex parte hearing, or the 
court may order a hearing as provided in section 302 of this act with notice as 
provided in this section and section 304 of this act. 

(4) The guardian ad litem is entitled to reasonable compensation for services. 
Such compensation is to be paid from the principal of the estate or trust whose 
beneficiaries are represented. 


NEW SECTION, Sec. 310, TRIAL BY JURY. If a party is entitled to a trial 
by jury and a jury is demanded, and the issues are not sufficiently made up by the 
written pleadings on file, the court, on due notice, shall settle and frame the issues 
to be tried. If a jury is not demanded, the court shall try the issues, and sign and 
file its findings and decision in writing, as provided for in civil actions. 

NEW SECTION. Sec. 311. EXECUTION ON JUDGMENTS, Judgment on 
the issues, as well as for costs, may be entered and enforced by execution or 
otherwise by the court as in civil actions. 

NEW SECTION. Sec. 312. EXECUTION UPON TRUST INCOME OR 
VESTED REMAINDER—PERMITTED, WHEN. Nothing in RCW 6.32.250 shall 
forbid execution upon the income of any trust created by a person other than the 
judgment debtor for debt arising through the furnishing of the necessities of life to 
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the beneficiary of such trust; or as to such income forbid the enforcement of any 
order of the superior court requiring the payment of support for the children under 
the age of eighteen of any beneficiary; or forbid the enforcement of any order of 
the superior court subjecting the vested remainder of any such trust upon its 
expiration to execution for the debts of the remainderman. 


NEW SECTION. Sec. 313. APPELLATE REVIEW. An interested party 
may seek appellate review of a final order, judgment, or decree of the court 
respecting a judicial proceeding under this title. The review must be done in the 
manner and way provided by law for appeals in civil actions. 


PART IV 
NONJUDICIAL BINDING AGREEMENTS 


NEW SECTION. Sec. 401. PURPOSE. The purpose of sections 402 through 
405 of this act is to provide a binding nonjudicial procedure to resolve matters 
through written agreements among the parties interested in the estate or trust. The 
procedure is supplemental to, and may not derogate from, any other proceeding or 
provision authorized by statute or the common law. 


NEW SECTION. Sec. 402. BINDING AGREEMENT. Sections 40] 
through 405 of this act shall be applicable to the resolution of any matter, as 
defined by section 104 of this act, other than matters subject to chapter 11.88 or 
11.92 RCW, or a trust for a minor or other incapacitated person created at its 
inception by the judgment or decree of a court unless the judgment or decree 
provides that sections 401 through 405 of this act shall be applicable. If all parties 
agree to a resolution of any such matter, then the agreement shall be evidenced by 
a written agreement signed by all parties. Subject to the provisions of section 404 
of this act, the written agreement shall be binding and conclusive on all persons 
interested in the estate or trust. The agreement shall identify the subject matter of 
the dispute and the parties. If the agreement or a memorandum of the agreement 
is to be filed with the court under section 403 of this act, the agreement may, but 
need not, include provisions specifically addressing jurisdiction, governing law, the 
waiver of notice of the filing as provided in section 403 of this act, and the 
discharge of any special representative who has acted with respect to the 
agreement. 

If a party who virtualiy represents another under section 305 of this act signs 
the agreement, then the party's signature constitutes the signature of ail persons 
whom the party virtually represents, and all the virtuaily represented persons shali 
be bound by the agreement. 


NEW SECTION. Sec. 403. ENTRY OF AGREEMENT WITH THE 
COURT—EFFECT. (1) If a special representative has not commenced a 
proceeding for approval of the agreement under section 404 of this act, any party, 
or a party's legal representative, may file the written agreement or a memorandum 
summarizing the written agreement with the court having jurisdiction over the 
estate or trust. However, the agreement or a memorandum of its terms may not be 
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filed within thirty days of the agreement's execution by all parties without the 
written consent of the special representative. The person filing the agreement or 
memorandum shall within five days of the filing mail or deliver a copy of the 
agreement and a notice of the filing to each party whose address is known. Proof 
of mailing or delivery of the notice must be filed with the court. Failure to 
complete any action authorized or required under this subsection does not cause the 
written agreement to be ineffective and the agreement is nonetheless binding and 
conclusive on all persons interested in the estate or trust. Notice must be in 
substantially the following form. 


CAPTION NOTICE OF FILING OF 
OF CASE AGREEMENT OR MEMORANDUM 
OF AGREEMENT 


Notice is hereby given that the attached document or a memorandum 
summarizing its provisions was filed by the undersigned in the above entitled court 
on... 


Cr 


(Party or party's legal representative) 


(2) On filing the agreement or memorandum, the agreement will be deemed 
approved by the court and is equivalent to a final court order binding on all persons 
interested in the estate or trust. 

(3) If all parties or their virtual representatives waive the notice required by 
this section, the agreement will be deemed approved by the court and is equivalent 
to a final court order binding on all persons interested in the estate or trust effective 
upon the date of filing. 


NEW SECTION. Sec. 404. JUDICIAL APPROVAL OF AGREEMENT. 
Within thirty days of execution of the agreement by all parties, the special 
representative may note a hearing for presentation of the written agreement to a 
court of competent jurisdiction. The special representative shall provide notice of 
the time and date of the hearing to each party to the agreement whose address is 
known, unless such notice has been waived. Proof of mailing or delivery of the 
notice must be filed with the court. At such hearing the court shall review the 
agreement on behalf of the parties represented by the special representative. The 
court shall determine whether or not the interests of the represented parties have 
been adequately represented and protected, and an order declaring the court's 
determination shall be entered. If the court determines that such interests have not 
been adequately represented and protected, the agreement shall be declared of no 
effect. 


NEW_SECTION, Sec. 405. SPECIAL REPRESENTATIVE. (1)(a) The 
personal representative or trustee may petition the court having jurisdiction over 
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the matter for the appointment of a special representative to represent a person who 
is interested in the estate or trust and: (i) Who is a minor; (ii) who is incompetent 
or disabled; (iii) who is yet unborn or unascertained; or (iv) whose identity or 
address is unknown. The petition may be heard by the court without notice. 

(b) The special representative may enter into a binding agreement on behalf 
of the person or beneficiary. The special representative may be appointed for more 
than one person or class of persons if the interests of such persons or class are not 
in conflict. The petition and order appointing the special representative may be in 
the following form: 


CAPTION PETITION FOR APPOINTMENT 
OF CASE OF SPECIAL REPRESENTATIVE 


UNDER SECTION 405 OF THIS ACT 


The undersigned petitioner petitions the court for the appointment of a special 
representative in accordance with section 405 of this act and shows the court as 
follows: 

l. Petitioner. Petitioner... is the qualified and presently acting (personal 
representative) (trustee) of the above (estate) (trust) having been named (personal 
representative) (trustee) under (describe will and reference probate order or 
describe trust instrument). 

2. Issue Concerning (Estate) (Trust) Administration. A question concerning 
administration of the (estate) (trust) has arisen as to (describe issue, for example: 
related to interpretation, construction, administration, distribution). The issues are 
appropriate for determination under section 405 of this act. 

3. Beneficiaries. The beneficiaries of the (estate) (trust) include persons who 
are unborn, unknown, or unascertained persons, or who are under eighteen years 
of age. 

4. Resolution, Petitioner desires to achieve a resolution of the questions that 
have arisen concerning the (estate) (trust). Petitioner believes that proceeding in 
accordance with the procedures permitted under sections 401 through 405 of this 
act would be in the best interests of the (estate) (trust) and the beneficiaries. 

5. Request of Court. Petitioner requests that ...,... an attorney licensed to 
practice in the State of Washington. 


(OR) 


.... an individual with special skill or training in the administration of estates 
or trusts 


be appointed special representative for those beneficiaries who are not yet adults, 
as well as for the unborn, unknown, and unascertained beneficiaries, as provided 
under section 405 of this act. 
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DATED this... day of..... beris 


(Petitioner or petitioner's 
legal representative) 


CAPTION ORDER FOR APPOINTMENT 
OF CASE OF SPECIAL REPRESENTATIVE 


THIS MATTER having come on for hearing before this Court on Petition for 
Appointment of Special Representative filed herein, and it appearing that it would 
be in the best interests of the (estate) (trust) described in the Petition to appoint a 
special representative to address the issues that have arisen concerning the (estate) 
(trust) and the Court finding that the facts stated in the Petition are true, now, 
therefore, 

IT IS ORDERED that . . . is appointed under section 405 of this act as special 
representative for the (estate) (trust) beneficiaries who are not yet adult age, and 
for unborn, unknown, or unascertained beneficiaries to represent their respective 
interests in the (estate) (trust) as provided in section 405 of this act. The special 
representative shall be discharged of responsibility with respect to the (estate) 
(trust) at such time as a written agreement is executed resolving the present issues, 
att as provided in that statute, or if an agreement is not reached within six months 
from entry of this Order, the special representative appointed under this Order shalt 
be discharged of responsibility, subject to subsequent reappointment under section 
405 of this act. 

DONE IN OPEN COURT this... dayof..... patie 


Ce 


JUDGE/COURT COMMISSIONER 


(2) The special representative must be a lawyer licensed to practice before the 
courts of this state or an individual with special skill or training in the 
administration of estates or trusts. The special representative may not have an 
interest in the affected estate or trust, and may not be related to a person interested 
in the estate or trust. The special representative is entitled to reasonable 
compensation for services that must be paid from the principal of the estate or trust 
whose beneficiaries are represented. 

(3) The special representative shal! be discharged from any responsibility and 
shatt have no further duties with respect to the estate or trust or with respect to any 
person interested in the estate or trust, on the earlier of: (a) The expiration of six 
months from the date the special representative was appointed unless the order 
appointing the special representative provides otherwise, or (b) the execution of the 
written agreement by all parties or their virtual representatives. Any action against 
a special representative must be brought within the time limits provided by section 
204(3)(c)(i) of this act. 
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PART V 
PARTY-INITIATED MEDIATION AND ARBITRATION 


NEW SECTION. Sec. 501. PREAMBLE. The legislature finds that it is in 
the interest of the citizens of the state of Washington to encourage the prompt and 
early resolution of disputes in trust, estate, and nonprobate matters. The legislature 
endorses the use of dispute resolution procedures by means other than litigation. 
The legislature also finds that the former chapter providing for the nonjudicial 
resolution of trust, estate, and nonprobate disputes, chapter 11.96 RCW, has 
resulted in the successful resolution of thousands of disputes since 1984. The 
nonjudicial procedure has resulted in substantial savings of public funds by 
removing those disputes from the court system, Enhancement of the statutory 
framework supporting the nonjudicial process in chapter 11.96 RCW would be 
beneficial and would foster even greater use of nonjudicial dispute methods to 
resolve trust, estate, and nonprobate disputes. The legislature further finds that it 
would be beneficial to allow parties to disputes involving trusts, estates, and 
nonprobate assets to have access to a process for required mediation followed by 
arbitration using mediators and arbitrators experienced in trust, estate, and 
nonprobate matters, Finally, the legislature also believes it would be beneficial to 
parties with disputes in trusts, estates, and nonprobate matters to clarify and 
streamline the statutory framework governing the procedures governing these cases 
in the court system. 

Therefore, the legislature adopts sections 502 through 507 of this act, that 
enhance chapter 11.96 RCW and allow required mediation and arbitration in 
disputes involving trusts, estates, and nonprobate matters that are brought to the 
courts. Sections 502 through 507 of this act also set forth specific civil procedures 
for handling trust and estate disputes in the court system. It is intended that the 
adoption of sections 502 through 507 of this act will encourage and direct all 
parties in trust, estate, and nonprobate matter disputes, and the court system, to 
provide for expeditious, complete, and final decisions to be made in disputed trust, 
estate, and nonprobate matters. 


NEW SECTION. Sec. 502. GENERAL INTENT—PARTIES CAN AGREE 
OTHERWISE. The intent of sections 501 through 507 of this act is to provide for 
the efficient settlement of disputes in trust, estate, and nonprobate matters through 
mediation and arbitration by providing any party the right to proceed first with 
mediation and then arbitration before formal judicial procedures may be utilized. 
Accordingly, any of the requirements or- rights under sections 501 through 507 of 
this act are subject to any contrary agreement between the parties or the partics' 
virtual representatives. 


NEW SECTION. Sec. 503. SCOPE. A party may cause the matter to be 
presented for mediation and then arbitration, as provided under sections 501 
through 507 of this act. If a party causes the matter to be presented for resolution 
under sections 501 through 507 of this act, then judicial resolution of the matter, 
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as provided in section 203 of this act or by any other civil action, is available only 
by complying with the mediation and arbitration provisions of sections 501 through 
507 of this act. 


NEW SECTION. Sec. 504. SUPERIOR COURT—VENUE. As used in 
sections 501 through 507 of this act, “superior court" means: (1) Before the 
commencement of any legal proceedings, the appropriate superior court with 
respect to the matter as provided in section 201 of this act; and (2) if legal 
proceedings have been commenced with respect to the matter, the superior court 
in which the proceedings are pending. 


NEW SECTION. Sec. 505. MEDIATION PROCEDURE. (1) Notice of 
mediation. A party may cause the matter to be subject to mediation by service of 
written notice of mediation on all parties or the parties’ virtual representatives as 
follows: 

(a) If no hearing has been set. If no hearing on the matter has been set, by 
serving notice in substantially the following form before any petition setting a 
hearing on the matter is filed with the court: 


NOTICE OF MEDIATION UNDER SECTION 505 OF THIS ACT 
To: (Parties) 


Notice is hereby given that the following matter shal! be resolved by mediation 
under section 505 of this act: 


(State nature of matter) 


This matter must be resolved using the mediation procedures of section 505 of this 
act unless a petition objecting to mediation is filed with the superior court within 
twenty days of service of this notice. If a petition objecting to mediation is not 
filed within the twenty-day period, section 505(4) of this act requires you to furnish 
to all other parties or their virtual representatives a list of acceptable mediators 
within thirty days of your receipt of this notice. 


(Optional: Our list of acceptable mediators is as follows:) 


Ce ) 


(Party or party's legal representative) 


(b) If a hearing has been set. If a hearing on the matter has been set, by filing 
and serving notice in substantially the following form at least three days prior to 
the hearing that has been set on the matter: 


NOTICE OF MEDIATION UNDER SECTION 505 OF THIS ACT 
To: (Parties) 
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Notice is hereby given that the following matter shall be resolved by mediation 
under section 505 of this act: 


(State nature of matter) 


This matter must be resolved using the mediation procedures of section 505 of this 
act unless the court determines at the hearing set for... o'clock on..... , (identify 
place of already set hearing), that mediation shall not apply pursuant to section 
505(3) of this act. If the court determines that mediation shall not apply, the court 
may decide the matter at the hearing, require arbitration, or direct other judicial 
proceedings. 


(Optional: Our list of acceptable mediators is as follows:) 


eo 


(Party or party's legal representative) 


(2) Procedure when notice of mediation served before a hearing is set. The 
following provisions apply when notice of mediation is served before a hearing on 
the matter is set: 

(a) The written notice required in subsection (1)(a) of this section may be 
served at any time without leave of the court. 

(b) Any party may object to a notice of mediation under subsection (1)(a) of 
this section by filing a petition with the superior court and serving the petition on 
all parties or the parties' virtual representatives. The party objecting to notice of 
mediation under subsection (1)(a) of this section must file and serve the petition 
objecting to mediation no later than twenty days after receipt of the written notice 
of mediation. The petition may include a request for determination of matters 
subject to judicial resolution under sections 301 through 313 of this act, and may 
also request that tbe matters in issue be decided at the hearing. 

(c) The hearing on the petition objecting to mediation must be heard no later 
than twenty days after the filing of that petition. 

(d) The party objecting to mediation must give notice of the hearing to all 

other parties at least ten days before the hearing and must include a copy of the 
petition. 
At the hearing, the court shall order that mediation proceed except for good cause 
shown. Such order shall not be subject to appeal or revision. If the court 
determines tbat the matter should not be subject to mediation, the court shall 
dispose of the matter by: (i) Deciding the matter at that hearing, but only if the 
petition objecting to mediation contains a request for that relief, (ii) requiring 
arbitration, or (iii) directing other judicial proceedings. 

(3) Procedure when notice of mediation served after hearing set. If the written 
notice of mediation required in subsection (1)(b) of this section is timely filed and 
served by a party and another party objects to mediation, by petition or orally at the 
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hearing, the court shall order that mediation proceed except for good cause shown. 
Such order shall not be subject to appeal or revision. If the court determines that 
the matter should not be subject to mediation, the court shall dispose of the matter 
by: (a) Deciding the matter at that hearing, (b) requiring arbitration, or (c) 
directing other judicial proceedings. 

(4) Selection of mediator; mediator qualifications. 

(a) If a petition objecting to mediation is not filed as provided in subsection 
(3) of this section, or if a court determines that mediation shall apply, each party 
shall, within thirty days of receipt of the initial notice or within twenty days after 
the court determination, whichever is later, furnish all other parties or the parties’ 
virtual representatives a list of qualified and acceptable mediators. If the parties 
cannot agree on a mediator within ten days after the list is required to be furnished, 
a party may petition the court to appoint a mediator. All parties may submit a list 
of qualified and acceptable mediators to the court no later than the date on which 
the hearing on the petition is to be held. At the hearing the court shall select a 
qualified mediator from lists of acceptable mediators provided by the parties. 

(b) A qualified mediator must be: (i) An attorney licensed to practice before 
the courts of this state having at least five years of experience in estate and trust 
matters, (ii) an individual, who may be an attorney, with special skill or training in 
the administration of trusts and estates, or (iii) an individual, who may be an 
attorney, with special skill or training as a mediator. The mediator may not have 
an interest in an affected estate, trust, or nonprobate asset, and may not be related 
to a party. 

(5) Date for mediation. Upon designation of a mediator by the parties or court 
appointment of a mediator, the mediator and the parties or the parties' virtual 
representatives shall establish a date for the mediation. If a date cannot be agreed 
upon within ten days of the designation or appointment of the mediator, a party 
may petition the court to set a date for the mediation session. 

(6) Duration of mediation. The mediation must last at least three hours unless 
the matter is earlier resolved. 

(7) Mediation agreement. A resolution of the matter that is the subject of the 
mediation must be evidenced by a nonjudicial dispute resolution agreement under 
section 302 of this act. 

(8) Costs of mediation. Costs of the mediation, including reasonable 
compensation for the mediator's services, shall be borne equally by the parties. 
The details of those costs and fees, including the compensation of the mediator, 
must be set forth in a mediation agreement between the mediator and all parties to 
the matter. Each party shall bear its own costs and expenses, including legal fees 
and witness expenses, in connection with the mediation proceeding: (a) Except as 
may occur otherwise as provided in section 507 of this act, or (b) unless the matter 
is not resolved by mediation and the arbitrator or court finally resolving the matter 
directs otherwise. 
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NEW SECTION. Sec. 506. ARBITRATION PROCEDURE. (1) When 
arbitration available. Arbitration under sections 501 through 507 of this act is 
available only if: 

(a) A party has first petitioned for mediation under section 505 of this act and 
such mediation has been concluded; 

(b) The court has determined that mediation under section 505 of this act is not 
required and has not ordered that the matter be disposed of in some other manner; 

(c) All of the parties or the parties' virtual representatives have agreed not to 
use the mediation procedures of section 505 of this act; or 

(d) The court has ordered that the matter must be submitted to arbitration. 

(2) Commencement of arbitration. Arbitration must be commenced as 
follows: 

(a) If the matter is not settled through mediation under section 505 of this act, 
or the court orders that mediation is not required, a party may commence 
arbitration by serving written notice of arbitration on all other parties or the parties’ 
virtual representatives. The notice must be served no later than twenty days after 
the later of the conclusion of the mediation procedure, if any, or twenty days after 
entry of the order providing that mediation is not required. If arbitration is ordered 
by the court under section 505(3) of this act, arbitration must proceed in 
accordance with the order. 

(b) If the parties or the parties' virtual representatives agree that. mediation 
does not apply and have not agreed to another procedure for resolving the matter, 
a party may commence arbitration without leave of the court by serving written 
notice of arbitration on all other parties or the parties’ virtual representatives at any 
time before or at the initial judicial hearing on the matter, After the initial judicial 
hearing on the matter, the written notice required in subsection (1) of this section 
may only be served with leave of the court. 

Any notice required by this section must be in substantially the following 
form: 


NOTICE OF ARBITRATION UNDER SECTION 506 OF THIS ACT 
To: (Parties) 


Notice is hereby given that the following matter must be resolved by arbitration 
under section 506 of this act: 


(State nature of matter) 


The matter must be resolved using the arbitration procedures of section 506 of this 
act unless a petition objecting to arbitration is filed with the superior court within 
twenty days of receipt of this notice. If a petition objecting to arbitration is not 
filed within the twenty-day period, section 506 of this act requires you to furnish 
to all other parties or the parties’ virtual representatives a list of acceptable 
mediators within thirty days of your receipt of this notice. 
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(Optional: Our list of acceptable arbitrators is as follows:) 


CT 


(Party or party's legal representative) 


(3) Objection to arbitration. A party may object to arbitration by filing a 
petition with the superior court and serving the petition on all parties or the parties’ 
Virtual representatives. The objection to arbitration may be filed at any time unless 
a written notice of arbitration has been served, in which case the objection to 
arbitration must be filed and served no later than twenty days after receipt of the 
written notice of arbitration. The hearing on the objection to arbitration must be 
heard no later than twenty days after the filing of that petition, The party objecting 
to arbitration must give notice of the hearing to all parties at least ten days before 
the hearing and shall include a copy of the petition. At the hearing, the court shall 
order that arbitration proceed except for good cause shown. Such order shall not 
be subject to appeal or revision. If the court determines that the matter should not 
be subject to arbitration, the court shall dispose of the matter by: (a) Deciding the 
matter at that hearing, but only if the petition objecting to arbitration contains a 
request for such relief; or (b) directing other judicial proceedings. 

(4) Selection of arbitrator; qualifications of arbitrator. 

(a) If a petition objecting to arbitration is not filed as provided in subsection 
(3) of this section, or if a court determines that arbitration must apply, each party 
shall, within thirty days of receipt of the initial notice or within twenty days after 
the court determination, whichever is later, furnish all other parties or the parties’ 
virtual representatives a list of acceptable arbitrators. If the parties cannot agree 
on an arbitrator within ten days after the list is required to be furnished, a party 
may petition the court to appoint an arbitrator. All parties may submit a list of 
qualified and acceptable arbitrators to the court no later than the date on which the 
hearing on the petition is to be held. At the hearing the court shall select a 
qualified arbitrator from lists of acceptable arbitrators provided by the parties. 

(b) A qualified arbitrator must be an attorney licensed to practice before the 
courts of this state having at least five years of experience in trust or estate matters 
or five years of experience in litigation or other formal dispute resolution involving 
trusts Or estates, or an individual, who may be an attorney, with special skill or 
training with respect to the matter. The arbitrator may be the same person selected 
and used as a mediator under the mediation procedures of section 505 of this act. 

(5) Arbitration rules. Arbitration must be under chapter 7.06 RCW, 
mandatory arbitration of civil actions, as follows: 

(a) Chapter 7.06 RCW, the superior court mandatory arbitration rules adopted 
by the supreme court, and any local rules for mandatory arbitration adopted by the 
superior court apply to this title. If the superior court has not adopted chapter 7.06 
RCW, then the local rules for mandatory arbitration applicable in King county 


[197] 


Ch. 42 WASHINGTON LAWS, 1999 


apply, except all the duties of the director of arbitration must be performed by the 
presiding judge of the superior court. 

(b) If a party has already filed a petition with the court with respect to the 
matter that will be the subject of the arbitration proceedings, then all other parties 
to the arbitration proceedings who have not yet filed a reply thereto must file a 
reply with the arbitrator within ten days of the date on which the arbitrator is 
selected or appointed. 

(c) The arbitration provisions of this subsection apply to all matters in dispute. 
The dollar limits and restrictions to monetary damages of RCW 7.06.020 do not 
apply to arbitrations under this subsection. To the extent any provision in this title 
is inconsistent with chapter 7.06 RCW or the rules referenced in (a) of this 
subsection, the provisions of this title control. 

(d) The compensation of the arbitrator must be set by written agreement 
between the parties and the arbitrator. The arbitrator must be compensated at the 
arbitrator's stated rate of compensation for acting as an arbitrator of disputes in 
trusts, estates, and nonprobate matters unless the parties or the parties’ virtual 
representatives agree otherwise. 

(e) Unless directed otherwise by the arbitrator in accord with subsection (6) 
of this section or section 507 of this act, or unless the matter is not resolved by 
arbitration and the court finally resolving the matter directs otherwise: 

(i) Costs of the arbitration, including compensation for the arbitrator's services, 
must be borne equally by the parties participating in the arbitration, with the details 
of those costs and fees to be set forth in an arbitration agreement between the 
arbitrator and all parties to the matter; and 

(ii) A party shall bear its own costs and expenses, including legal fees and 
witness expenses, in connection with the arbitration proceeding, 

(f) The arbitrator and the parties shall execute a written agreement setting forth 
the terms of the arbitration and the process to be followed. This agreement must 
also contain the fee agreement provided in (d) of this subsection. A dispute as to 
this agreement must be resolved by the director of arbitration. 

(g) The rules of evidence and discovery applicable to civil causes of action 
before the superior court as defined in section 504 of this act apply, unless the 
parties have agreed otherwise or the arbitrator rules otherwise. 

(6) Costs of arbitration. The arbitrator may order costs, including reasonable 
attorneys’ fees and expert witness fees, to be paid by any party to the proceedings 
as justice may require. 

(7) Decision of arbitrator. The arbitrator shall issue a final decision in writing 
within thirty days of the conclusion of the final arbitration hearing. The final 
decision may be appealed by filing a notice of appeal with the superior court within 
thirty days of the issuance of the written decision in the arbitration proceeding. If 
an appeal is not filed as provided in this section, the arbitration decision is 
conclusive and binding on all parties. 
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(8) Arbitration decision may be filed with court; appeal. Any party to the 
arbitration may file the arbitrator's decision with the clerk of the superior court, 
together with proof of service thereof on the parties. Within twenty days after such 
filing, any aggrieved party may file with the clerk a written notice of appeal and 
request for a trial de novo in the superior court on all issues of law and fact. Such 
trial de novo shall thereupon be held, including a right to jury, if demanded. 

If no appeal has been filed at the expiration of twenty days following filing of 
the arbitrator's decision and award, a judgment shall be entered and may be 
presented to the court by any party, on notice, which judgment when entered shall 
have the same force and effect as judgments in civil actions. 

(9) Costs on appeal of arbitration decision. The prevailing party in any such 
de novo superior court decision after an arbitration result must be awarded costs, 
including expert witness fees and attorneys’ fees, in connection with the judicial 
resolution of the matter. Such costs shall be charged against the nonprevailing 
parties in such amount and in such manner as the court determines to be equitable. 
The provisions of this subsection take precedence over the provisions of section 
308 of this act or any other similar provision. 


NEW SECTION. Sec. 507. PETITION FOR ORDER COMPELLING 
COMPLIANCE. If a party does not comply with any procedure of sections 501 
through 506 of this act, the other party or parties may petition the superior court for 
an order compelling compliance. A party obtaining an order compelling 
compliance is entitled to reimbursement of costs and attorneys' fees incurred in 
connection with: The petition and any other actions taken after the issuance of the 
order to compel compliance with the order, unless the court at the hearing on the 
petition determines otherwise for good cause shown. Reimbursement must be 
from the party or parties whose failure to comply was the basis for the petition. 


PART VI 
CONFORMING AMENDMENTS 


Sec. 601. RCW 11.40.020 and 1997 c 252 s 8 are each amended to read as 
follows: 

(1) Subject to subsection (2) of this section, a personal representative may give 
notice to the creditors of the decedent, as directed in RCW 11.40.030, announcing 
the personal representative's appointment and requiring that persons having claims 
against the decedent present their claims within the time specified in RCW 
11.40.051 or be forever barred as to claims against the decedent's probate and 
nonprobate assets. If notice is given: 

((€@))) (a) The personal representative shall first file the original of the notice 
with the court; 

((€2})) (b) The personal representative shall then cause the notice to be 
published once each week for three successive weeks in a legal newspaper in the 
county in which the estate is being administered, and if the decedent _was_a 
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Washington resident, in the county of the decedent's residence at the time of death, 
if different; 

((€33)) (c) The personal representative may, at any time during the probate 
proceeding, give actual notice to creditors who become known to the personal 
representative by serving the notice on the creditor or mailing the notice to the 
creditor at the creditor's last known address, by regular first class mail, postage 
prepaid; and 

((€4))) (d) The personal representative shal! also mail a copy of the notice, 
including the decedent's social security number, to the state of Washington 
department of social and health services office of financial recovery. 

The personal representative shall file with the court proof by affidavit of the 
giving and publication of the notice. 


(2) If the decedent was a resident of the state of Washington at the time of 
death and probate proceedings are commenced in a county other than the county 
of the decedent's residence, then notice to the creditors of the decedent as directed 
in RCW_1!.40.030 must be filed with the superior court of the county of the 
decedent's residence, 

Sec. 602. RCW 4.16.370 and 1985 c |I s 3 are each amended to read as 
follows: 

The statute of limitations for actions against a personal representative or 
trustee for breach of fiduciary duties is as set forth in ((REW+4+96-066)) section 


204 of this act. 

Sec. 603. RCW 6.15.020 and 1997 c 20 s | are each amended to read as 
follows: 

(1) It is the policy of the state of Washington to ensure the well-being of its 
citizens by protecting retirement income to which they are or may become entitled. 
For that purpose generally and pursuant to the authority granted to the state of 
Washington under I! U.S.C. Sec. 522(b)(2), the exemptions in this section relating 
to retirement benefits are provided. 

(2) Unless otherwise provided by federal law, any money received by any 
citizen of the state of Washington as a pension from the government of the United 
States, whether the same be in the actual possession of such person or be deposited 
or loaned, shall be exempt from execution, attachment, garnishment, or seizure by 
or under any legal process whatever, and when a debtor dies, or absconds, and 
leaves his or her family any money exempted by this subsection, the same shall be 
exempt to the family as provided in this subsection. This subsection shall not 
apply to child support collection actions issued under chapter 26.18, 26.23, or 
74.20A RCW, if otherwise permitted by federal law. 

(3) The right of a person to a pension, annuity, or retirement allowance or 
disability allowance, or death benefits, or any optional benefit, or any other right 
accrued or accruing to any citizen of the state of Washington under any employee 
benefit plan, and any fund created by such a plan or arrangement, shall be exempt 
from execution, attachment, garnishment, or seizure by or under any legal process 
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whatever. This subsection shall not apply to child support collection actions issued 
under chapter 26.18, 26.23, or 74.20A RCW if otherwise permitted by federal law. 
This subsection shall permit benefits under any such plan or arrangement to be 
payable to a spouse, former spouse, child, or other dependent of a participant in 
such plan to the extent expressly provided for in a qualified domestic relations 
order that meets the requirements for such orders under the plan, or, in the case or 
benefits payable under a plan described in sections 403(b) or 408 of the internal 
revenue code of 1986, as amended, or section 409 of such code as in effect before 
January |, 1984, to the extent provided in any order issued by a court of competent 
jurisdiction that provides for maintenance or support. This subsection shall not 
prohibit actions against an employee benefit plan, or fund for valid obligations 
incurred by the plan or fund for the benefit of the plan or fund. 

(4) For the purposes of this section, the term “employee benefit plan" means 
any plan or arrangement that is described in RCW 49.64.020, including any Keogh 
plan, whether funded by a trust or by an annuity contract, and in sections 40 f(a) 
or 403(a) of the internal revenue code of 1986, as amended; or that is described in 
sections 403(b) or 408 of the internal revenue code of 1986, as amended, or section 
409 of such code as in effect before January 1, 1984. The term "employee benefit 
plan" shall not include any employee benefit plan that is established or maintained 
for its employees by the government of the United States, by the state of 
Washington or any political subdivision thereof, or by any agency or 
instrumentality of any of the foregoing. 

(5) An employee benefit plan shall be deemed to be a spendthrift trust, 
regardless of the source of funds, the relationship between the trustee or custodian 
of the plan and the beneficiary, or the ability of the debtor to withdraw or borrow 
or otherwise become entitled to benefits from the plan before retirement. This 
subsection shall not apply to child support collection actions issued under chapter 
26.18, 26.23, or 74.20A RCW, if otherwise permitted by federal law. This 
subsection shalt permit benefits under any such plan or arrangement to be payable 
to a spouse, former spouse, child, or other dependent of a participant in such plan 
to the extent expressly provided for in a qualified domestic relations order that 
meets the requirements for such orders under the plan, or, in the case of benefits 
payable under a plan described in sections 403(b) or 408 of the internal revenue 
code of 1986, as amended, or section 409 of such code as in effect before January 
1, 1984, to the extent provided in any order issued by a court of competent 
jurisdiction that provides for maintenance or support. 

(6) Unless contrary to applicable federal law, nothing contained in subsection 
(3), (4), or (5) of this section shall be construed as a termination or limitation of a 
spouse's community property interest in an individual retirement account held in 
the name of or on account of the other spouse, the account holder spouse. At the 
death of the nonaccount holder spouse, the nonaccount holder spouse may transfer 
or distribute the community property interest of the nonaccount holder spouse in 
the account holder spouse's individual retirement account to the nonaccount holder 
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spouse's estate, testamentary trust, inter vivos trust, or other successor or 
successors pursuant to the last will of the nonaccount holder spouse or the law of 
intestate succession, and that distributee may, but shall not be required to, obtain 
an order of a court of competent jurisdiction, including any order entered under 
chapter ((44-96)) L1.— RCW (sections 101 through 507 of this act), to confirm the 
distribution. For purposes of subsection (3) of this section, the distributee of the 
nonaccount holder spouse's community property interest in an individual retirement 
account shall be considered a person entitled to the full protection of subsection (3) 
of this section. The nonaccount holder spouse's consent to a beneficiary 
designation by the account holder spouse with respect to an individual retirement 
account shall not, absent clear and convincing evidence to the contrary, be deemed 
arelease, gift, relinquishment, termination, limitation, or transfer of the nonaccount 
holder spouse's community property interest in an individual retirement account. 
For purposes of this subsection, the term "nonaccount holder spouse” means the 
spouse of the person in whose name the individual retirement account is 
maintained. The term "individual retirement account" includes an individual 
retirement account and an individual retirement annuity both as described in 
section 408 of the internal revenue code of 1986, as amended, and an individual 
retirement bond as described in section 409 of the internal revenue code as in effect 
before January 1, 1984. As used in this subsection, an order of a court of 
competent jurisdiction includes an agreement, as that term is used under ((REW 
+H-964+76)) section 402 of this act. 

Sec. 604. RCW 11.12.120 and 1994 c 221 s 15 are each amended to read as 
follows: 

(1) Ifa will makes a gift to a person on the condition that the person survive 
the testator and the person does not survive the testator, then, unless otherwise 
provided, the gift lapses and falls into the residue of the estate to be distributed 
under the residuary clause of the will, if any, but otherwise according to the laws 
of descent and distribution. 

(2) If the will gives the residue to two or more persons, the share of a person 
who does not survive the testator passes, unless otherwise provided, and subject 
to RCW 11.12.110, to the other person or persons receiving the residue, in 
proportion to the interest of each in the remaining part of the residue, 

(3) The personal representative of the testator, a person who would be affected 
by the lapse or distribution of a gift under this section, or a guardian ad litem or 
other representative appointed to represent the interests of a person so affected may 
petition the court for a determination under this section, and the petition must be 
heard under the procedures of chapter ((H-96)) 11.— RCW (sections 101 through 
507 of this act). 

Sec. 605. RCW 11.18.200 and 1997 c 252 s 3 are each amended to read as 
follows: 

(1) Unless expressly exempted by statute, a beneficiary of a nonprobate asset 
that was subject to satisfaction of the decedeni's general liabilities immediately 
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before the decedent's death takes the asset subject to liabilities, claims, estate taxes, 
and the fair share of expenses of administration reasonably incurred by the 
personal representative in the transfer of or administration upon the asset. The 
beneficiary of such an asset is liable to account to the personal representative to the 
extent necessary to satisfy liabilities, claims, the asset's fair share of expenses of 
administration, and the asset's share of estate taxes under chapter 83.110 RCW. 
Before making demand that a beneficiary of a nonprobate asset account to the 
personal representative, the personal representative shall give notice to the 
beneficiary, in the manner provided in chapter ((44-96)) 11.— RCW (sections 101 
through 507 of this act), that the beneficiary is liable to account under this section. 

(2) The following rules govern in applying subsection (1) of this section: 

(a) A beneficiary of property passing at death under a community property 
agreement takes the property subject to the decedent's liabilities, claims, estate 
taxes, and administration expenses as described in subsection (1) of this section. 
However, assets existing as community or separate property immediately before 
the decedent's death under the community property agreement are subject to the 
decedent's liabilities and claims to the same extent that they would have been had 
they been assets of the probate estate. 

(b) A beneficiary of property held in joint tenancy form with right of 
survivorship, including without limitation United States savings bonds or similar 
obligations, takes the property subject to the decedent's liabilities, claims, estate 
taxes, and administration expenses as described in subsection (1) of this section to 
the extent of the decedent's beneficial ownership interest in the property 
immediately before death. 

(c) A beneficiary of payable-on-death or trust bank accounts, bonds, securities, 
or similar obligations, including without limitation United States bonds or similar 
obligations, takes the property subject to the decedent's liabilities, claims, estate 
taxes, and administration expenses as described in subsection (1) of this section, 
to the extent of the decedent's beneficial ownership interest in the property 
immediately before death. 

(d) A beneficiary of deeds or conveyances made by the decedent if possession 
has been postponed until the death of the decedent takes the property subject to the 
decedent's liabilities, claims, estate taxes, and administration expenses as described 
in subsection (1) of this section, to the extent of the decedent's beneficial 
ownership interest in the property immediately before death. 

(e) A trust for the decedent's use of which the decedent is the grantor is subject 
to the decedent's liabilities, claims, estate taxes, and administration expenses as 
described in subsection (1) of this section, to the same extent as the trust was 
subject to claims of the decedent's creditors immediately before death under RCW 
19.36.020. 

(f) A trust not for the use of the grantor but of which the decedent is the 
grantor and that becomes effective or irrevocable only upon the decedent's death 
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is subject to the decedent's claims. liabilities, estate taxes, and expenses of 
administration as described in subsection (1) of this section. 

(g) Anything in this section to the contrary notwithstanding, nonprobate assets 
that existed as community property immediately before the decedent's death are 
subject to the decedent's liabilities and claims to the same extent that they would 
have been had they been assets of the probate estate. 

(h) The liability of a beneficiary of life insurance is governed by chapter 48.18 
RCW. 

(i) The liability of a beneficiary of pension or retirement employee benefits is 
governed by chapter 6.15 RCW. 

(j) At inference may not be drawn from (a) through (i) of this subsection that 
a beneficiary of nonprobate assets other than those assets specifically described in 
(a) through (i) of this subsection does or does not take the assets subject to claims, 
liabilities, estate taxes, and administration expenses as described in subsection (1) 
of this section. 

(3) Nothing in this section derogates from the rights of a person interested in 
the estate to recover tax under chapter 83.110 RCW or from the tiability of any 
beneficiary for estate tax under chapter 83.110 RCW. 

(4) Nonprobate assets that may be responsible for the satisfaction of the 
decedent's general liabilities and claims abate together with the probate assets of 
the estate in accord with chapter 11.10 RCW. 


Sec. 606. RCW 11.28.240 and 1997 c 252 s 4 are each amended to read as 
follows: 

(t) At any time after the issuance of letters testamentary or of administration 
or certificate of qualification upon the estate of any decedent, any person interested 
in the estate as an heir, devisee, distributee, legatee or creditor whose claim has 
been duly served and filed, or the lawyer for the heir, devisee, distributee, legatee, 
or creditor may serve upon the personal representative or upon the lawyer for the 
personal representative, and file with the clerk of the court wherein the 
administration of the estate is pending, a written request stating that the person 
desires special notice of any or all of the following named matters, steps or 
proceedings in the administration of the estate, to wit: 

(a) Filing of petitions for sales, leases, exchanges or mortgages of any 
property of the estate. 

(b) Petitions for any order of solvency or for nonintervention powers. 

(c) Filing of accounts, 

(d) Filing of petitions for distribution. 

(e) Petitions by the personal representative for family allowances and 
homesteads, 

(f) The filing of a declaration of completion. 

(g) The filing of the inventory. 

(h) Notice of presentation of personal representative's claim against the estate. 

(i) Petition to continue a going business. 
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(j) Petition to borrow upon the general credit of the estate. 

(k) Petition for judicial proceedings under chapter ((44+-96)) 11.— RCW 
(sections 101 through 507 of this act). 

(I) Petition to reopen an estate. 

(m) Intent to distribute estate assets, other than distributions in satisfaction of 
specific bequests or legacies of specific dollar amounts. 

(n) Intent to pay attorney's or personal representative's fees, 

The requests shall state the post office address of the heir, devisee, distributee, 
legatee or creditor, or his or her lawyer, and thereafter a brief notice of the filing 
of any of the petitions, accounts, declaration, inventory or claim, except petitions 
for sale of perishable property, or other tangible personal property which will incur 
expense or loss by keeping, shall be addressed to the heir, devisee, distributee, 
legatee or creditor, or his or her lawyer, at the post office address stated in the 
request, and deposited in the United States post office, with prepaid postage, at 
least ten days before the hearing of the petition, account or claim or of the proposed 
distrihution or payment of fees; or personal service of the notices may be made on 
the heir, devisee, distributee, legatee, creditor, or lawyer, not less than five days 
before the hearing, and the personal service shall have the same effect as deposit 
in the post office, and proof of mailing or of personal service must be filed with the 
clerk before the hearing of the petition, account or claim or of the proposed 
distribution or payment of fees. If the notice has been regularly given, any 
distribution or payment of fees and any order or judgment, made in accord 
therewith is final and conclusive. 

(2) Notwithstanding subsection (1) of this section, a request for special notice 
may not be made by a person, and any request for special notice previously made 
by a person becomes null and void, when: 

(a) That person qualifies to request special notice solely by reason of being a 
specific legatee, all of the property that person is entitled to receive from the 
decedent's estate has been distributed to that person, and that person's bequest is 
not subject to any subsequent abatement for the payment of the decedent's debts, 
expenses, or taxes; 

(b) That person qualifies to request special notice solely by reason of being an 
heir of the decedent, none of the decedent's property is subject to the laws of 
descent and distribution, the decedent's will has been probated, and the time for 
contesting the probate of that wit! has expired; or 

(c) That person qualifies to request special notice solely by reason of being a 
creditor of the decedent and that person has received all of the property that the 
person is entitled to receive from the decedent's estate. 


Sec. 607. RCW 11.40.040 and 1997 c 252 s 10 are each amended to read as 
follows: 

(1) For purposes of RCW 11.40.051, a “reasonably ascertainable" creditor of 
the decedent is one that the personal representative would discover upon exercise 
of reasonable diligence. The personal representative is deemed to have exercised 
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reasonable diligence upon conducting a reasonable review of the decedent's 
correspondence, including correspondence received after the date of death, and 
financial records, including personal financial statements, loan documents, 
checkbooks, bank statements, and income tax returns, that are in the possession of 
or reasonably available to the personal representative. 

(2) If the personal representative conducts the review, the personal 
representative is presumed to have exercised reasonable diligence to ascertain 
creditors of the decedent and any creditor not ascertained in the review is presumed 
not reasonably ascertainable within the meaning of RCW 11.40.051. These 
presumptions may be rebutted only by clear, cogent, and convincing evidence. 

(3) The personal representative may evidence the review and resulting 
presumption by filing with the court an affidavit regarding the facts referred to in 
this section. The personal representative may petition the court for an order 
declaring that the personal representative has made a review and that any creditors 
not known to the personal representative are not reasonably ascertainable. The 
petition must be filed under ((REW-H-96-070)) section 30] of this act and the 
notice specified under ((REW++96-106)) section 304 of this act must also be 
given by publication. 

Sec. 608. RCW 11.40.140 and 1997 © 252 s 21 are each amended to read as 
follows: 

If the personal representative has a claim against the decedent, the personal 
representative must present the claim in the manner provided in RCW 11.40.070 
and petition the court for allowance or rejection. The petition must be filed under 
((REW-H-96-076)) section 301 of this act. This section applies whether or not the 
personal representative is acting under nonintervention powers. 


Sec. 609, RCW 11.42.010 and 1997 c 252 s 24 are each amended to read as 
follows: 

(1) Subject to the conditions stated in this chapter, and if no personal 
representative has been appointed in this state, a beneficiary or trustee who has 
received or is entitled to receive by reason of the decedent's death substantially all 
of the decedent's probate and nonprobate assets, is qualified to give nonprobate 
notice to creditors under this chapter. 

If no one beneficiary or trustee has received or is entitled to receive 
substantially all of the assets, then those persons, who in the aggregate have 
received or are entitled to receive substantially all of the assets, may, under an 
agreement under ((REW-++-964-76)) section 402 of this act, appoint a person who 
is then qualified to give nonprobate notice to creditors under this chapter, 

(2) A person or group of persons is deemed to have received substantially all 
of the decedent's probate and nonprobate assets if the person or the group, at the 
time of the filing of the declaration and oath referred to in subsection (3) of this 
section, in reasonable good faith believed that the person or the group had received, 
or was entitled to receive by reason of the decedent's death, substantially all of the 
decedent's probate and nonprobate assets. 
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(3)(a) The "notice agent" means the qualified person who: 

(i) Pays a filing fee to the clerk of the superior court in a county in which 
probate may be commenced regarding the decedent, the "notice county", and 
receives a cause number; and 

(ii) Files a declaration and oath with the clerk. 

(b) The declaration and oath must be made in affidavit form or under penalty 
of perjury and must state that the person making the declaration believes in 
reasonable good faith that the person is qualified under this chapter to act as the 
notice agent and that the person will faithfully execute the duties of the notice 
agent as provided in this chapter. 

(4) The following persons are not qualified to act as notice agent: 

(a) Corporations, trust coinpanies, and national banks, except: (i) Such entities 
as are authorized to do trust business in this state; and (ii) professional service 
corporations that are regularly organized under the laws of this state whose 
shareholder or shareholders are exclusively attorneys; 

(b) Minors; 

(c) Persons of unsound mind; 

(d) Persons who have been convicted of a felony or of a misdemeanor 
involving moral turpitude; and 

(e) Persons who have given notice under this chapter and who thereafter 
become of unsound mind or are convicted of a felony or misdemeanor involving 
moral turpitude. This disqualification does not bar another person, otherwise 
qualified, from acting as successor notice agent. 

(5) A nonresident may act as notice agent if the nonresident appoints an agent 
who is a resident of the notice county or who is attorney of record for the notice 
agent upon whom service of all papers may be made. The appointment must be 
made in writing and filed with the court. 


Sec. 610. RCW 11.42.040 and 1997 c 252 s 27 are each amended to read as 
follows: 

(1) For purposes of RCW 11.42.050, a “reasonably ascertainable" creditor of 
the decedent is one that the notice agent would discover upon exercise of 
reasonable diligence. The notice agent is deemed to have exercised reasonable 
diligence upon conducting a reasonable review of the decedent's correspondence, 
including correspondence received after the date of death, and financial records, 
including personal financial statements, loan documents, checkbooks, bank 
statements, and income tax returns, that are in the possession of or reasonably 
available to the notice agent. 

(2) If the notice agent conducts the review, the notice agent is presumed to 
have exercised reasonable diligence to ascertain creditors of the decedent and any 
creditor not ascertained in the review is presumed not reasonably ascertainable 
within the meaning of RCW 11.42.050. These presumptions may be rebutted only 
by clear, cogent, and convincing evidence. 
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(3) The notice agent may evidence the review and resulting presumption by 
filing with the court an affidavit regarding the facts referred to in this section. The 
notice agent may petition the court for an order declaring that the notice agent has 
made a review and that any creditors not known to the notice agent are not 
reasonably ascertainable. The petition must be filed under ((REW-+-H-96-070)) 
section 301 of this act, and the notice specified under (REW-+4-96-466)) section 
304 of this act must also be given by publication. 

Sec, 611. RCW 11.42.085 and 1997 c 252 s 32 are each amended to read as 
follows: 

(1) The decedent's nonprobate and probate assets that were subject to the 
satisfaction of the decedent's general liabilities immediately before the decedent's 
death are liable for claims. The decedent's probate assets may be liable, whether 
or not there is a probate administration of the decedent's estate. 

(2) The notice agent may pay a claim allowed by the notice agent or a 
judgment on a claim first prosecuted against a notice agent only out of assets 
received as a result of the death of the decedent by the notice agent or by those 
appointing the notice agent, except as may be provided by agreement under (REW 
+-596-+76)) section 402 of this act or by court order issued in a judicial proceeding 
under ((REW++4-96-976)) section 301 of this act. 

Sec, 612, RCW 11.54.080 and 1997 c 252 s 55 are each amended to read as 
follows: 

(1) This section applies if the party entitled to petition for an award holds 
exempt property that is in an aggregate amount less than that specified in RCW 
6.13.030(2) with respect to lands. 

(2) For purposes of this section, the party entitled to petition for an award is 
referred to as the "claimant." If multiple parties are entitled to petition for an 
award, all of them are deemed a "claimant" and may petition for an exemption of 
additional assets as provided in this section, if the aggregate amount of exempt 
property to be held by all the claimants after the making of the award does not 
exceed the amount specified in RCW 6.13.030(2) with respect to lands. 

(3) A claimant may petition the court for an order exempting other assets from 
the claims of creditors so that the aggregate amount of exempt property held by the 
claimants equals the amount specified in RCW 6.13.030(2) with respect to lands. 
The petition must: 

(a) Set forth facts to establish that the petitioner is entitled to petition for an 
award under RCW 11.54.010; 

(b) State the nature and value of those assets then held by all claimants that are 
exempt from the claims of creditors; and 

(c) Describe the nonexempt assets then held by the claimants, including any 
interest the claimants may have in any probate or nonprobate property of the 
decedent. 
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(4) Notice of a petition for an order exempting assets from the claims of 
creditors must be given in accordance with (REW-H-96-408)) section 304 of this 
act. 

(5) At the hearing on the petition, the court shall order that certain assets of the 
claimants are exempt from the claims of creditors so that the aggregate amount of 
exempt property held by the claimants after the entry of the order is in the amount 
specified in RCW 6.13.030(2) with respect to lands. In the order the court shall 
designate those assets of the claimants that are so exempt. 


See. 613. RCW 11.54.090 and 1997 c 252 s 56 are each amended to read as 


follows: 

The petition for an award, for an increased or modified award, or for the 
exemption of assets from the claims of creditors as authorized by this chapter must 
be made to the court of the county in which the probate is being administered. If 
probate proceedings have not been commenced in the state of Washington, the 


pee 


ubjectto-probate inthe ofthe-deecedent's-demiete)) decedent was 
domiciled at the time of death. If the decedent was not domiciled in the state of 
Washington at the time of death, the petition may be made to the court of any 
county in which the decedent's estate could be administered under section 202 of 
this act. The petition and the hearing must conform to ((REW-+-96-678)) sections 
301 through 313 of this act. Notice of the hearing on the petition must be given in 
accordance with ((REW+4++-96406)) section 304 of this act. 


Sec. 614. RCW 11.68.065 and 1997 c 252 s 64 are each amended to read as 
follows: 

A beneficiary whose interest in an estate has not been fully paid or distributed 
may petition the court for an order directing the personal representative to deliver 
a report of the affairs of the estate signed and verified by the personal 
representative. The petition may be filed at any time after one year from the day 
on which the report was last delivered, or, if none, then one year after the order 
appointing the personal representative. Upon hearing of the petition after due 
notice as required in ((ehapter-++96-REW)) section 304 of this act, the court may, 
for good cause shown, order the personal representative to deliver to the petitioner 
the report for any period not covered by a previous report. The report for the 
period shall include such of the following as the court may order: A description ` 
of the amount and nature of all property, real and personal, that has come into the 
hands of the personal representative; a statement of all property collected and paid 
out or distributed by the personal representative; a statement of claims filed and 
allowed against the estate and those rejected; any estate, inheritance, or fiduciary 
income tax returns filed by the personal representative; and such other information 
as the order may require. This subsection does not limit any power the court might 
otherwise have at any time during the administration of the estate to require the 
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personal representative to account or furnish other information to any person 
interested in the estate. 

Sec. 615, RCW 11.68.080 and 1997 c 252 s 65 are each amended to read as 
follows: 

(1) Within ten days after the personal representative has received from alleged 
creditors under chapter 11.40 RCW claims that have an aggregate face value that, 
when added to the other debts and to the taxes and expenses of greater priority 
under applicable law, would appear to cause the estate to be insolvent, the personal 
representative shall notify in writing all beneficiaries under the decedent's will and, 
if any of the decedent's property will pass according to the laws of intestate 
succession, all heirs, together with any unpaid creditors, other than a creditor 
whose claim is then barred under chapter 11.40 RCW or the otherwise applicable 
Statute of limitations, that the estate might be insolvent. The personal 
representative shall file a copy of the written notice with the court, 

(2) Within ten days after an estate becomes insolvent, the personal 
representative shall petition under ((ehapter ++-96-REW)) section 30! of this act 
for a determination of whether the court should reaffirm, rescind, or restrict in 
whole or in part any prior grant of nonintervention powers. Notice of the hearing 
must be given in accordance with ((REW+H4-96-400-end+4+-96-116)) section 304 
of this act. 

(3) If, upon a petition under ((ehapter-+H-96-REW)) section 301 of this act of 
any personal representative, beneficiary under the decedent's will, heir if any of the 
decedent's property passes according to the laws of intestate succession, or any 
unpaid creditor with a claim that has been accepted or judicially determined to be 
enforceable, the court determines that the decedent's estate is insolvent, the court 
shall reaffirm, rescind, or restrict in whole or in part any prior grant of 
nonintervention powers to the extent necessary to protect the best interests of the 
beneficiaries and creditors of the estate. 

(4) If the court rescinds or restricts a prior grant of nonintervention powers, 
the court shall endorse the term "powers rescinded" or "powers restricted" upon the 
prior order together with the date of the endorsement. 


Sec. 616. RCW 11.92.140 and 1991 c 193 s 32 are each amended to read as 
follows: 

The court, upon the petition of a guardian of the estate of an incapacitated 
person other than the guardian of a minor, and after such notice as the court directs 
and other notice to all persons interested as required by chapter ((H-96)) 11. — 
RCW (sections 101 through 507 of this act), may authorize the guardian to take 
any action, or to apply funds not required for the incapacitated person's own 
maintenance and support, in any fashion the court approves as being in keeping 
with the incapacitated person's wishes so far as they can be ascertained and as 
designed to minimize insofar as possible current or prospective state or federal 
income and estate taxes, permit entitlement under otherwise available federal or 
state medical or other assistance programs, and to provide for gifts to such 
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charities, relatives, and friends as would be likely recipients of donations from the 
incapacitated person. 

The action or application of funds may include but shall not be limited to the 
making of gifts, to the conveyance or release of the incapacitated person's 
contingent and expectant interests in property including marital property rights and 
any right of survivorship incident to joint tenancy or tenancy by the entirety, to the 
exercise or release of the incapacitated person's powers as donee of a power of 
appointment, the making of contracts, the creation of revocable or irrevocable 
trusts of property of the incapacitated person's estate which may extend beyond the 
incapacitated person's disability or life, the establishment of custodianships for the 
benefit of a minor under chapter ((4+4-93)) 11.114 RCW, the Washington uniform 
transfers to minors act, the exercise of options of the incapacitated person to 
purchase securities or other property, the exercise of the incapacitated person's 
right to elect options and to change beneficiaries under insurance and annuity 
policies and the surrendering of policies for their cash value, the exercise of the 
incapacitated person's right to any elective share in the estate of the incapacitated 
person's deceased spouse, and the renunciation or disclaimer of any interest 
acquired by testate or intestate succession or by inter vivos transfer. 

The guardian in the petition shall briefly outline the action or application of 
funds for which approval is sought, the results expected to be accomplished 
thereby and the savings expected to accrue. The proposed action or application of 
funds may include gifts of the incapacitated person's personal or real property. 
Gifts may be for the benefit of prospective legatees, devisees, or heirs apparent of 
the incapacitated person, or may be made to individuals or charities in which the 
incapacitated person is believed to have an interest. Gifts may or may not, in the 
discretion of the court, be treated as advancements to donees who would otherwise 
inherit property from the incapacitated person under the incapacitated person's will 
or under the laws of descent and distribution, The guardian shall also indicate in 
the petition that any planned disposition is consistent with the intentions of the 
incapacitated person insofar as the intentions can be ascertained, and if the 
incapacitated person's intentions cannot be ascertained, the incapacitated person 
will be presumed to favor reduction in the incidence of the various forms of 
taxation and the partial distribution of the incapacitated person's estate as provided 
in this section. The guardian shall not, however, be required to include as a 
beneficiary any person whom there is reason to believe would be excluded by the 
incapacitated person. No guardian may be required to file a petition as provided 
in this section, and a failure or refusal to so petition the court does not constitute 
a breach of the guardian's fiduciary duties. 

Sec. 617. RCW 11.95.140 and 1997 c 252 s 74 are each amended to read as 
follows: 


(1)(a) RCW 11.95.100 and 11.95.110 respectively apply to a power of 
appointment created: 
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(i) Under a will, codicil, trust agreement, or declaration of trust, deed, power 
of attorney, or other instrument executed after July 25, 1993, unless the terms of 
the instrument refer specifically to RCW 11.95.100 or 11.95.110 erapectinely and 
provide expressly to the contrary; or 

(ii) Under a testamentary trust, trust agreement, or de of trust 
executed before July 25, 1993, unless: 

(A) The trust is revoked, or amended to provide otherwise, and the terms of 
any amendment specifically refer to RCW 11.95.100 or 11.95.110, respectively, 
and provide expressly to the contrary; 

(B) All parties in interest, as defined in RCW 11.98.240(3), elect 
affirmatively, in the manner prescribed in RCW 11.98.240(4), not to be subject to 
the application of this subsection. The election must be made by the later of 
September 1, 2000, or three years after the date on which the trust becomes 
irrevocable; or 

(C) A person entitled to judicial proceedings for a declaration of rights or legal 
relations under ((REW—H-96-678)) section 301 of this act obtains a judicial 
determination((;t:nder ehapter-H-96-REW,)) that the application of this subsection 
(1)(a)(ii) to the trust is inconsistent with the provisions or purposes of the will or 
trust. 

(b) Notwithstanding (a) of this subsection, for the purposes of this section a 
codicil to a will, an amendment to a trust, or an amendment to another instrument 
that created the power of appointment in question shall not be deemed to cause that 
instrument to be executed after July 25, 1993, unless the codicil or amendment 
clearly shows an intent to have RCW 11.95.100 or 11.95.110 apply. 

(2) Notwithstanding subsection (1) of this section, RCW 11.95.100 through 
11.95.150 shall apply to a power of appointment created under a will, codicil, trust 
agreement, or declaration of trust, deed, power of attorney, or other instrument 
executed prior to July 25, 1993, if the person who created the power of 
appointment had on July 25, 1993, the power to revoke, amend, or modify the 
instrument creating the power of appointment, unless: 

(a) The terms of the instrument specifically refer to RCW 11.95.100 or 
11.95.110 respectively and provide expressly to the contrary; or 

(b) The person creating the power of appointment was not competent, on July 
25, 1993, to revoke, amend, or modify the instrument creating the power of 
appointment and did not regain his or her competence to revoke, amend, or modify 
the instrument creating the power of appointment on or before his or her death or 
before the time at which the instrument could no longer be revoked, amended, or 
modified by the person. 

Sec. 618. RCW 11.98.039 and 1985 c 30 s 44 are each amended to read as 
follows: 

(1) Where a vacancy occurs in the office of the trustee and there is a successor 
trustee who is willing to serve as trustee and (a) is named in the governing 
instrument as successor trustee or (b) has been selected to serve as successor 
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trustee under the procedure established in the governing instrument for the 
selection of a successor trustee, the outgoing trustee, or any other interested party, 
shall give notice of such vacancy, whether arising because of the trustee's 
resignation or because of any other reason, and of the successor trustee's agreement 
to serve as trustee, to all adult income beneficiaries of the trust and to all known 
and identifiable adults for whom the income of the trust is being accumulated. If 
there are no such adults, no notice need be given. The successor trustee named in 
the governing instrument or selected pursuant to the procedure therefor established 
in the governing instrument shall be entitled to act as trustee except for good cause 
or disqualification. The successor trustee shall serve as of the effective date of the 
discharge of the predecessor trustee as provided in RCW ((4+4-98-046)) 11.98.041. 

(2) Where a vacancy exists or occurs in the office of the trustee and there is 
no successor trustee who is named in the governing instrument or who has been 
selected to serve as successor trustee under tbe procedure established in the 
governing instrument for the selection of a successor trustee, and who is willing to 
serve as trustee, the beneficiaries and the then-acting trustee, if any, of a trust may 
agree ((fer-the)) to a nonjudicial change of the trustee under ((REW-H-96-+76)) 
section 402 of this act, The trustee, or any beneficiary if there is no then-acting 
trustee, shall give written notice of the proposed change in trustee to every 
beneficiary or special representative, and to the trustor if alive. The notice shall: 
(a) State the name and mailing address of the trustee or the beneficiary giving the 
notice; (b) include a copy of the governing instrument; (c) state the name and 
mailing address of the successor trustee; and (d) include a copy of the proposed 
successor trustee's agreement to serve as trustee. The notice shall advise the 
recipient of the right to petition for a judicial appointment or change in trustee as 
provided in subsection (3) of this section. The notice shall include a form on 
which consent or objection to the proposed change in trustee may be indicated. 
The successor trustee shall serve as of the effective date of the discharge of the 
predecessor trustee as provided in RCW 11.98.041 or, in circumstances where 
there is no predecessor trustee, as of the effective date of the trustee’s appointment. 

(3) Any beneficiary of a trust, the trustor if alive, or the trustee may petition 
the superior court having jurisdiction for the appointment or change of a trustee 
under the procedures provided in ((ehapter++-96-REW)) sections 301 through 313 
of this act: (a) Whenever the office of trustee becomes vacant((;)); (b) upon filing 
of a petition of resignation by a trustee((;)); (c) upon the giving of notice of the 
change in trustee as referred to in subsection (1) or (2) of this section((;)); or (d) for 
any other reasonable cause. 

(4) For purposes of this subsection, the term fiduciary includes both trustee 
and personal representative. 

(a) Except as otherwise provided in the governing instrument, a successor 
fiduciary, absent actual knowledge of a breach of fiduciary duty: (i) Is not liable 
for any act or omission of a predecessor fiduciary and is not obligated to inquire 
into the validity or propriety of any such act or omission; (ii) is authorized to 
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accept as conclusively accurate any accounting or statement of assets tendered to 
the successor fiduciary by a predecessor fiduciary; and (iii) is authorized to receipt 
only for assets actually delivered and has no duty to make further inquiry as to 
undisclosed assets of the trust or estate. 

(b) Nothing in this section relieves a successor fiduciary from liability for 
retaining improper investments, nor does this section in any way bar the successor 
fiduciary, trust beneficiaries, or other party in interest from bringing an action 
against a predecessor fiduciary arising out of the acts or omissions of the 
predecessor fiduciary, nor does it relieve the successor fiduciary of liability for its 
own acts or omissions except as specifically stated or authorized in this section. 


Sec. 619. RCW 11.98.051 and 1985 c 30 s 46 are each amended to read as 
follows: 

(1) The trustee may transfer trust assets or the place of administration in 
accordance with ((REW-H-96-+76)) section 402 of this act. In addition, the trustee 
shall give written notice to those persons entitled to notice as provided for under 
((REW-H-96-106-and-H-96-H10)) section 304 of this act and to the attorney 
general in the case of a charitable trust subject to chapter 11.110 RCW. The notice 
shall: 

(a) State the name and mailing address of the trustee; 

(b) Include a copy of the governing instrument of the trust; 

(c) Include a statement of assets and liabilities of the trust dated within ninety 
days of the notice; : 

(d) State the name and mailing address of the trustee to whom the assets or 
administration will be transferred together with evidence that the trustee has agreed 
to accept the assets or trust administration in the manner provided by law of the 
new place of administration. The notice shall also contain a statement of the 
trustee's qualifications and the name of the court, if any, having jurisdiction of that 
trustee or in which a proceeding with respect to the administration of the trust may 
be heard; 

(e) State the facts supporting the requirements of RCW 11.98.045(2); 

(f) Advise the beneficiaries of the right to petition for judicial determination 
of the proposed transfer as provided in RCW 11.98.055; and 

(g) Include a form on which the recipient may indicate consent or objection 
to the proposed transfer, 

(2) If the trustee receives written consent to the proposed transfer from all 
persons entitled to notice, the trustee may transfer the trust assets or place of 
administration as provided in the notice. Transfer in accordance with the notice is 
a full discharge of the trustee's duties in relation to all property referred to therein. 
Any person dealing with the trustee is entitled to rely on the authority of the trustee 
to act and is not obliged to inquire into the validity or propriety of the transfer. 


Sec. 620. RCW 11.98.055 and 1985 c 30 s 47 are each amended to read as 
follows: 
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(1) Any trustee, beneficiary, or beneficiary representative may petition the 
superior court of the county of the situs of the trust for a transfer of trust assets or 
transfer of the place of administration in accordance with ((ehapter4++-96-REW)) 
sections 301 through 313 of this act. 

(2) At the conclusion of the hearing, if the court finds the requirements of 
RCW 11.98.045(2) have been satisfied, it may direct the transfer of trust assets or 
the place of trust administration on such terms and conditions as it deems 
appropriate. The court in its discretion may provide for payment from the trust of 
reasonable fees and expenses for any party to the proceeding. Delivery of trust 
assets in accordance with the court's order is a full discharge of the trustee's duties 
in relation to all transferred property. 


Sec. 621. RCW 11.98.080 and 1991 c 6 s 2 are each amended to read as 
follows: 

(1) Two or more trusts may be consolidated if: 

(a) The trusts so provide; or 

(b) Whether provided in the trusts or not, in accordance with subsection (2) 
of this section, if all interested persons consent as provided in subsection (2)(b) of 
this section and the requirements of subsection (1)(d) of this section are satisfied; 
or 

(c) Whether provided in the trusts or not, in accordance with subsection (3) of 
this section if the requirements of subsection (1)(d) of this section are satisfied; 

(d) Consolidation under subsection (2) or (3) of this section is permitted only 
if: 

(i) The dispositive provisions of each trust to be consolidated are substantially 
similar; 

(ii) Consolidation is not inconsistent with the intent of the trustor with regard 
to any trust to be consolidated; and 

(iit) Consolidation would facilitate administration of the trusts and would not 
materially impair the interests of the beneficiaries; 

(e) Trusts may be consolidated whether created inter vivos or by will, by the 
same or different instruments, by the same or different trustors, whether the 
trustees are the same, and regardless of where the trusts were created or 
administered, 

(2) The trustees of two or more trusts may consolidate the trusts on such terms 
and conditions as appropriate without court approval as provided in ((REW 
+96-4+76)) section 402 of this act. 

(a) The trustee shall give written notice of proposed consolidation by personal 
service or by certified mail to the beneficiaries of every trust affected by the 
consolidation as provided in ((REW-H-96466-and-+4+-96-H16)) section 304 of this 
act and to any trustee of such trusts who does not join in the notice. The notice 
shall: (i) State the name and mailing address of the trustee; (ii) include a copy of 
the governing instrument of each trust to be consolidated; (iii) include a statement 
of assets and liabilities of each trust to be consolidated, dated within ninety days 
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of the notice; (iv) fully describe the terms and manner of consolidation; and (v) 
state the reasons supporting the requirements of subsection (1)(d) of this section. 
The notice shall advise the recipient of the right to petition for a judicial 
determination of the proposed consolidation as provided in subsection (3) of this 
section. The notice shall include a form on which consent or objection to the 
proposed consolidation may be indicated. 

(b) If the trustee receives written consent to the proposed consolidation from 
all persons entitled to notice as provided in ((REW—H-96-100-and-++-96-H6)) 
section 304 of this act or from their representatives, the trustee may consolidate the 
trusts as provided in the notice. Any person dealing with the trustee of the 
resulting consolidated trust is entitled to rely on the authority of that trustee to act 
and is not obliged to inquire into the validity or propriety of the consolidation 
under this section. 

(3)(a) Any trustee, beneficiary, or special representative may petition the 
superior court of the county in which the principal place of administration of a trust 
is located for an order consolidating two or more trusts under ((ehapter 44-96 
REW)) sections 301 through 313 of this act. If nonjudicial consolidation has been 
commenced pursuant to subsection (2) of this section, a petition may be filed under 
this section unless the trustee has received all necessary consents. The principal 
place of administration of the trust is the trustee's usual place of business where the 
records pertaining to the trust are kept, or the trustee's residence if the trustee has 
no such place of business. 

(b) At the conclusion of the hearing, if the court finds that the requirements of 
subsection (1)(d) of this section have been satisfied, it may direct consolidation of 
two or more trusts on such terms and conditions as appropriate. The court in its 
discretion may provide for payment from one or more of the trusts of reasonable 
fees and expenses for any party to the proceeding. 

(4) This section applies to all trusts whenever created. 

(5) For powers of fiduciaries to divide trusts, see RCW 1 1.108.025. 


Sec. 622. RCW 11.98.110 and 1988 c 29 s 8 are each amended to read as 
follows: 

As used in this section, a trust includes a probate estate, and a trustee includes 
a personal representative. The words "trustee" and "as trustee" mean "personal 
representative" and "as personal representative" where this section is being 
construed in regard to personal representatives. 

Actions on contracts which have been transferred to a trust and on contracts 
made by a trustee, and actions in tort for personal liability incurred by a trustee in 
the course of administration may be maintained by the party in whose favor the 
cause of action has accrued as follows: 

(1) The plaintiff may sue the trustee in the trustee's representative capacity and 
any judgment rendered in favor of the plaintiff is collectible by execution out of the 
trust property: PROVIDED, HOWEVER, If the action is in tort, collection shall 
not be had from the trust property unless the court determines in the action that (a) 
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the tort was a common incident of the kind of business activity in which the trustee 
or the trustee's predecessor was properly engaged for the trust; or (b) that, although 
the tort was not a common incident of such activity, neither the trustee nor the 
trustee's predecessor, nor any officer or employee of the trustee or the trustee's 
predecessor, was guilty of personal fault in incurring the liability; or (c) that, 
although the tort did not fall within classes (a) or (b) above, it increased the value 
of the trust property. If the tort is within classes (a) or (b) above, collection may 
be had of the full amount of damage proved, and if the tort is within class (c) 
above, collection may be had only to the extent of the increase in the value of the 
trust property. 

(2) If the action is on a contract made by the trustee, the trustee may be held 
personally liable on the contract, if personal liability is not excluded. Either the 
addition by the trustee of the words "trustee" or “as trustee" after the signature of 
a trustee to a contract or the transaction of business as trustee under an assumed 
name in compliance with chapter 19.80 RCW excludes the trustee from personal 
liability. If the action is on a contract transferred to the trust or trustee, subject to 
any rights therein vested at time of the transfer, the trustee is personally liable only 
if he or she has in writing assumed that liability. 

(3) In any such action against the trustee in the trustee's representative capacity 
the plaintiff need not prove that the trustee could have secured reimbursement from 
the trust fund if the trustee had paid the plaintiff's claim. 

(4) The trustee may also be held personally liable for any tort committed by 
him or her, or by his or her agents or employees in the course of tbeir employments 
only if, and to the extent that, datnages for the tort are not collectible from trust 
property as provided in and pursuant to subsection (1) of this section. 

(5) The procedure for all actions provided in this section is as provided in 
((ehapter-++-96-REW)) sections 301 through 313 of this act. 

(6) Nothing in this section shall be construed to change the existing law with 
regard to the liability of the trustee of a charitable trust for the torts of the trustee. 


Sec. 623. RCW 11.98.170 and 1991 c 193 s 29 are each amended to read as 
follows: 

(1) Any life insurance policy or retirement plan payment provision may 
designate as beneficiary: 

(a) A trustee named or to be named by will, and immediately after the proving 
of the will, the proceeds of such insurance or of such plan designated as payable 
to that trustee, in part or in whole, shall be paid to the trustee in accordance with 
the beneficiary designation, to be held and disposed or under the terms of the will 
governing the testamentary trust; or 

(b) A trustee named or to be named under a trust agreement executed by the 
insured, the plan participant, or any other person, and the proceeds of such 
insurance or retirement plan designated as payable to such trustee, in part or'in 
whole, shall be paid to the trustee in accordance with the beneficiary designation, 
to be held and disposed of by the trustee as provided in such trust agreement; a 
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trust is valid even if the only corpus consists of the right of the trustee to receive 
as beneficiary insurance or retirement plan proceeds; any such trustee may also 
receive assets, other than insurance or retirement plan proceeds, by testamentary 
disposition or otherwise and, unless directed otherwise by the transferor of the 
assets, shall administer all property of the trust according to the terms of the trust 
agreement. 

(2) If no qualified trustee makes claim to the insurance policy or retirement 
plan proceeds from the insurance company or the plan administrator within twelve 
months after the death of the insured or plan participant, determination of the 
proper recipient of the proceeds shall be made pursuant to the judicial or 
nonjudicial dispute résolution procedures of chapter ((4+4-96)) 11.— RCW (sections 
101 through 507 of this act), unless prior to the institution of the judicial 
procedures, a qualified trustee makes claim to the proceeds, except that (a) if 
satisfactory evidence is furnished the insurance company or plan administrator 
within the twelve-month period showing that no trustee can or will qualify to 
receive such proceeds, payment shall be made to those otherwise entitled to the 
proceeds under the terms of the policy or retirement plan, including the terms of 
the beneficiary designation except that (b) if there is any dispute as to the proper 
recipient of insurance policy or retirement plan proceeds, the dispute shall be 
resolved pursuant to the judicial or nonjudicial resolution procedures in chapter 
((H-+96)) 1Ll.— RCW (sections 101 through 507 of this act). 

(3) The proceeds of the insurance or retirement plan as collected by the trustee 
are not subject to debts of the insured or the plan participant to any greater extent 
than if the proceeds were payable to any named beneficiary other than the personal 
representative or the estate of the insured or of the plan participant. 

(4) For purposes of this section the following definitions apply: 

(a) "Plan administrator" means the person upon whom claim must be made in 
order for retirement plan proceeds to be paid upon the death of the plan participant. 

(b) "Retirement plan" means any plan, account, deposit, annuity, or benefit, 
other than a life insurance policy, that provides for payment to a beneficiary 
designated by the plan participant for whom the plan is established. The term 
includes, without limitation, such plans regardless of source of funding, and, for 
example, includes pensions, annuities, stock bonus plans, employee stock 
ownership plans, profit sharing plans, self-employed retirement plans, individual 
retirement accounts, individual retirement annuities, and retirement bonds, as well 
as any other retirement plan or program. 

(c) "Trustee" includes any custodian under chapter 11.114 RCW or any similar 
statutory provisions of any other state and the terms "trust agreement" and "will" 
refer to the provisions of chapter 11.114 RCW or such similar statutory provisions 
of any other state. 

- (5) Enactment of this section does not invalidate life insurance policy or 
retirement plan beneficiary designations executed prior to January 1, 1985, naming 
a trustee established by will or by trust agreement. 
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Sec. 624. RCW 11.98.200 and 1994 c 221 s 65 are each amended to read as 
follows: 

Due to the inherent conflict of interest that exists between a trustee and a 
heneficiary of a trust, unless the terms of a trust refer specifically to RCW 
11.98.200 through 11.98.240 and provide expressly to the contrary, the powers 
conferred upon a trustee who is a beneficiary of the trust, other than the trustor as 
a trustee, cannot be exercised by the trustee to make: 

(1) Discretionary distributions of either principal or income to or for the 
benefit of the trustee, except to provide for the trustee's health, education, 
maintenance, or support as described under section 2041 or 2514 of the Internal 
Revenue Code and the applicable regulations adopted under that section; 

(2) Discretionary allocations of receipts or expenses as between principal and 
income, unless the trustee acts in a fiduciary capacity whereby the trustee has no 
power to enlarge or shift a beneficial interest except as an incidental consequence 
of the discharge of the trustee's fiduciary duties; or 

(3) Discretionary distributions of either principal or income to satisfy a legal 
obligation of the trustee. 

A proscribed power under this section that is conferred upon two or more 
trustees may be exercised by the trustees that are not disqualified under this 
section. If there is no trustee qualified to exercise a power proscribed under this 
section, a person described in ((REW-H-96-678)) section 301 of this act who is 
entitled to seek judicial proceedings with respect to a trust may apply to a court of 
competent jurisdiction to appoint another trustee who would not be disqualified, 
and the power may be exercised by another trustee appointed by the court. 
Alternatively, another trustee who would not be disqualified may be appointed in 
accordance with the provisions of the trust instrument if the procedures are 
provided, or as set forth in RCW 11.98.039 as if the office of trustee were vacant, 
or by a nonjudicial dispute resolution agreement under ((REW-H-96-476)) section 
402 of this act. 

Sec, 625. RCW 11.98.220 and 1993 c 339 s 4 are each amended to read as 
follows: 

RCW 11.98.200 through 11.98.240 do not raise any inference that the law of 
this state prior to July 25, 1993, was different than under RCW 11.98.200 through 
11.98.240. Further, RCW 11.98.200 through 11.98.240 do not raise an inference 
that prior to July 25, 1993, a trustee's exercise or failure to exercise a power 
described in RCW 11.98.200 through 11.98.240 was not subject to review by a 
court of competent jurisdiction for abuse of discretion or breach of fiduciary duty 
under chapter ((44-96)) L1.— RCW (sections 101 through 507 of this act) or other 
applicable law. Following July 25, 1993, the power of judicial review continues 
to apply. 

Sec, 626, RCW 11.98.240 and 1997 c 252 s 76 are each amended to read as 
follows: 

(1)(a) RCW 11.98.200 and 11.98.210 respectively apply to: 
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(i) A trust established under a will, codicil, trust agreement, declaration of 
trust, deed, or other instrument executed after July 25, 1993, unless the instrument's 
terms refer specifically to RCW 11.98.200 or 11.98.210 respectively and provide 
expressly to the contrary. However, except for RCW 11.98.200(3), the 1994 c 221 
amendments to RCW 11.98.200 apply to a trust established under a will, codicil, 
trust agreement, declaration of trust, deed, or other instrument executed after 
January 1, 1995, unless the instrument's terms refer specifically to RCW 11.98.200 
and provide expressly to the contrary. 

(ii) A trust created under a will, codicil, trust agreement, declaration of trust, 
deed, or other instrument executed before July 25, 1993, unless: 

(A) The trust is revoked or amended and the terms of the amendment refer 
specifically to RCW 11.98.200 and provide expressly to the contrary; 

(B) All parties in interest, as defined in subsection (3) of this section elect 
affirmatively, in the manner prescribed in subsection (4) of this section, not to be 
subject to the application of this subsection. The election must be made by the 
later of September |, 2000, or three years after the date on which the trust becomes 
irrevocable; or 

(C) A person entitled to judicial proceedings for a declaration of rights or legal 
relations under ((REW—H-96-078)) section 301! of this act obtains a judicial 
determination((;tmder-ehapter--++-96-REW,)) that the application of this subsection 
(1)(a)(ii) to the trust is inconsistent with the provisions or purposes of the will or 
trust. 

(b) Notwithstanding (a) of this subsection, RCW 11.98.200 and 11.98.210 
respectively apply to a trust established under a will or codicil of a decedent dying 
on or after July 25, 1993, and to an inter vivos trust to which the trustor had on or 
after July 25, 1993, the power to terminate, revoke, amend, or modify, unless: 

(i) The terms of the instrument specifically refer to RCW 11.98.200 or 
11.98.210 respectively and provide expressly to the contrary; or 

(ii) The decedent or the trustor was not competent, on July 25, 1993, to change 
the disposition of his or her property, or to terminate, revoke, amend, or modify the 
trust, and did not regain his or her competence to dispose, terminate, revoke, 
amend, or modify before the date of the decedent's death or before the trust could 
not otherwise be revoked, terminated, amended, or modified by the decedent or 
trustor. 

(2) RCW 11.98.200 neither creates a new cause of action nor impairs an 
existing cause of action that, in either case, relates to a power proscribed under 
RCW 11.98.200 that was exercised before July 25, 1993. RCW 11.98.210 neither 
creates a new cause of action nor impairs an existing cause of action that, in either 
case, relates to a power proscribed, limited, or qualified under RCW 11.98.210. 

(3) For the purpose of subsection (1)(a)(ti) of this section, “parties in interest” 
means those persons identified as "((required)) parties ((tethe-dispute))" under 
((REW-H-96-+76(6)6))) section 104(4) of this act. 
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(4) The affirmative election required under subsection (1)(a)(ii)(B) of this 
section must be made in the following manner: 

(a) If the trust is revoked or amended, through a revocation of or an 
amendment to the trust; or 
. (b) Through a nonjudicial dispute resolution agreement described in (REW 
++96-+78)) section 402 of this act. 

Sec. 627. RCW 11.106.040 and 1985 c 30 s 98 are each amended to read as 
follows: 


the-trtistee)) At any time after the later of one year from the inception of the trust 
or one year after the day on which a report was last filed, any settlor or beneficiary 


of a trust may file a petition under section 301 of this act with the superior court in 
the county where the trustee or one of the trustees resides ((rray)) asking the court 


to direct the trustee or trustees to file in the court an account ((etany-time-afterone 

yearfromthe-day-on-whieh-sueh-areportwas-tast-fied-erifnene;ther-after-one 

year-fromthe-ineeption-ofthe-trust)). At the hearing on such petition the court may 
order the trustee to file an account for good cause shown, 

Sec. 628. RCW 11,106.050 and 1985 c 30 s 99 are each amended to read as 
follows: 

When any account has been filed pursuant to RCW 1! 1.106.030 or 11.106.040, 
the clerk of the court where filed shall fix a return day therefor as provided in 
((REW-++-96-099)) section 303(4) of this act and issue a notice. The notice shall 
State the time and place for the return date, the name or names of the trustee or 
trustees who have filed the account, that the account has been filed, that the court 
is asked to settle the account, and that any objections or exceptions to the account 
must be filed with the clerk of the court on or before the return date. The notice 
shall be given as provided for notices under ((REW—++4-96-100-er-+4-96-H18)) 
section 304 of this act. 

Sec. 629. RCW 11.106.060 and 1985 c 30 s 100 are each amended to read as 
follows: 

Upon or before the return date any beneficiary of the trust may file the 
beneficiary's written objections or exceptions to the account filed or to any action 
of the trustee or trustees set forth in the account. The court shall appoint guardians 
ad litem as provided in ((REW4+-96-488)) section 309 of this act and the court 
may allow representatives to be appointed under ((RE-WH-96-H0-and-+4-96:476)) 

section 305 or 405 of this act to represent the persons listed in those sections. 

Sec. 630. RCW 11.108.040 and 1985 c 30 s 109 are each amended to read as 
follows: 

(1) If a testator, under the terms of a governing instrument executed prior to 
September 12, 1981, leaves outright to or in trust for the benefit of that testator's 
surviving spouse an amount or fractional share of that testator's estate or a trust 
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estate expressed in terms of one-half of that testator's federal adjusted gross estate, 
or by any other reference to the maximum estate tax marital deduction allowable 
under federal law without referring, either in that governing instrument or in any 
codicil or amendment thereto, specifically to the unlimited federal estate tax marital 
deduction enacted as part of the economic recovery tax act of 1981, such 
expression shall, unless subsection (2) or (3) of this section applies, be construed 
as referring to the unlimited federal estate tax marital deduction, and also as 
expressing such amount or fractional share, as the case may be, in terms of the 
minimum amount which will cause the least possible amount of federal estate tax 
to be payable as a result of the testator's death, taking into account other property 
passing to the surviving spouse that qualifies for the marital deduction, at the value 
at which it qualifies, and also taking into account all credits against the federal 
estate tax, but only to the extent that the use of these credits do not increase the 
death tax payable. 

(2) If this subsection applies to a testator, such expression shall be construed 
as referring to the estate tax marital deduction allowed by federal law immediately 
prior to the enactment of the unlimited estate tax marital deduction as a part of the 
economic recovery tax act of 1981. This subsection applies iff subsection (3) of this 
section does not apply and: 

(a) The application of this subsection to the testator will not cause an increase 
in the federal estate taxes payable as a result of the testator's death over the amount 
of such taxes which would be payable if subsection (1) of this section applied; or 

(b) The testator is survived by a blood or adopted descendant who is not also 
a blood or adopted descendant of the testator's surviving spouse, unless such 
person or persons have entered into an agreement under ((the-dispute-reselution 
proeedures-in-ehapter +96 REW)) section 402 of this act; or 


(c) The testator amended the governing instrument containing such expression 
after December 31, 1981, without amending such expression to refer expressly to 
the unlimited federal estate tax marital deduction. 

(3) If the governing instrument contains language expressly stating that federal 
law of a particular time prior to January 1, 1982, is to govern the construction or 
interpretation of such expression, the expression shall be construed as referring to 
the marital deduction allowable under federal law in force and effect as of that 
time. 

(4) If subsection (2) or (3) of this section applies to the testator, the expression 
shall not be construed as referring to any property that the personal representative 
of the testator's estate or other authorized fiduciary elects to qualify for the federal 
estate tax marital deduction as qualified terminable interest property. If subsection 
(1) of this section applies to the testator, any provision shall be construed as 
referring to any property that the personal representative of the testator's estate or 
other authorized fiduciary elects to qualify for the federal estate tax marital 
deduction as qualified terminable interest property, but only to the extent that such 
construction does not cause the amount or fractional share left to or for the benefit 
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of the surviving spouse to be reduced below the amount that would pass under 
subsection (2) or (3) of this section, whichever is applicable. 

(5) This section is effective with respect to testators dying after December 31, 
1982. 

Sec, 631. RCW 11.108.900 and 1985 c 30 s 112 are each amended to read as 
follows: 

This chapter applies to all estates, trusts, and governing instruments in 
existence on or any time after March 7, 1984, and to all proceedings with respect 
thereto after that date, whether the proceedings commenced before or after that 
date, and including distributions made after that date. This chapter shall not apply 
to any governing instrument the terms of which expressly or by necessary 
implication make this chapter inapplicable. The judicial and nonjudicial dispute 
resolution procedures of chapter ((+1-96)) 11.— RCW (sections 101 through 507 
of this act) apply to this chapter. 

Sec. 632, RCW 11.110.120 and 1985 c 30 s 125 are each amended to read as 
follows: 

The attorney general may institute appropriate proceedings to secure 
compliance with this chapter and to secure the proper administration of any trust 
or other relationship to which this chapter applies. He shall be notified of all 
judicial proceedings involving or affecting the charitable trust or its administration 
in which, at common law, he is a necessary or proper party as representative of the 
public beneficiaries. The notification shall be given as provided in (REW 
+H-96-+00)) section 304 of this act, but this notice requirement may be waived at 
the discretion of the attorney general. The powers and duties of the attorney 
general provided in this chapter are in addition to his existing powers and duties, 
and are not to be construed to limit or to restrict the exercise of the powers or the 
performance of the duties of the attorney general or of any prosecuting attorney 
which they may exercise or perform under any other provision of law. Except as 
provided herein, nothing in this chapter shall impair or restrict the jurisdiction of 
any court with respect to any of the matters covered by it. 


Sec. 633. RCW 11.114.020 and 991 c 193 s 2 are each amended to read as 
follows: 

(1) This chapter applies to a transfer that refers to this chapter in the 
designation under RCW 11.1+4.090(1) by which the transfer is made if at the time 
of the transfer, the transferor, the minor, or the custodian is a resident of this state 
or the custodial property is located in this state. The custodianship so created 
remains subject to this chapter despite a subsequent change in residence of a 
transferor, the minor, or the custodian, or the removal of custodial property from 
this state. 

(2) A person designated as custodian under this chapter is subject to personal 
jurisdiction in this state with respect to any matter relating to the custodianship. 

(3) A transfer that purports to be made and which is valid under the uniform 
transfers to minors act, the uniform gifts to minors act, or a substantially similar act 
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of another state is governed by the law of the designated state and may be executed 
and is enforceable in this state if at the time of the transfer, the transferor, the 
minor, or the custodian is a resident of the designated state or the custodial 
property is located in the designated state. 

(4) A matter under this chapter subject to court determination is governed by 
the procedures provided in ((ehapter-H-96-REW)) sections 301 through 313 of this 
act. However, no guardian ad litem is required for the minor, except under RCW 
11.114.190(1), in the case of a petition by a unrepresented minor under the age of 
fourteen years. 


Sec. 634, RCW 36.18.012 and 1996 c 211 s | are each amended to read as 
follows: 

(1) Revenue collected under this section is subject to division with the state 
for deposit in the public safety and education account under RCW 36.18.025. 

(2) The party filing a transcript or abstract of judgment or verdict from a 
United States court held in this state, or from the superior court of another county 
or from a district court in the county of issuance, shall pay at the time of filing a fee 
of fifteen dollars. 

(3) For the filing of a tax warrant by the department of revenue of the state of 
Washington, a fee of five dollars must be paid. 

(4) The clerk shall collect a fee of twenty dollars for: Filing a paper not 
related to or a part of a proceeding, civil or criminal, or a probate matter, required 
or permitted to be filed in the clerk's office for which no other charge is provided 
by law. 

(5) If the defendant serves or files an answer to an unlawful detainer complaint 
under chapter 59.18 or 59.20 RCW, the plaintiff shall pay before proceeding with 
the unlawful detainer action eighty dollars. 

(6) For a restrictive covenant for filing a petition to strike discriminatory 
provisions in real estate under RCW 49.60.227 a fee of twenty dollars must be 
charged. 

(7) A fee of twenty dollars must be charged for filing a will only, when no 
probate of the will is contemplated. 

(8) A fee of two dollars must be charged for filing a petition, written 
agreernent, or Written memorandum in a nonjudicial probate dispute under (REW 
+-96-+76)) section 402 of this act. 

(9) A fee of thirty-five dollars must be charged for filing a petition regarding 
a common law lien under RCW 60.70.060. 

(10) For certification of delinquent taxes by a county treasurer under RCW 
84.64.190, a fee of five dollars must be charged. 

Sec. 635. RCW 36.18.020 and 1996 c 211 s 2 are each amended to read as 
follows: 

(1) Revenue collected under this section is subject to division with the state 
public safety and education account under RCW 36.18.025 and with the county or 
regional law library fund under RCW 27.24.070. 
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(2) Clerks of superior courts shall collect the following fees for their official 
services: 

(a) The party filing the first or initial paper in any civil action, including, but 
not limited to an action for restitution, adoption, or change of name, shall pay, at 
the time the paper is filed, a fee of one hundred ten dollars except, in an unlawful 
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall pay 
a case initiating filing fee of thirty dollars, or in proceedings filed undet RCW 
28A,225.030 alleging a violation of the compulsory attendance laws where the 
petitioner shall not pay a filing fee. The thirty dollar filing fee under this 
subsection for an unlawful detainer action shall not include an order to show cause 
or any other order or judgment except a default order or default judgment in an 
unlawful detainer action. 

(b) Any party, except a defendant in a criminal case, filing the first or initial 
paper on an appeal from a court of limited jurisdiction or any party on any civil 
appeal, shall pay, when the paper is filed, a fee of one hundred ten dollars. 

(c) For filing of a petition for judicial review as required under RCW 
34.05.514 a filing fee of one hundred ten dollars. 

(d) For filing of a petition for unlawful harassment under RCW 10.14.040 a 
filing fee of one hundred ten dollars. 

(e) For filing the notice of debt due for the compensation of a crime victim 
under RCW 7,68. 120(2)(a) a fee of one hundred ten dollars. 

(f) In probate proceedings, the party instituting such proceedings, shall pay at 
the time of filing the first paper therein, a fee of one hundred ten dollars. 

(g) For filing any petition to contest a will admitted to probate or a petition to 
admit a will which has been rejected, or a petition objecting to a written agreement 
or memorandum as provided in (REWH-96-476)) section 402 of this act, there 
shall be paid a fee of one hundred ten dollars, 

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal from 
a court of limited jurisdiction as provided by law, or upon affirmance of a 
conviction by a court of limited jurisdiction, a defendant in a criminal case shall be 
liable for a fee of one hundred ten dollars. 

(i) With the exception of demands for jury hereafter made and garnishments 
hereafter issued, civil actions and probate proceedings filed prior to midnight, July 
1, 1972, shall be completed and governed by the fee schedule in effect as of 
January 1, 1972: PROVIDED, That no fee shall be assessed if an order of 
dismissal on the clerk's record be filed as provided by rule of the supreme court. 

(3) No fee shall be collected when a petition for relinquishment of parental 
rights is filed pursuant to RCW 26.33.080 or for forms and instructional brochures 
provided under RCW 26.50.030. 


Sec. 636. RCW 83.100.180 and 1988 c 64 s 17 are each amended to read as 
follows: 

At any time prior to the making of an order under RCW 83.100.170, any 
person having an interest in property subject to the tax may file objections in 
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writing with the clerk of the superior court and serve a copy thereof upon the 
department, and the same shall be noted for trial before the court and a hearing had 
thereon as provided for hearings in ((ehapter44+-96-REW)) sections 301 through 

NEW SECTION, Sec. 637, The following acts or parts of acts are each 
repealed: 

» (1) RCW 11.16.060 and 1965 c 145 s 11.16.060; 

(2) RCW 11.16.070 and 1965 c 145 s 11.16.070; 

(3) RCW 11.16.082 and 1965 c 145 s 11.16.082; 

(4) RCW 11.16.083 and 1996 c 249 s 7, 1977 ex.s. c 234 s 1, & 1965 c 145 
s 11.16.083; 

(5) RCW 11.96.009 and 1994 c 221 s 51 & 1985c 31 s 2; 

(6) RCW 11.96.020 and 1994 c 221 s 52 & 1985 c 31 s 3; 

(7) RCW 11.96.030 and 1985 c 31 s 4; 

(8) RCW 11.96.040 and 1985 c 31 s 5; 

(9) RCW 11.96.050 and 1994 c 221 s 53 & 1985 c 31 s 6; 

(10) RCW 11.96.060 and 1994 c 221 s 54 & 1985c 31 s7; 

(11) RCW 11.96.070 and 1997 c 252 s 77, 1994 c 221 s 55, 1990 c 179s 1, 
1988 c 29 s 6, & 1985 c 3I s 8; 

(12) RCW 11.96.080 and 1994 c 221 s 56 & 1985 c 31 s 9; 

(13) RCW 11.96.090 and 1994 c 221 s 57 & 1985 c 31 s 10; 

(14) RCW 11.96.100 and 1994 c 221 s 58 & 1985c 31s Ił; 

(15) RCW 11.96.110 and 1994 c 221 s 59 & 1985 c 31 s 12; 

(16) RCW 11.96.120 and 1985 c 31 s 13; 

(17) RCW 11.96.130 and 1994 c 221 s 60 & 1985 c 31 s 14; 

(18) RCW 11.96.140 and 1994 c 221 s 61 & 1985c31 s15; 

(19) RCW 11.96.150 and 1985 c 31 s 16; 

(20) RCW 11.96.160 and 1994 c 221 s 62, 1988 c 202 s 19, & 1985 c 31 s 17; 

(21) RCW 11.96.170 and 1994 c 221 s 63, 1988 c 29 s 7, & 1985 c 31s 18; 

(22) RCW 11.96.180 and 1994 c 221 s 64 & 1985 c 31 s 19; 

(23) RCW 11.96.900 and 1985 c 31 s 1; and 

(24) RCW 11.96.901 and 1985 c 31 s 20. 


PART VII 
MISCELLANEOUS—EFFECTIVE DATES 

NEW SECTION. Sec. 701. Part headings and captions used in this act are 
not any part of the law. 

NEW SECTION. Sec. 702. Sections [01 through 507 of this act constitute 
a new chapter in Title 11 RCW. 

NEW SECTION. Sec. 703. This act takes effect January 1, 2000. 

NEW SECTION. Sec. 704, Section 405 of this act is remedial in nature and 


applies to all actions taken by special representatives from January 1, 1985, and 
thereafter. 
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Passed the Senate March 4, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 43 
(Substitute Senate Bill 5197] 
DISCLAIMER OF INTERESTS 


AN ACT Relating to disclaimer of interests; amending RCW 11.86.041; and creating a new 
section, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 11.86.041 and 1997 c 252 s 73 are each amended to read as 
follows: 

(1) Unless the instrument creating an interest directs to the contrary, the 
interest disclaimed shall pass as if the beneficiary had died immediately prior to the 
date of the transfer of the interest. The disclaimer shall relate back to this date for 
all purposes. 

(2) ((Untess bahana aiar + 


te-this-subseetion-and-states-tothe-eontrary;)) Unless the benefici ovides 
otherwise in the disclai in addition to the interests disclaimed, the benefici 

shall also be deemed to have disclaimed the minimum of all interests in the 
disclaimed property necessary to make the disclaimer a qualified disclaimer for 


purposes of section 2518 of the Internal Revenue Code. 
(3) Any future interest taking effect in possession or enjoyment after 


termination of the interest disclaimed takes effect as if the beneficiary had died 
prior to the date of the beneficiary's final ascertainment as a beneficiary and the 
indefeasible vesting of the interest. 

(4) The disclaimer is binding upon the beneficiary and all persons claiming 
through or under the beneficiary. 

(5) Unless the instrument creating the interest directs to the contrary, a 
beneficiary whose interest in a devise or bequest under a will has been disclaimed 
shall be deemed to have died for purposes of RCW 11.12.110. 


fi fire P r 
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sueh-a-diselaimantfrenrae ine RS-trustee-orexeenterevercdiselained-property )) 
In the case of a disclaimer of property over which the disclaimant has any power 
to direct the beneficial enjoyment of the disclaimed property, the disclaimant shall 
also be deemed to have disclaimed any power to direct the beneficial enjoyment 
of the disclaimed property, unless the power is limited by an ascertainable standard 
relating to the health, education, support, or maintenance of any person as 
described in section 2041 or 2514 of the Internal Revenue Code and applicable 
regulations adopted under those sections. This subsection applies unless the 
disclaimer specifically provides otherwise. This subsection shall not be deemed 
to otherwise prevent such a disclaimant from acting as trustee or personal 
representative over disclaimed property. 

NEW SECTION. Sec. 2. This act applies retroactively to all disclaimers 
made after December 31, 1997, 
Passed the Senate March 9, 1999, 
Passed the House April 7, 1999. 
Approved by the Governor April 20, 1999, 
Filed in Office of Secretary of State April 20, 1999, 


CHAPTER 44 
[Senate Bill 5198) 
PROBATE AND TRUST LAW—CLARIFYING LANGUAGE TO COMPORT WITH THE 
INTERNAL REVENUE CODE 


AN ACT Relating to updating the probate and trust law to coinport with Internal Revenue Code 
language; and amending RCW 11.108.060. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 11.108.060 and 1997 c 252 s 86 are each amended to read as 
follows: 

For an estate that exceeds the amount exempt from tax by virtue of the 
((uifted)) credit under section 2010 of the Internal Revenue Code, if taking into 
account applicable adjusted taxable gifts as defined in section 2001(b) of the 
Internal Revenue Code, any marital deduction gift that is conditioned upon the 
transferor's spouse surviving the transferor for a period of more than six months, 
is governed by the following: 

(1) A survivorship requirement expressed in the governing instrument in 
excess of six months, other than survival by a spouse of a common disaster 
resulting in the death of the transferor, does not apply to property passing under the 
marita] deduction gift, and for the gift, the survivorship requirement is limited to 
a six-month period beginning with the transferor's death, 

(2) The property that is the subject of the marital deduction gift must be held 
in a trust meeting the requirements of section 2056(b)(7) of the Internal Revenue 
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Code the corpus of which must: (a) Pass as though the spouse failed to survive the 
transferor if the spouse, in fact, fails to survive the term specified in the governing 
instrument; and (b) pass to the spouse under the terms of the governing instrument 
if the spouse, in fact, survives the term specified in the governing instrument. 


Passed the Senate March 9, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999, 


CHAPTER 45 
{Substitute Senate Bill 5234] 
CUSTODIAL SEXUAL MISCONDUCT 


AN ACT Relating to custodial sexual misconduct; amending RCW 43.43.830 and 70.125.030; 
enacting and amending RCW 9.94A.320, adding new sections to chapter 9A.44 RCW; adding a new 
section to chapter 72.09 RCW; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 9A.44 RCW to 
read as follows: 

(1) A person is guilty of custodial sexual misconduct in the first degree when 
the person has sexual intercourse with another person: 

(a) When: 

(i) The victim is a resident of a state, county, or city adult or juvenile 
correctional facility, including but not limited to jails, prisons, detention centers, 
or work release facilities, or is under correctional supervision; and 

(ii) The perpetrator is an employee or contract personnel of a correctional 
agency and the perpetrator has, or the victim reasonably believes the perpetrator 
has, the ability to influence the terms, conditions, length, or fact of incarceration 
or correctional supervision; or 

(b) When the victim is being detained, under arrest or in the custody of a law 
enforcement officer and the perpetrator is a law enforcement officer. 

(2) Consent of the victim is not a defense to a prosecution under this section. 

(3) Custodial sexual misconduct in the first degree is a class C felony. 


NEW SECTION, Sec. 2. A new section is added to chapter 94.44 RCW to 
read as follows: 

(1) A person is guilty of custodial sexual misconduct in the second degree 
when the person has sexual contact with another person: 

(a) When: 

(i) The victim is a resident of a state, county, or city adult or juvenile 
correctional facility, including but not limited to jails, prisons, detention centers, 
or work release facilities, or is under correctional supervision; and 

(ii) The perpetrator is an employee or contract personnel of a correctional 
agency and the perpetrator has, or the victim reasonably believes the perpetrator 
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has, the ability to influence the terms, conditions, length, or fact of incarceration 
or correctional supervision; or 

(b) When the victim is being detained, under arrest, or in the custody of a law 
enforcement officer and the perpetrator is a law enforcement officer. 

(2) Consent of the victim is not a defense to a prosecution under this section. 

(3) Custodial sexual misconduct in the second degree is a gross misdemeanor. 

NEW SECTION. Sec. 3. A new section is added to chapter 9A.44 RCW to 
read as follows: 

It is an affirmative defense to prosecution under section 1 or 2 of this act, to 
be proven by the defendant by a preponderance of the evidence, that the act of 
sexual intercourse or sexual contact resulted from forcible compulsion by the other 
person. 

Sec. 4. RCW 9.94A.320 and 1998 c 290 s 4, 1998 c 219 s 4, 1998 c 82s 1, 
and 1998 c 78 s | are each reenacted and amended to read as follows: 


TABLE 2 
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 
XV Aggravated Murder 1 (RCW 10.95.020) 
XIV Murder 1 (RCW 9A.32,.030) 


Homicide by abuse (RCW 9A.32.055) 
Malicious explosion 1 (RCW 70.74.280(1)) 


XIII Murder 2 (RCW 9A.32.050) 
Malicious explosion 2 (RCW 70.74.280(2)) 
Malicious placement of an explosive 1 (RCW 
70.74.270(1)) 


XH Assault 1 (RCW 9A.36.011) 
Assault of a Child | (RCW 9A.36.120) 
Rape | (RCW 9A.44.040) 
Rape of a Child 1 (RCW 9A.44.073) 
Malicious placement of an imitation device | 
(RCW 70.74.272(1)(a)) 


XI Rape 2 (RCW 9A.44.050) 
Rape of a Child 2 (RCW 9A.44.076) 
Manslaughter 1 (RCW 9A.32.060) 


X Kidnapping 1 (RCW 9A.40.020) 
Child Molestation 1 (RCW 9A.44.083) 
Malicious explosion 3 (RCW 70.74.280(3)) 
Over 18 and deliver heroin, a narcotic from 
Schedule I or H, or flunitrazepam from 
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Schedule IV to someone under 18 (RCW 
69.50.406) 

Leading Organized Crime (RCW 
9A.82.060(1 )(a)) 

Indecent Liberties (with forcible compulsion) 
(RCW 9A.44.100(1)(a)) 

Manufacture of methamphetamine (RCW 
69.50.40 1(a)(1)Gi)) 


Assault of a Child 2 (RCW 9A.36.130) 

Robbery 1 (RCW 9A.56.200) 

Explosive devices prohibited (RCW 70.74.180) 

Malicious placement of an explosive 2 (RCW 
70.74.270(2)) 

Over 18 and deliver narcotic from Schedule III, 
IV, or V or a nonnarcotic, except 
flunitrazepam, from Schedule I-V to 
someone under 18 and 3 years junior 
(RCW 69.50.406) 

Controlled Substance Homicide (RCW 
69.50.415) 

Sexual Exploitation (RCW 9.684.040) 

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520) 

Homicide by Watercraft, by being under the 
influence of intoxicating liquor or any 
drug (RCW 88.12.029) 


Arson | (RCW 9A.48.020) 

Promoting Prostitution | (RCW 9A.88.070) 

Selling for profit (controlled or counterfeit) any 
controlled substance (RCW 69.50.410) 

Manufacture, deliver, or possess with intent to 
deliver heroin or cocaine (RCW 


69.50.401(a)(1)(i)) 

Deliver or possess with intent to deliver 
methamphetamine (RCW 
69.50.401(a)(1 (ii) 

Manufacture, deliver, or possess with intent to 
deliver amphetamine (RCW 
69.50.401(a)(1)(ii)) 
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Possession of ephedrine or pseudoephedrine 
with intent to manufacture 
methamphetamine (RCW 69.50.440) 

Vehicular Homicide, by the operation of any 
vehicle in a reckless manner (RCW 
46.61.520) 

Homicide by Watercraft, by the operation of 
any vessel in a reckless manner (RCW 
88.12.029) 

Manslaughter 2 (RCW 9A.32.070) 


Burglary | (RCW 9A.52.020) 

Vehicular Homicide, by disregard for the safety 
of others (RCW 46.61.520) 

Homicide by Watercraft, by disregard for the 
safety of others (RCW 88.12.029) 

Introducing Contraband | (RCW 9A.76.140) 

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) and 
(c)) 

Child Molestation 2 (RCW 9A.44.086) 

Dealing in depictions of minor engaged in 
sexually explicit conduct (RCW 
9.68A.050) 

Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct 
(RCW 9.68A.060) 

Involving a minor in drug dealing (RCW 
69.50.401(f)) 

Drive-by Shooting (RCW 9A.36.045) 

Unlawful Possession of a Firearm in the first 
degree (RCW 9.41.040(1)(a)) 

Malicious placement of an explosive 3 (RCW 
70.74.270(3)) 


Bribery (RCW 9A.68.010) 

Rape of a Child 3 (RCW 9A.44.079) 

Intimidating a Juror/Witness (RCW 9A.72.110, 
9A.72.130) 

Malicious placement of an imitation device 2 
(RCW 70.74.272(1)(b)) 

Incest I (RCW 9A.64.020(1)) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule I or II 
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(except heroin or cocaine) or 
flunitrazepam from Schedule IV (RCW 
69.50.401(a)(1)(i)) 

Intimidating a Judge (RCW 9A.72.160) 

Bail Jumping with Murder | (RCW 
9A.76.170(2)(a)) 

Theft of a Firearm (RCW 9A.56.300) 


Persistent prison misbehavior (RCW 9.94.070) 

Criminal Mistreatment | (RCW 9A.42.020) 

Abandonment of dependent person 1 (RCW 
9A.42.060) 

Rape 3 (RCW 9A.44.060) 

Sexual Misconduct with a Minor | (RCW 
9A.44.093) 

Custodial Sexual Misconduct 1 (RCW 9A.44.— 
{section l of this act)) 

Child Molestation 3 (RCW 9A.44,089) 

Kidnapping 2 (RCW 9A.40.030) 

Extortion 1 (RCW 9A.56,120) 

Incest 2 (RCW 9A.64.020(2)) 

Perjury 1 (RCW 9A.72.020) 

Extortionate Extension of Credit (RCW 
9A.82.020) 

Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 

Extortionate Means to Collect Extensions of 
Credit (RCW 9A.82.040) 

Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

Bail Jumping with class A Felony (RCW 
9A.76.170(2)(b)) 

Sexually Violating Human Remains (RCW 
9A.44.105) 

Delivery of imitation controlled substance by 
person eighteen or over to person under 
eighteen (RCW 69.52.030(2)) 

Possession of a Stolen Firearm (RCW 
9A.56.310) 


Residential Burglary (RCW 9A.52.025) 
Theft of Livestock | (RCW 9A.56.080) 
Robbery 2 (RCW 9A.56.210) 

Assault 2 (RCW 9A.36.021) 
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Escape | (RCW 9A.76.1 10) 

Arson 2 (RCW 9A.48.030) 

Commercial Bribery (RCW 9A.68.060) 

Bribing a Witness/Bribe Received by Witness 
(RCW 9A.72.090, 9A.72.100) 

Malicious Harassment (RCW 9A.36.080) 

Threats to Bomb (RCW 9.61.160) : 

Willful Failure to Return from Furlough (RCW 
72.66.060) 

Hit and Run—Injury Accident (RCW 
46,52.020(4)) 

Hit and Run with Vessel—Injury Accident 
(RCW 88.12.155(3)) 

Vehicular Assault (RCW 46.61.522) 

Assault by Watercraft (RCW 88.12.032) 

Manufacture, deliver, or possess with intent to 
deliver narcotics from Schedule III, IV, or 
V or nonnarcotics from Schedule I-V 
(except marijuana, amphetamine, 
methamphetamines, or flunitrazepam) 
(RCW 69.50.401 (a)(1) (iii) through (v)) 

Influencing Outcome of Sporting Event (RCW 
9A.82.070) 

Use of Proceeds of Criminal Profiteering (RCW 
9A.82.080 (1) and (2)) 

Knowingly Trafficking in Stolen Property 
(RCW 9A.82.050(2)) 


Criminal Gang Intimidation (RCW 9A.46. 120) 

Criminal Mistreatment 2 (RCW 9A.42.030) 

Abandonment of dependent person 2 (RCW 
9A.42.070) 

Extortion 2 (RCW 9A.56,130) 

Unlawful Imprisonment (RCW 9A.40.040) 

Assault 3 (RCW 9A.36.031) 

Assault of a Child 3 (RCW 9A.36.140) 

Custodial Assault (RCW 9A.36.100) 

Unlawful possession of firearm in the second 
degree (RCW 9.41.040(1)(b)) 

Harassment (RCW 9A.46.020) 

Promoting Prostitution 2 (RCW 9A.88.080) 

Willful Failure to Return from Work Release 
(RCW 72.65.070) 

Burglary 2 (RCW 9A.52.030) 
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Introducing Contraband 2 (RCW 9A,76.150) 

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090) 

Patronizing a Juvenile Prostitute (RCW 
9.68A.100) 

Escape 2 (RCW 9A.76.120) 

Perjury 2 (RCW 9A.72.030) 

Bail Jumping with class B or C Felony (RCW 
9A.76.170(2)(c)) 

Intimidating a Public Servant (RCW 
9A.76. 180) 

Tampering with a Witness (RCW 9A.72.120) 

Manufacture, deliver, or possess with intent to 
deliver marijuana (RCW 
69.50.401 (a)(1)(iii)) 

Delivery of a material in lieu of a controlled 
substance (RCW 69.50.401(c)) 

Manufacture, distribute, or possess with intent 
to distribute an imitation controlled 
substance (RCW 69.52.030(1)) 

Recklessly Trafficking in Stolen Property 
(RCW 9A.82.050(1)) 

Theft of livestock 2 (RCW 9A.56.080) 

Securities Act violation (RCW 21.20.400) 


Unlawful Practice of Law (RCW 2.48. 180) 

Malicious Mischief 1 (RCW 9A.48.070) 

Possession of Stolen Property | (RCW 
9A.56.150) 

Theft 1 (RCW 9A.56.030) 

Class B Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56,096(4)) 

Trafficking in Insurance Claims (RCW 
48,30A.015) 

Unlicensed Practice of a Profession or Business 
(RCW 18.130.190(7)) 

Health Care False Claims (RCW 48.80.030) 

Possession of controlled substance that is either 
heroin or narcotics from Schedule I or II 
or flunitrazepam from Schedule IV (RCW 
69,50.401(d)) 

Possession of phencyclidine (PCP) (RCW 
69.50.401(d)) 
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Create, deliver, or possess a counterfeit 
controlled substance (RCW 69.50.401(b)) 

Computer Trespass | (RCW 9A.52.110) 

Escape from Community Custody (RCW 
72.09.310) 


Theft 2 (RCW 9A.56.040) 

Class C Felony Theft of Rental, Leased, or 
Lease-purchased Property (RCW 
9A.56.096(4)) 

Possession of Stolen Property 2 (RCW 
9A.56.160) 

Forgery (RCW 9A.60.020) 

Taking Motor Vehicle Without Permission 
(RCW 9A.56.070) 

Vehicle Prowl 1 (RCW 9A.52.095) 

Attempting to Elude a Pursuing Police Vehicle 
(RCW 46.61.024) 

Malicious Mischief 2 (RCW 9A.48.080) 

Reckless Burning | (RCW 9A.48.040) 

Unlawful Issuance of Checks or Drafts (RCW 


9A.56.060) 

Unlawful Use of Food Stamps (RCW 9.91.140 
(2) and (3)) 

False Verification for Welfare (RCW 
74.08.055) 


Forged Prescription (RCW 69.41.020) 

Forged Prescription for a Controlled Substance 
(RCW 69.50.403) 

Possess Controlled Substance that is a Narcotic 
from Schedule IH, IV, or V or Non- 
narcotic from Schedule I-V (except 
phencyclidine or flunitrazepam) (RCW 
69.50.401(d)) 


apply throughout RCW 43.43.830 through 43.43.840. 
(1) “Applicant” means: 


(a) Any prospective employee who will or may have unsupervised access to 
children under sixteen years of age or developmentally disabled persons or 
vulnerable adults during the course of his or her employment or involvement with 


the business or organization; 
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(b) Any prospective volunteer who will have regularly scheduled unsupervised 
access to children under sixteen years of age, developmentally disabled persons, 
or vulnerable adults during the course of his or her employment or involvement 
with the business or organization under circumstances where such access will or 
may involve groups of (i) five or fewer children under twelve years of age, (ii) 
three or fewer children between twelve and sixteen years of age, (iii) 
developmentally disabled persons, or (iv) vulnerable adults; or 

(c) Any prospective adoptive parent, as defined in RCW 26.33.020. 

(2) "Business or organization" means a business or organization licensed in 
this state, any agency of the state, or other governmental entity, that educates, 
trains, treats, supervises, houses, or provides recreation to developmentally 
disabled persons, vulnerable adults, or children under sixteen years of age, 
including but not limited to public housing authorities, school districts, and 
educational service districts. 

(3) “Civil adjudication" means a specific court finding of sexual abuse or 
exploitation or physical abuse in a dependency action under RCW 13.34.040 or in 
a domestic relations action under Title 26 RCW. In the case of vulnerable adults, 
civil adjudication means a specific court finding of abuse or financial exploitation 
in a protection proceeding under chapter 74.34 RCW. It does not include 
administrative proceedings. The term “civil adjudication" is further limited to court 
findings that identify as the perpetrator of the abuse a named individual, over the 
age of eighteen years, who was a party to the dependency or dissolution proceeding 
or was a respondent in a protection proceeding in which the finding was made and 
who contested the allegation of abuse or exploitation. 

(4) "Conviction record” means “convietion record" information as defined in 
RCW 10.97.030(3) relating to a crime against children or other persons committed 
by either an adult or a juvenile. It does not include a conviction for an offense that 
has been the subject of an expungement, pardon, annulment, certificate of 
rehabilitation, or other equivalent procedure based on a finding of the rehabilitation 
of the person convicted, or a conviction that has been the subject of a pardon, 
annulment, or other equivalent procedure based on a finding of innocence. It does 
include convictions for offenses for which the defendant received a deferred or 
suspended sentence, unless the record has been expunged according to law. 

(5) "Crime against children or other persons" means a conviction of any of the 
following offenses: Aggravated murder; first or second degree murder; first or 
second degree kidnaping; first, second, or third degree assault; first, second, or 
third degree assault of a child; first, second, or third degree rape; first, second, or 
third degree rape of a child; first or second degree robbery; first degree arson; first 
degree burglary; first or second degree manslaughter; first or second degree 
extortion; indecent liberties; incest; vehicular homicide; first degree promoting 
prostitution; communication with a minor; unlawful imprisonment; simple assault; 
sexual exploitation of minors; first or second degree criminal mistreatment; child 
abuse or neglect as defined in RCW 26.44.020; first or second degree custodial 
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interference; first_or second degree custodial sexual misconduct; malicious 
harassment; first, second, or third degree child molestation; first or second degree 


sexual misconduct with a minor; patronizing a juvenile prostitute; child 
abandonment; promoting pornography; selling or distributing erotic material to a 
minor; custodial assault; violation of child abuse restraining order; child buying or 
selling; prostitution; felony indecent exposure; criminal abandonment, or any of 
these crimes as they may be renamed in the future. 

(6) "Crimes relating to drugs" means a conviction of a crime to manufacture, 
delivery, or possession with intent to manufacture or deliver a controlled substance. 

(7) "Crimes relating to financial exploitation" means a conviction for first, 
second, or third degree extortion; first, second, or third degree theft; first or second 
degree robbery; forgery; or any of these crimes as they may be renamed in the 
future. 

(8) “Disciplinary board final decision" means any final decision issued by a 
disciplining authority under chapter 18.130 RCW or the secretary of the 
department of health for the following businesses or professions: 

(a) Chiropractic; 

(b) Dentistry; 

(c) Dental hygiene; 

(d) Massage: 

(e) Midwifery; 

(f) Naturopathy; 

(g) Osteopathic medicine and surgery; 

(h) Physical therapy; 

(i) Physicians; 

(j) Practical nursing; 

(k) Registered nursing; and 

(1) Psychology. 

"Disciplinary board final decision," for real estate brokers and salespersons, 
means any final decision issued by the director of the department of licensing for 
real estate brokers and salespersons. 

(9) "Unsupervised" means not in the presence of: 

(a) Another employee or volunteer from the same business or organization as 
the applicant; or 

(b) Any relative or guardian of any of the children or developmentally 
disabled persons or vulnerable adults to which the applicant has access during the 
course of his or her employment or involvement with the business or organization. 

(10) "Vulnerable adult" means "vulnerable adult" as defined in chapter 74.34 
RCW, except that for the purposes of requesting and receiving background checks 
pursuant to RCW 43.43.832, it shall also include adults of any age who lack the 
functional, mental, or physical ability to care for themselves. 

(11) "Financial exploitation” means the illegal or improper use of a vulnerable 
adult or that adult's resources for another person's profit or advantage. 
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(12) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives, provides services to, houses or otherwise cares for 
vulnerable adults. 


Sec. 6. RCW 70.125.030 and 1996 c 123 s 6 are each amended to read as 
follows: 

As used in this chapter and unless the context indicates otherwise: 

(1) "Core services” means treatment services for victims of sexual assault 
including information and referral, crisis intervention, medical advocacy, legal 
advocacy, support, and system coordination. 

(2) “Department” means the department of community, trade, and economic 
development. 

(3) "Law enforcement agencies” means police and sheriff's departments of this 
state. 

(4) “Personal representative” means a friend, relative, attorney, or employee 
or volunteer from a community sexual assault program or specialized treatment 
service provider. 

(5) "Rape crisis center" means a community-based social service agency 
which provides services to victims of sexual assault. 

(6) "Community sexual assault program" means a community-based social 
service agency that is qualified to provide and provides core services to victims of 
sexual assault. 

(7) "Sexual assault” means one or more of the following: 

(a) Rape or rape of a child; 

(b) Assault with intent to commit rape or rape of a child; 

(c) Incest or indecent liberties; 

(d) Child molestation; 

(e) Sexual misconduct with a minor; 

(f) Custodial sexual misconduct; 

(g) Crimes with a sexual motivation; or 

((€g})) (h) An attempt to commit any of the aforementioned offenses. 

(8) "Specialized services" means treatment services for victims of sexual 
assault including support groups, therapy, specialized sexual assault medical 
examination, and prevention education to potential victims of sexual assault. 

(9) "Victim" means any person who suffers physical and/or mental anguish as 
a proximate result of a sexual assault. 


NEW SECTION, Sec. 7. A new section is added to chapter 72.09 RCW to 
read as follows: 

The department shall investigate any alleged violations of section | or 2 of this 
act that are alleged to have been committed by an employee or contract personnel 
of the department, to determine whether there is probable cause to believe that the 
allegation is true before reporting the alleged violation to a prosecuting attorney. 
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Passed the Senate March 4, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 46 
|Senate Bill 5253] 
REAL ESTATE BROKERS OR SALESPERSONS—GROUNDS FOR DISCIPLINARY ACTION 


AN ACT Relating to grounds for disciplinary action against real estate brokers or salespersons; 
and amending RCW 18.85.230. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.85.230 and 1997 c 322 s 17 are each amended to read as 
follows: 

The director may, upon his or her own motion, and shall upon verified 
complaint in writing by any person, investigate the actions of any person engaged 
in the business or acting in the capacity of a real estate broker, associate real estate 
broker, or real estate salesperson, regardless of whether the transaction was for his 
or her own account or in his or her capacity as broker, associate real estate broker, 
or real estate salesperson, and may impose any one or more of the following 
sanctions: Suspend or revoke, levy a fine not to exceed one thousand dollars for 
each offense, require the completion of a course in a selected area of real estate 
practice relevant to the section of this chapter or rule violated, or deny the license 
of any holder or applicant who is guilty of: 

(1) Obtaining a license by means of fraud, misrepresentation, concealment, or 
through the mistake or inadvertence of the director; 

(2) Violating any of the provisions of this chapter or any lawful rules or 
regulations made by the director pursuant thereto or violating a provision of 
chapter 64.36, 19.105, or 58.19 RCW or RCW 18.86.030 or the rules adopted 
under those chapters or section; 

(3) Being convicted in a court of competent jurisdiction of this or any other 
state, or federal court, of forgery, embezzlement, obtaining money under false 
pretenses, bribery, larceny, extortion, conspiracy to defraud, or any similar offense 
or offenses: PROVIDED, That for the purposes of this section being convicted 
Shall include all instances in which a plea of guilty or nolo contendere is the basis 
for the conviction, and all proceedings in which the sentence has been deferred or 
suspended; 

(4) Making, printing, publishing, distributing, or causing, authorizing, or 
knowingly permitting the making, printing, publication or distribution of false 
statements, descriptions or promises of such character as to reasonably induce any 
person to act thereon, if the statements, descriptions or promises purport to be 
made or to be performed by either the licensee or his or her principal and the 
licensee then knew or, by the exercise of reasonable care and inquiry, could have 
known, of the falsity of the statements, descriptions or promises; 
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(5) Knowingly committing, or being a party to, any material fraud, 
misrepresentation, concealment, conspiracy, collusion, trick, scheme or device 
whereby any other person lawfully relies upon the word, representation or conduct 
of the licensee; 

(6) Accepting the services of, or continuing in a representative capacity, any 
associate broker or salesperson who has not been granted a license, or after his or 
her license has been revoked or during a suspension thereof; 

(7) Conversion of any money, contract, deed, note, mortgage, or abstract or 
other evidence of title, to his or her own use or to the use of his or her principal or 
of any other person, when delivered to him or her in trust or on condition, in 
violation of the trust or before the happening of the condition; and failure to return 
any money or contract, deed, note, mortgage, abstract or other evidence of title 
within thirty days after the owner thereof is entitled thereto, and makes demand 
therefor, shall be prima facie evidence of such conversion; 

(8) Failing, upon demand, to diselose any information within his or her 
knowledge to, or to produce any document, book or record in his or her possession 
for inspection of the director or his or her authorized representatives acting by 
authority of law; 

(9) Continuing to sell any real estate, or operating according to a plan of 
selling, whereby the interests of the public are endangered, after the director has, 
by order in writing, stated objections thereto; 

(10) Committing any act of fraudulent or dishonest dealing or a crime 
involving moral turpitude, and a certified copy of the final holding of any court of 
competent jurisdiction in such matter shall be conclusive evidence in any hearing 


under this chapter, However, RCW 9.96A.020 does not apply to a person who is 
required to register as a sex offender under RCW 9A.44. 130; 


(11) Advertising in any manner without affixing the broker's name as licensed, 
and in the case of a salesperson or associate broker, without affixing the name of 
the broker as licensed for whom or under whom the salesperson or associate broker 
operates, to the advertisement; except, that a real estate broker, associate real estate 
broker, or real estate salesperson advertising their personally owned real property 
must only disclose that they hold a real estate license; 

(12) Accepting other than cash or its equivalent as earnest money unless that 
fact is communicated to the owner prior to his or her acceptance of the offer to 
purchase, and such fact is shown in the earnest money receipt; 

(13) Charging or accepting compensation from more than one party in any one 
transaction without first making full disclosure in writing of all the facts to all the 
parties interested in the transaction; 

(14) Accepting, taking or charging any undisclosed commission, rebate or 
direct profit on expenditures made for the principal; 

(15) Accepting employment or compensation for appraisal of real property 
contingent upon reporting a predetermined value; 
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(16) Issuing an appraisal report on any real property in which the broker, 
associate broker, or salesperson has an interest unless his or her interest is clearly 
stated in the appraisal report; 

(17) Misrepresentation of his or her membership in any state or national real 
estate association; 

(18) Discrimination against any person in hiring or in sales activity, on the 
basis of any of the provisions of any state or federal antidiscrimination law; 

(19) Failing to keep an escrow or trustee account of funds deposited with him 
or her relating to a real estate transaction, for a period of three years, showing to 
whom paid, and such other pertinent information as the director may require, such 
records to be available to the director, or his or her representatives, on demand, or 
upon written notice given to the bank; 

(20) Failing to preserve for three years following its consummation records 
relating to any real estate transaction; 

(21) Failing to furnish a copy of any listing, sale, lease or other contract 
relevant to a real estate transaction to all signatories thereof at the time of 
execution; 

(22) Acceptance by a branch manager, associate broker, or salesperson of a 
commission or any valuable consideration for the performance of any acts 
specified in this chapter, from any person, except the licensed real estate broker 
with whom he or she is licensed; 

(23) To direct any transaction involving his or her principal, to any lending 
institution for financing or to any escrow company, in expectation of receiving a 
kickback or rebate therefrom, without first disclosing such expectation to his or her 
principal; 

(24) Buying, selling, or leasing directly, or through a third party, any interest 
in real property without disclosing in writing that he or she holds a real estate 
license; 

(25) In the case of a broker licensee, failing to exercise adequate supervision 
over the activities of his or her licensed associate brokers and salespersons within 
the scope of this chapter; 

(26) Any conduct in a real estate transaction which demonstrates bad faith, 
dishonesty, untrustworthiness or incompetency; 

(27) Acting as a vehicle dealer, as defined in RCW 46.70.011, without having 
a license to do so; 

(28) Failing to assure that the title is transferred under chapter 46.12 RCW 
when engaging in a transaction involving a mobile home as a broker, associate 
broker, or salesperson; or 

(29) Violation of an order to cease and desist which is issued by the director 
under this chapter. 
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Passed the Senate March 9, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 47 
[Senate Bill 5347) 
FRUIT AND VEGETABLE DISTRICT FUND 


AN ACT Relating to the fruit and vegetable district fund; amending RCW 15.17.243; providing 
an effective date; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.17.243 and 1997 c 227 s ł are each amended to read as 
follows: 

The ((taspeetor-at-targe)) district manager for district two as defined in WAC 
16-458-075 is authorized to transfer two hundred thousand dollars from the 
((hortieutturat)) fruit and vegetable district fund to the plant pest account within the 
agricultural local fund. The amount transferred is to be derived from fees collected 
for state inspections of tree fruits and is to be used solely for activities related to 
the control of Rhagoletis pomonelta in district two. The transfer of funds shall 
occur by June 1, 1997. On June 30, ((4999)) 2001, any unexpended portion of the 
two hundred thousand dollars shall be returned to the ((hertiewlturat)) fruit and 
vegetable district fund. 

NEW SECTION, Sec.'2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect June 30, 1999. 

Passed the Senate March 4, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor Aprit 20, 1999, 

Filed in Office of Secretary of State Aprit 20, 1999. 


CHAPTER 48 
[Senate Bill 5442) 
REAL ESTATE BROKERS—CLIENT FUNDS IN ESCROW ACCOUNTS 


AN ACT Relating to real estate broker's records; and amending RCW 18.85.310. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 18.85.310 and 1995 c 399 s 7 are each amended to read as 
follows: 

(1) Every licensed real estate broker shall keep adequate records of all real 
estate transactions handled by or through the broker. The records shalt include, but 
are not limited to, a copy of the earnest money receipt, and an itemization of the 
broker's receipts and disbursements with each transaction. These records and all 
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other records hereinafter specified shall be open to inspection by the director or the 
director's authorized representatives. 

(2) Every real estate broker shall also deliver or cause to be delivered to all 
parties signing the same, at the time of signing, conformed copies of all earnest 
money receipts, listing agreements and all other like or similar instruments signed 
by the parties, including the closing statement. 

(3) Every real estate broker shall also keep separate real estate fund accounts 
in a recognized Washington state depositary authorized to receive funds in which 
shall be kept separate and apart and physically segregated from licensee broker's 
own funds, all funds or moneys of clients which are being held by such licensee 
broker pending the closing of a real estate sale or transaction, or which have been 
collected for said client and are being held for disbursement for or to said client 
and such funds shall be deposited not later than the first banking day following 
receipt thereof. 

(4) Separate accounts comprised of clients’ funds required to be maintained 
under this section, with the exception of property management trust accounts, shall 
be interest-bearing accounts from which withdrawals or transfers can be made 
without delay, subject only to the notice period which the depository institution is 
required to reserve by law or regulation. 

(5) Every real estate broker shall maintain a pooled interest-bearing escrow 
account for deposit of client funds, with the exception of property management 
trust accounts, which are nominal. As used in this section, a "nominal" deposit is 
a deposit of not more than ((five)) ten thousand dollars. 

The interest accruing on this account, net of any reasonable and appropriate 
financial institution service charges or fees, shall be paid to the state treasurer for 
deposit in the Washington housing trust fund created in RCW 43.185.030 and the 
real estate education account created in RCW 18.85.317. Appropriate service 
charges or fees are those charges made by financial institutions on other demand 
deposit or "now" accounts. An agent may, but shall not be required to, notify the 
client of the intended use of such funds. 

(6) All client funds not required to be deposited in the account specified in 
subsection (5) of this section shall be deposited in: 

(a) A separate interest-bearing trust account for the particular client or client's 
matter on which the interest will be paid to the client; or 

(b) The pooled interest-bearing trust account specified in subsection (5) of this 
section if the parties to the transaction agree. 

The department of licensing shall promulgate regulations which will serve as 
guidelines in the choice of an account specified in subsection (5) of this section or 
an account specified in this subsection. ; 

(7) For an account created under subsection (5) of this section, an agent shall 
direct the depository institution to: 

(a) Remit interest or dividends, net of any reasonable and appropriate service 
charges or fees, on the average monthly balance in the account, or as otherwise 
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computed in accordance with an institution's standard accounting practice, at least 
quarterly, to the state treasurer for deposit in the housing trust fund created by 
RCW 43.185.030 and the real estate education account created in RCW 18.85.317; 
and 

(b) Transmit to the director of community, trade, and economic development 
a statement showing the name of the person or entity for whom the remittance is 
spent, the rate of interest applied, and the amount of service charges deducted, if 
any, and the account balance(s) of the period in which the report is made, with a 
copy of such statement to be transmitted to the depositing person or firm. 

(8) The director shall forward a copy of the reports required by subsection (7) 
of this section to the department of licensing to aid in the enforcement of the 
requirements of this section consistent with the normal enforcement and auditing 
practices of the department of licensing. 

(9) This section does not relieve any real estate broker from any obligation 
with respect to the safekeeping of clients’ funds. 

(10) Any violation by a real estate broker of any of the provisions of this 
section, or RCW 18.85.230, shall be grounds for revocation of the licenses issued 
to the broker. 


Passed the Senate March 13, 1999, 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999, 


CHAPTER 49 
(Substitute Senate Bill 5573] 
CRIMINAL HISTORY RECORDS 


AN ACT Relating to criminal bisiory records; and amending RCW 10.97.030 and 10.98.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 10.97.030 and 1998 c 297 s 49 are each amended to read as 
follows: 

For purposes of this chapter, the definitions of terms in this section shall 
apply. 

(1) "Criminal history record information" means information contained in 
records collected by criminal justice agencies, other than courts, on individuals, 
consisting of identifiable descriptions and notations of arrests, detentions, 
indictments, informations, or other formal criminal charges, and any disposition 
arising therefrom, including acquittals by reason of insanity, dismissals based on 
lack of competency, sentences, correctional supervision, and release. 

The term includes information contained in records maintained by or obtained 
from criminal justice agencies, other than courts, which records provide individual 
identification of a person together with any portion of the individual's record of 
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involvement in the criminal justice system as an alleged or convicted offender, except: 

(a) Posters, announcements, or lists for identifying or apprehending fugitives 
or wanted persons; 

(b) Original records of entry maintained by criminal justice agencies to the 
extent that such records are compiled and maintained chronologically and are 
accessible only on a chronological basis; 

(c) Court indices and records of public judicial proceedings, court decisions, 
and opinions, and information disclosed during public judicial proceedings; 

(d) Records of traffic violations which are not punishable by a maximum term 
of imprisonment of more than ninety days; 

(e) Records of any traffic offenses as maintained by the department of 
licensing for the purpose of regulating the issuance, suspension, revocation, or 
renewal of drivers’ or other operators’ licenses and pursuant to RCW 46.52.130; 

(f) Records of any aviation violations or offenses as maintained by the 
department of transportation for the purpose of regulating pilots or other aviation 
operators, and pursuant to RCW 47.68.330; 

(g) Announcements of executive clemency. s 

(2) "Nonconviction data" consists of all criminal history record information 
relating to an incident which has not led to a conviction or other disposition 
adverse to the subject, and for which proceedings are no longer actively pending. 
There shali be a rebuttable presumption that proceedings are no longer actively 
pending if rore than one year has elapsed since arrest, citation, charge, or service 
of warrant and no disposition has been entered. 

(3) "Conviction record” means criminal history record information relating to 
an incident which has led to a conviction or other disposition adverse to the 
subject. 

(4) "Conviction or other disposition adverse to the subject" means any 
disposition of charges other than: (a) A decision not to prosecute; (b) a dismissal; 
or (c) acquittal; with the following exceptions, which shall be considered 
dispositions adverse to the subject: An acquittal due to a finding of not guilty by 
reason of insanity and a dismissal by reason of incompetency, pursuant to chapter 
10.77 RCW; and a dismissal entered after a period of probation, suspension, or 
deferral of sentence. 

(5) "Criminal justice agency" means: (a) A court; or (b) a government agency 
which performs the administration of criminal justice pursuant to a statute or 
executive order and which allocates a substantial part of its annual budget to the 
administration of criminal justice. 

(6) "The administration of criminal justice" means performance of any of the 
following activities: Detection, apprehension, detention, pretrial release, post-trial 
release, prosecution, adjudication, correctional supervision, or rehabilitation of 
accused persons or criminal offenders. The term also includes criminal 
identification activities and the collection, storage, dissemination of criminal 
history record information, and the compensation of victinis of crime. 
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(7) "Disposition" means the formal conclusion of a criminal proceeding at 
whatever stage it occurs in the criminal justice system. 

(8) "Dissemination" means disclosing criminal history record information or 
disclosing the absence of criminal history record information to any person or 
agency outside the agency possessing the information, subject to the following 
exceptions: 

(a) When criminal justice agencies jointly participate in the maintenance of a 
single record keeping department as an alternative to maintaining separate records, 
the furnishing of information by that department to personnel of any participating 
agency is not a dissemination; 

(b) The furnishing of information by any criminal justice agency to another 
for the purpose of processing a matter through the criminal justice system, such as 
a police department providing information to a prosecutor for use in preparing a 
charge, is not a dissemination; 

(c) The reporting of an event to a record keeping agency for the purpose of 
maintaining the record is not a dissemination. 


Sec. 2. RCW 10.98.050 and 1989 c 6s | are each amended to read as follows: 

(1) It is the duty of the chief law enforcement officer or the local director of 
corrections to transmit within seventy-two hours from the time of arrest to the 
section fingerprints together with other identifying data as may be prescribed by 
the section, and statutory violations of any person lawfully arrested, fingerprinted, 
and photographed under RCW 43.43.735. The disposition report shall be 
transmitted to the prosecuting attorney, county clerk, or appropriate court of limited 
jurisdiction, whichever is responsible for transmitting the report to the section 
under RCW 10.98.010. 

(2) At the preliminary hearing or the arraignment of a felony case, the judge 
shall ensure that the felony defendants have been fingerprinted and an arrest and 
fingerprint form transmitted to the section. In cases where fingerprints have not 
been taken, the judge shall order the chief law enforcement officer of the 
jurisdiction or the local director of corrections, or, in the case of a juvenile, the 
juvenile court administrator to initiate an arrest and fingerprint form and transmit 
it to the section. The disposition report shall be transmitted to the prosecuting 
attorney. 

Passed the Senate March 12, 1999, 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 
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CHAPTER 50 
[Substitute Senate Bill 5609) 
STATE EMPLOYEE'S SUGGESTION AWARDS AND INCENTIVE PAY 


AN ACT Relating to state employees’ suggestion awards and incentive pay; and amending RCW 
41.60.010, 41.60.015, 41.60.020, 41.60.030, 41.60.041, 41.60.080, 41.60.100, 41.60.110, 41.60.120, 
and 41.60.150, 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.60.010 and 1993 c 467 s 1 are each amended to read as 
follows: 

As used in this chapter: 

(1) "Board" means the productivity board. 

(2) "Delegated authority" 


board to design and implement an agency unique employee suggestion program for 


the agency, 
"Board designee" means an agency head with delegated authority fi he 


board, 

(4) "Employee suggestion program" means the programs developed by the 
board under RCW 41.60.020. 

(6) (5) "State-wide employee suggesti 


suggestion progr ini e productivity board 
(6) "Agency unique suggestion program" means an employee suggestion 
Q esi administ a with de d authorit 


(7) "Teamwork incentive program" means the program developed by the 
board under RCW 41.60.100 through 41.60.120, 

((€4))) (8) "State employees" means present employees in state agencies and 
institutions of higher education except for elected officials, directors of such 
agencies and institutions, and their confidential secretaries and administrative 
assistants and others specifically ruled ineligible by the rules of the productivity 
board. 


Sec. 2. RCW 41.60.015 and 1993 c 467 s 2 are each amended to read as 
follows: 

(1) There is hereby created the productivity board. The board shall administer 
the employee suggestion program and the teamwork incentive program under this 
chapter. 

(2) The board shall be composed of: 

(a) The secretary of state who shall act as chairperson; 

(b) The director of personnel appointed under the provisions of RCW 
41.06.130 or the director's designee; 

(c) The director of financial management or the director's designee; 

(d) (( ai AGEA dinanata ONEEN YENE a clog ha AROLA Ure 


© appo G-a PTO O Q 


——+e))) The director of general administration or the director's designee; 
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((€9)) (e) Three persons with experience in administering incentives such as 
those used by industry, with the governor, lieutenant governor, and speaker of the 
house of representatives each appointing one person. The governor's appointee 
shall be a representative of an employee organization certified as an exclusive 
representative of at least one bargaining unit of classified employees, but no one 
organization may be represented for two consecutive terms; 

((¢#})) (Ð One person representing state agencies and institutions with 
employees subject to chapter 41.06 RCW((;-and-ene-person-trepresenting-these 


subjeet-te-ehapter 28B-16-REW-betite-be)) appointed by the governor; and 
((€))) (g) In addition, the governor and board chairperson may jointly appoint 


persons to the board on an ad hoc basis. Ad hoc members shall serve in an 
advisory capacity and shall not have the right to vote. 

Members under subsection (2) ((€9)) (e) and ((€29)) (f) of this section shall be 
appointed to serve three-year terms. 

Members of the board appointed pursuant to subsection (2)(f) of this section 
may be compensated in accordance with RCW 43.03.240. Any board member who 
is not a state employee may be reimbursed for travel expenses under RCW 
43.03.050 and 43.03.060. 


Sec. 3. RCW 41.60.020 and 1995 c 181 s | are each amended to read as 
follows: 

(1) The board shall formulate, establish, and maintain ((af)) a_ state-wide 
employee suggestion program and adopt rules to allow for agency unique 
suggestion programs, Employee suggestion programs are developed to encourage 


and reward meritorious suggestions by state employees that will promote efficiency 
and economy in the performance of any function of state government: 
PROVIDED, That the program shall include provisions for the processing of 
suggestions having multi-agency impact and post-implementation auditing of 
suggestions for fiscal SCC OUDTEBIINY: 


(2) ((Fhe-board-shalt-prepe 


any be able tO Piat themiie-theic procodiaes: 
——43))) The board shall adopt rules ((and-regutations)) necessary or appropriate 
for the proper administration and for the accomplishment of the purposes of this 


chapter. These rules shall include the adoption of a payment award schedule that 
establishes the criteria for determining the amounts of any financial or other awards 
under this chapter, 

Sec. 4. RCW 41.60.030 and 1982 c 167 s 8 are each amended to read as 
follows: 

The board, or board's designee, shall make the final determination as to 
whether an employee suggestion award will be made and shall determine the nature 


and extent of the award based on the payment award scale. 
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No employee suggestion award may normally be made to an employee for a 
suggestion which is within the scope of the employee's regularly assigned 
responsibilities. 

Sec. 5. RCW 41.60.04] and 1989 c 56 s 1 are each amended to read as 
follows: 

(1) Cash awards for suggestions generating net savings, revenue, or both to 


the state shall be eh one aioe 


eptier-efthe-beard: 
——-+4))) determined by the board, or the board's designee, based on the payment 
award scale, No award may be granted in excess of ten thousand dollars. Savings, 


revenue, or both, shall be calculated for the first year of implementation. 
(2) The board shall establish guidelines for making cash awards for 


suggestions for which benefits to the state are intangible or for which benefits 
cannot be calculated. 

((€59)) (3) Funds for the awards shall be drawn from the appropriation of the 
agency benefiting from the employee's suggestion. If the suggestion reduces costs 
to a nonappropriated fund or reduces costs paid without appropriation from a 
nonappropriated portion of an appropriated fund, an award may be paid from the 
benefiting fund or account without appropriation. 

((€6})) (4) Awards may be paid to state employees for suggestions which 
generate new or additional money for the general fund or any other funds of the 
state. The director of financial management shall distribute moneys appropriated 
for this purpose with the concurrence of the productivity board. Transfers shall be 
made from other funds of the state to the general fund, in amounts equal to award 
payments made by the general fund, for suggestions generating new or additional 
money for those other funds. 


Sec. 6. RCW 41.60.080 and 1982 c 167 s 12 are each amended to read as 
follows: 

The ((ehairman-efthe)) board and agency heads may design and initiate 
contests between agencies and between agency suggestion evaluators to encourage 
participation in the suggestion program at management levels. Any tokens of 
recognition offered during these contests shall be nonmonetary and shall not be 
considered an award, or subject to RCW 41.60.030. 


Sec. 7. RCW 41.60.100 and 1993 c 467 s 4 are each amended to read as 
follows: 

(1) With the exception of agencies of the legislative and judicial branches, any 
organizational unit composed of employees in any agency or group of agencies of 
state government with the ability to identify costs, revenues, or both may apply to 
the board to participate in the teamwork incentive program as a team. The 


{ 250 | 


WASHINGTON LAWS, 1999 Ch. 50 


application shall have the approval of the heads of the agency or agencies within 
which the ((unit)) team is located. 

(2) Applications shall be in the form specified by the board and contain such 
information as the board requires. This may include, but is not limited to, 
quantitative measures which establish a data base of program output or 
performance expectations, or both. This data base is used to evaluate savings in 
accordance with REN 41.60.1 PNR 

« a beard 2 anti 


pregrant)) 

Sec. 8. RCW 41.60.110 and 1993 c 467 s 5 are each amended to read as 
follows: 

((&8)) To qualify for a teamwork incentive program award for its employees, 


a ee 
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inereased—reventie)) team must identify the net savings, revenue, or both, 
accomplished during the project period, The calculations of net savings, revenue, 
or both, are not final until approved by the agency head o may modify the 
team's calculations, The board may by rule establish criteria to be used in 
calculating net savings, revenue, or both, , 

Sec. 9. RCW 41.60.120 and 1993 c 467 s 6 are each amended to read as 
follows: 


(A 
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agency head may anne an saad ini to ihe ri The board shall make 
the final determination as to whether an award will be made in accordance with 


applicable rules governing the teamwork incentive program. Awards wil! be based 
on the payment award scale. Funds for ((this)) the teamwork incentive award shall 


be drawn from the agencies in which the unit is located or from the benefiting fund 
or account without appropriation when additional revenue is generated to the fund 
or account. 

Awards may be paid to teams for process changes which generate new or 
additional money for the generat fund or any other funds of the state. The director 
of the office of financial management shall distribute moneys appropriated for this 
purpose with the concurrence of the productivity board. Transfers shall be made 
from other funds of the state to the general fund in amounts equal to award 
payments made by the general fund, for innovations generating new or additional 
money for those other funds. 


Sec. 10. RCW 41.60.150 and 1989 c 56 s 5 are each amended to read as 
follows: 

Other than suggestion awards and incentive pay unit awards, agencies shall 
have the authority to recognize employees, either individually or as a class, for 
accomplishments including outstanding achievements, safety performance, ((and)) 
longevity, public service, or service as employee suggestion evaluators and 
implementors. Recognition awards may not exceed ((ene)) two hundred dollars 
in value per award. Such awards may include, but not be limited to, cash or such 
items as pen and desk sets, plaques, pins, framed certificates, clocks, and 
calculators. Award costs shall be paid by the agency giving the award. 

Passed the Senate March 16, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 
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CHAPTER 51 
' [Substitute Senate Bill 5651] 
TIMBER SALES—TAX PAYMENTS BEFORE RELEASE OF PERFORMANCE BOND 


AN ACT Relating to timber sales; and amending RCW 79.01.132. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 79.01.132 and 1997 c 116 s | are each amended to read as 
follows: 

When any timber, fallen timber, stone, gravel, or other valuable material on 
state lands is sold separate from the land, it may be sold as a lump sum sale or as 
a scale sale. Lump sum sales under five thousand dollars appraised value shall be 
paid for in cash. The initial deposits required in RCW 79.01.204, not to exceed 
twenty-five percent of the actual or projected purchase price, but in the case of 
Jump sum sales over five thousand dollars not less than five thousand dollars, shal] 
be made on the day of the sale, and in the case of those sales appraised below the 
amount specified in RCW 79.01.200, the department of natural resources may 
require full cash payment on the day of sale. The purchaser shall notify the 
department of natural resources before any timber is cut and before removal or 
processing of any valuable materials on the sale area, at which time the department 
of natural resources may require, in the amount determined by the department, 
advance payment for the removal, processing, and/or cutting of timber or other 
valuable materials, or bank letters of credit, payment bonds, or assignments of 
savings accounts acceptable to the department as adequate security, The amount 
of such advance payments and/or security shall at all times equal or exceed the 
value of timber cut and other valuable materials processed or removed until paid 
for. The initial deposit shall be maintained until all contract obligations of the 
purchaser are satisfied: PROVIDED HOWEVER, That all or a portion of said 
initial deposit may be applied as the final payment for said materials in the event 
the department of natural resources determines that adequate security exists for the 
performance or fulfillment of any remaining obligations of the purchaser under the 
sale contract. 

In all cases where timber, fallen timber, stone, gravel, or other valuable 
material is sold separate from the land, the same shall revert to the state if not 
removed from the land within the period specified in the sale contract. Said 
specified period shall not exceed five years from the date of the purchase thereof: 
PROVIDED, That the specified periods in the sale contract for stone, sand, fill 
material, or building stone shall not exceed twenty years: PROVIDED 
FURTHER, That in all cases where, in the judgment of the department of natural 
resources, the purchaser is acting in good faith and endeavoring to remove such 
materials, the department of natural resources may extend the time for the removal 
thereof for any period not exceeding twenty years from the date of purchase for the 
stone, sand, fill material or building stone or for a total of ten years beyond the 
normal termination date specified in the original sale contract for all other material, 
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upon payment to the state of a sum to be fixed by the department of natural 
resources, based on the estimated loss of income per acre to the state resulting from 
the granting of the extension but in no event less than fifty dollars per extension, 
plus interest on the unpaid portion of the contract. The interest rate shalt be fixed, 
from time to time, by rule adopted by the board of natural resources and shall not 
be less than six percent per annum. The applicatle rate of interest as fixed at the 
date of sale and the maximum extension payment shall be set forth in the contract. 
The method for calculating the unpaid portion of the contract upon which such 
interest shall be paid by the purchaser shall be set forth in the contract. The 
department of natural resources shall pay into the state treasury all sums received 
for such extension and the same shall be credited to the fund to which was credited 
the original purchase price of the material so sold. However, a direct sale of 
valuable materials may be sold to the applicant for cash at full appraised value 
without notice or advertising. The board of natural resources shall, by resolution, 
establish the value amount of a direct sale not to exceed twenty thousand dollars 
in appraised sale value, and establish procedures to assure that competitive market 
prices and accountability will be guaranteed. 

Any time that the department of natural resources sells timber by contract that 


includes a performance bond, the department shalt require the purchaser to present 


roof of a all taxes paid prior to elease of the performance bond. 

Within thirty days of payment of taxes due by the timber purchaser, the county 
treasurer shall provide certified evidence of taxes paid, clearly disclosing the sale 
contract number, 

The provisions of this section apply unless otherwise provided by statute, 

The board of natural resources shall establish procedures to protect against 
cedar theft and to ensure adequate notice is given for persons interested in 
purchasing cedar. 

Passed the Senate March 13, 1999. 

Passed the House April 7, 1999, 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 52 
[Senate Bill 5652} 
EMINENT DOMAIN APPRAISER FEES—STATUTORY LIMITS 


AN ACT Relating to statutory limits on appraiser fees in eminent domain proceedings; and 
amending RCW 8.25.020. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 8.25.020 and 1967 ex.s. c 137 s 1 are each amended to read as 
follows: 

There shall be paid by the condemnor in respect of each parcel of real property 
acquired by eminent domain or by consent under threat thereof, in addition to the 
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fair market value of the property, a sum equal to the various expenditures actually 
and reasonably incurred by those with an interest or interests in said parcel in the 
process of evaluating the condemnor's offer to buy the same, but not to exceed a 
total of ((twe)) seven hundred fifty dollars. In the case of multiple interests in a 
parcel, the division of such sum shall be determined by the court or by agreement 
of the parties. 

Passed the Senate March 12, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999, 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 53 
[Senate Bill 5772) 
CONFIDENTIALITY OF RECORDS— 
DOMESTIC VIOLENCE OR SEXUAL ASSAULT VICTIMS 
AN ACT Relating to confidentiality of records of participants in programs for victims of 
domestic violence or sexual assault; amending RCW 40.24.070; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 40.24.070 and 1998 c 138 s 3 are each amended to read as 
follows: 

The secretary of state may not make any records in a program participant's file 
available for inspection or copying, other than the address designated by the 
secretary of state, except under the following circumstances: 

(1) If requested by a law enforcement agency, to the law enforcement agency; 

(2) If directed by a court order, to a person identified in the order; or 

(3) (HReertifieation-has-beer-eaneeted+-er 
——4))) To verify the participation of a specific program participant, in which 
case the secretary may only confirm information supplied by the requester. 


NEW SECTION, Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the Senate March 12, 1999, 

Passed the House April 7, 1999. 


Approved by the Governor April 20, 1999. 
Filed in Office of Secretary of State April 20, 1999, 


CHAPTER 54 
[Substitute Senate Bill 5928) 
GOOD FAITH COMMUNICATIONS-—-SELF-REGULATORY ORGANIZATIONS 


AN ACT Relating to good faith communications to self-regulatory organizations delegated 
authority by government agencies; and amending RCW 4.24.510. 
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Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 4.24.510 and 1989 c 234 s 2 are each amended to read as 
follows: 

A person who in good faith communicates a complaint or information to any 
agency of federal, state, or local government, or to any self-regulatory organization 
that regulates persons involved in the securities or futures business and that has 
been delegated authority by a federal, state, or local government agency and is 
subject to oversight by the delegating agency, is immune from civil liability for 
claims based upon the communication to the agency or organization regarding any 
matter reasonably of concern to that agency ((shal-be+mmune-fronrebitiabitity 
or-elninrs-based-upenthe-cemmiunieation-te-the-ageney)) or organization. A 


person prevailing upon the defense provided for in this section shall be entitled to 
recover costs and reasonable attorneys’ fees incurred in establishing the defense. 


Passed the Senate March 13, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 55 
[Senate Bill 5954] 
STATE ASSISTANCE RECIPIENTS—PROCEEDS FROM TORT RECOVERY 


AN ACT Relating to torts cominitted against recipients of state assistance; and amending RCW 
43.20B.070. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.20B.070 and 1990 c 100 s 8 are each amended to read as 
follows: 

(1) An attorney representing a person who, as a result of injuries or illness 
sustained through the negligence or wrong of another, has received, is receiving, 
or has applied to receive assistance under chapter 74.09 RCW, or residential care 
provided by the department at a hospital for the mentally ill or habilitative care 
center for the developmentally disabled, shall: 

((G))) (a) Notify the department at the time of filing any claim against a third 
party, commencing an action at law, negotiating a settlement, or accepting a 
settlement offer from the tort feasor or the tort feasor's insurer, or both; and 

((€2))) (b) Give the department thirty days' notice before any judgment, award, 
or settlement may be satisfied in any action or any claim by the applicant or 
recipient to recover damages for such injuries or illness. 

(2) The proceeds from any recovery made pursuant to any action or claim 

escribed in RCW_43.20B.060 that is necessary to fully satisfy the department's 
lien against recovery shall be placed in a trust account or in the registry of the court 
until the department's lien is satisfied. 
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Passed the Senate March 13, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 56 
[Senate Bill 5211) 
JURISDICTION OF LIMITED JURISDICTION COURTS 


AN ACT Relating to the jurisdiction of limited jurisdiction courts; and amending RCW 3.50.330, 
366.068, and 35.20.255. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.50.330 and 1984 c 258 s 117 are each amended to read as 
follows: 

For a period not to exceed five years after imposition of sentence for a 
defendant sentenced under RCW 46.61.5055 and two years after imposition of 


sentence for all other offenses, the court shall have continuing jurisdiction and 
authority to suspend the execution of all or any part of the sentence upon stated 
terms, including installment payment of fines. However, the jurisdiction period in 
this section does not apply to the enforcement of orders issued under RCW 
46.20.720. 

Sec, 2. RCW 3.66.068 and 1983 c 156 s 2 are each amended to read as 
follows: 

For a period not to exceed five years after imposition of sentence for_a 
defendant sentenced under RCW 46.61.5055 and two years after imposition of 
sentence for all other offenses, the court has continuing jurisdiction and authority 
to suspend the execution of all or any part of its sentence upon stated terms, 
including installment payment of fines. However, the jurisdiction period in this 
section does not apply to the enforcement of orders issued under RCW 46.20.720, 

Sec, 3, RCW 35.20.255 and 1983 c 156 s 8 are each amended to read as 
follows: 

Judges of the municipal court, in their discretion, shall have the power in all 
criminal proceedings within their jurisdiction including violations of city 
ordinances, to defer imposition of any sentence, suspend all or part of any 
sentence, fix the terms of any such deferral or suspension, and provide for such 
probation and parole as in their opinion is reasonable and necessary under the 
circumstances of the case, but in no case shall it extend for more than five years 


fromt of conviçtion for a defendant to be u RCW 4 
and two years from the date of conviction for all other offenses. However, the 
jurisdicti iod in thi i s o the enforcement of orders 


issued under RCW 46.20.720, 
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Passed the Senate March 12, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor April 20, 1999. 

Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 57 
{Senate Bill 6030] 
LEWIS AND CLARK HIGHWAY 


AN ACT Relating to the Lewis and Clark Highway; and amending RCW 47.22.020. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 47.22.020 and 1970 ex.s. c 51 s 176 are each amended to read 
as follows: 

There is established the Lewis and Clark Highway, which shall be composed 
of the following existing routes: State route 193 from the junction of state route 
12 at Clarkston to Wawawai River Road; state route ((number)) 12 from Clarkston 
to Waitsburg; state route ((number)) 124 from Waitsburg to Pasco (west); state 
route ((mumber)) 12 from Pasco to Waitsburg via Wallula and Walla Walla (east); 
state routes 395 and 82 from state ro! 2, through the Tri-Cities region, to the 
junction at state route 14; state route ((number)) 14 from ((Pasee)) the junction of 
state routes 395 and 82 to Maryhill; state routes ((numbers)) 14((;)) and 5 ((atrd-4)) 
from Maryhill to ((NaseHejunetien)) state route 432 throu view to's 

te 4; state route 4 from Longview to the junction with state route 101 
vicinity of Johnson's landing; state route ((rumber)) 401 from Naselle junction to 
Megler; ((aid)) state route ((ntmber)) 101 from Megler ((te)) through Ilwaco and 
Seaview to the junction with state route 4; state route spur/alternate state route 101; 
state route loop 100; state route spur 100; and state route 103. 
Passed the Senate March 12, 1999, 
Passed the House April 7, 1999. 


Approved by the Governor April 20, 1999. 
Filed in Office of Secretary of State April 20, 1999. 


CHAPTER 58 
{House Bill t175] 
STREET RODS 


AN ACT Relating lo street rods; and amending RCW 46.04.571 and 46.37.500. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.04.571 and 1996 c 225 s 4 are each amended to read as 
follows: 


"Street rod vehicle" is a motor vehicle, other than a motorcycle, that meets the 
following conditions: 
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(1)(a) The vehicle was manufactured before 1949, ((er)) (b) the vehicle has 
been assembled or reconstructed using major component parts of a motor vehicle 
manufactured before 1949, or (c) the vehicle was assembled or manufactured after 


1949, to resemble a vehicle manufactured before 1949; and 
(2)(a) The vehicle has been modified in its body style or design through the 


use of nonoriginal or reproduction components, such as frame, engine, drive train, 
suspension, or brakes in a manner that does not adversely affect its safe 
performance as a motor vehicle or render it unlawful for highway use, or (b) the 
body has been constructed from _nonoriginal materials or has been altered 
dimensionally or in shape and appearance from the original manufactured body. 

Sec. 2, RCW 46.37.500 and 1988 c 15 s 2 are each amended to read as 
follows: 

(1) Except as authorized under subsection (2) of this section, no person may 
operate any motor vehicle, trailer, or semitrailer that is not equipped with fenders, 
covers, flaps, or splash aprons adequate for minimizing the spray or splash of water 
or mud from the roadway to the rear of the vehicle. All such devices shall be as 
wide as the tires behind which they are mounted and extend downward at least to 
the center of the axle. 

(2) A motor vehicle that is not less than forty years old ((end)) or a street rod 
vehicle that is owned and operated primarily as a collector's item need not be 
equipped with fenders when the vehicle is used and driven during fair weather on 
well-maintained, hard-surfaced roads. 


Passed the House March 9, 1999. 

Passed the Senate January 11, 1999. 

Approved by the Governor April 21, 1999, 

Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 59 
|House Bill 133} 
PARKS AND RECREATION COMMISSION—USE OF VOLUNTEERS 


AN ACT Relating to the use of volunteers by the state parks and recreation commission; and 
amending RCW 43.51.040, 43.51.130, and 43.51.140. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.51.040 and 1989 c 175 s 106 are each amended to read as 
follows: 

The commission shall: 

(1) Have the care, charge, contro], and supervision of all parks and parkways 
_ acquired or set aside by the state for park or parkway purposes. 

(2) Adopt, promulgate, issue, and enforce rules pertaining to the use, care, and 
administration of state parks and parkways. The commission shall cause a copy 
of the rules to be kept posted in a conspicuous place in every state park to which 
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they are applicable, but failure to post or keep any rule posted shall be no defense 
to any prosecution for the violation thereof. 

(3) Permit the use of state parks and parkways by the public under such rules 
as shail be adopted. 

(4) Clear, drain, grade, seed, and otherwise improve or beautify parks and 
parkways, and erect structures, buildings, fireplaces, and comfort stations and build 
and maintain paths, trails, and roadways through or on parks and parkways. 

(5) Grant concessions or leases in state parks and parkways, upon such rentals, 
fees, or percentage of income or profits and for such terms, in no event longer than 
forty years, and upon such conditions as shall be approved by the commission: 
PROVIDED, That leases exceeding a twenty-year term shall require a unanimous 
vote of the commission: PROVIDED FURTHER, That if, during the term of any 
concession or lease, it is the opinion of the commission that it would be in the best 
interest of the state, the commission may, with the consent of the concessionaire 
or lessee, alter and amend the terms and conditions of such concession or lease: 
PROVIDED FURTHER, That television station leases shall be subject to the 
provisions of RCW 43.51.063, only; PROVIDED FURTHER, That the rates of 
such concessions or leases shall be renegotiated at five-year intervals. No 
concession shall be granted which will prevent the public from having free access 
to the scenic attractions of any park or parkway. 

(6) Employ such assistance as it deems necessary. Commission expenses 


relating to its use of volunteer assis shalt imited_to jums Q 
$SeSS ins v S n lab r 
industries, c ensation of staff who assist volunteers erials and equipme 
sed i ized vol jects, traini i of volun y 
as_provided_in RCW 43.03.050 and 43.03.060, and other reasonable expenses 
relating to volunteer recognition. The commission, at its discretion, may waive 


commission fees otherwise applicable to volunteers, The commission shall not use 
volunteers to replace or supplant classified positions. The use of volunteers may 

imination of an oyees or permanent positions in the 
bargaining unit. 


(7) By majority vote of its authorized membership select and purchase or 
obtain options upon, lease, or otherwise acquire for and in the name of the state 
such tracts of land, including shore and tide lands, for park and parkway purposes 
as it deems proper. If the commission cannot acquire any tract at a price it deems 
reasonable, it may, by majority vote of its authorized membership, obtain title 
thereto, or any part thereof, by condemnation proceedings conducted by the 
attorney general as provided for the condemnation of rights of way for state 
highways. Option agreements executed under authority of this subdivision shall 
be valid only if: 

(a) The cost of the option agreement does not exceed one dollar; and 

(b) Moneys used for the purchase of the option agreement are from (i) funds 
appropriated therefor, or (ii) funds appropriated for undesignated land acquisitions, 
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or (iii) funds deemed by the commission to be in excess of the amount necessary 
for the purposes for which they were appropriated; and 

(c) The maximum amount payable for the property upon exercise of the option 
does not exceed the appraised value of the property. 

(8) Cooperate with the United States, or any county or city of this state, in any 
matter pertaining to the acquisition, development, redevelopment, renovation, care, 
control, or supervision of any park or parkway, and enter into contracts in writing 
to that end. All parks or parkways, to which the state contributed or in whose care, 
control, or supervision the state participated pursuant to the provisions of this 
section, shall be governed by the provisions hereof. 

Sec. 2. RCW 43.51.130 and 1982 c 156 s | are each amended to read as 
follows: 

The state parks and recreation commission may grant permits to individuals, 
groups, churches, charities, organizations, agencies, clubs, or associations to 
improve any state park or parkway, or any lands belonging to the state and 
withdrawn from sale under the provisions of this chapter. ((Any-expenses-berne 


improverienis shall not inteefere with access to or use : of sch public lands or 
facilities by the general public and shall benefit the public in terms of safety, 
recreation, aesthetics, or wildlife or natural area preservation. These improvements 
on public lands and facilities shall be for the use of all members of the general 
public. 

Sec. 3. RCW 43.51.140 and 1982 c 156 s 2 are each amended to read as 
follows: 

Any such individual, group, organization, agency, club, or association desiring 
to obtain such permit shall make application therefor in writing to the commission, 
describing the lands proposed to be improved and stating the nature of the 


proposed improvement. il el patio cl lar cae 
determinethatthe-appleants 


whiehthey-reside:)) 
Passed the House March 8, 1999. 
Passed the Senate April 8, 1999. 
Approved by the Governor April 21, 1999. 
Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 60 
{House Bilt 1394) 
DEFENSE OF DURESS—HOMICIDE BY ABUSE 


AN ACT Relating to the duress defense; and amending RCW 9A.16.060. 
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Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9A.16.060 and 1975 Ist ex.s. c 260 s 9A.16.060 are each 
amended to read as follows: 

(1) In any prosecution for a crime, it is a defense that: 

(a) The actor participated in the crime under compulsion by another who by 
threat or use of force created an apprehension in the mind of the actor that in case 
of refusal he or she or another would be liable to immediate death or immediate 
grievous bodily injury; and 

(b) That such apprehension was reasonable upon the part of the actor; and 

(c) That the actor would not have participated in the crime except for the 
duress involved. 

(2) The defense of duress is not available if the crime charged is murder ((eF)), 
manslaughter, or homicide by abuse. 

(3) The defense of duress is not available if the actor intentionally or 
recklessly places himself or herself in a situation in which it is probable that he or 
she will be subject to duress. 

(4) The defense of duress is not established solely by a showing that a married 
person acted on the command of his or her spouse. 


Passed the House March 8, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 61 
{House Bill 1425] 
WATER OR SEWER UTILITIES—CANADIAN CONTRACTS 


AN ACT Relating to municipal water or sewer ulilities; and adding new sections to chapter 35.92 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.92 RCW to 
read as follows: 

A city or town contiguous with Canada may contract with a Canadian 
corporation for the purchase of water and for the construction, purchase, 
maintenance, and supply of waterworks to furnish the city or town and other areas 
within its water service area, and inhabitants thereof, and residents of Canada with 
an ample supply of water. 


NEW SECTION, Sec. 2. A new section is added to chapter 35.92 RCW to 
read as follows: 

A city or town contiguous with Canada may contract with a Canadian 
corporation for the discharge of sewage from all or any portion of the city's or 
town's sewer service area into the sewer system of the Canadian corporation. A 


| 263 | 


Ch. 61 WASHINGTON LAWS, 1999 


city or town contiguous with Canada may contract with a Canadian corporation for 
the construction, operation, or maintenance of sewers and sewage treatment and 
disposal facilities for their joint use and benefit upon such terms and conditions and 
for such period of time as the contracting parties may determine, which may 
include vesting one of the contracting parties with the sole authority to construct, 
operate, or maintain the facilities with the other contracting party or parties paying 
an agreed-upon portion of the expenses to the party with sole authority to 
construct, operate, or maintain t!.¢ facilities. 

Passed the House March 5, 1999. 

Passed the Senate April 6, t999. 

Approved by the Governor April 21, 1999, 

Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 62 
[Engrossed House Bill 1459] 
REDUCED UTILITY RATES FOR LOW-INCOME CITIZENS 


AN ACT Relating to reduced rate utility services for low-income citizens; amending RCW 
80 28.010, 80.28.080, 80.28.090, and 80.28.100; and adding a new section to chapter 80.28 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 80.28 RCW to 
read as follows: 

Upon request by an electrical or gas company, the commission may approve 
rates, charges, services, and/or physical facilities at a discount for low-income 
senior customers and low-income customers. Expenses and lost revenues as a 
result of these discounts shall be included in the company's cost of service and 
recovered in rates to other customers. 

*Sec. 2. RCW 80.28.010 and 1995 c 399 s 211 are each amended to read as 
follows: 

(1) Except as provided in section 1 of this act, all charges made, demanded 
or received by any gas company, electrical company or water company for gas, 
electricity or water, or for any service rendered or to be rendered in connection 
therewith, shall be just, fair, reasonable and sufficient. 

(2) Every gas company, electrical company and water company shall furnish 
and supply such service, instrumentalities and facilities as shall be safe, 
adequate and efficient, and in all respects just and reasonable. 

(3) All rules and regulations issued by any gas company, electrical company 
or water company, affecting or pertaining to the sale or distribution of its 
product, shall be just and reasonable. 

(4) Utility service for residential space heating shall not be terminated 
between November 15 through March 15 if the customer: 

(a) Notifies the utility of the inability to pay the bill, including a security 
deposit. This notice should be provided within five business days of receiving a 


[ 264} 


WASHINGTON LAWS, 1999 Ch. 62 


payment overdue notice unless there are extenuating circumstances. If the 
customer fails to notify the utility within five business days and service is 
terminated, the customer can, by paying reconnection charges, if any, and 
fulfilling the requirements of this section, receive the protections of this chapter; 

(b) Provides self-certification of household income for the prior twelve 
months to a grantee of the department of community, trade, and economic 
development which administers federally funded energy assistance programs. 
The grantee shall determine that the household income does not exceed the 
maximum allowed for eligibility under the state's plan for low-income energy 
assistance under 42 U.S.C. 8624 and shall provide a dollar figure that is seven 
percent of household income. The grantee may verify information provided in 
the self-certification; 

(c) Has applied for home heating assistance from applicable government 
and private sector organizations and certifies that any assistance received will be 
applied to the current bill and futurc utility bills; 

(d) Has applied for low-income weatherization assistance to the utility or 
other appropriate agency if such assistance is available for the dwelling; 

(e) Agrees to a payment plan and agrees to maintain the payment plan. The 
plan will be designed both to pay the past due bill by the following October 15 
and to pay for continued utility service. If the past due bill is not paid by the 
following October 15, the customer shall not be eligible for protections under 
this chapter until the past due bill is paid. The plan shall not require monthly 
payments in excess of seven percent of the customer's monthly income plus one- 
twelfth of any arrearage accrued from the date application is made and 
thereafter during November 15 through March 15. A customer may agree to pay 
a higher percentage during this period, but shall not be in default unless 
payment during this period is less than seven percent of monthly income plus 
one-twelfth of any arrearage accrued from the date application is made and 
thereafter. If assistance payments are received by the customer subsequent to 
implementation of the plan, the customer shall contact the utility to reformulate 
the plan; and 

(f) Agrees to pay the moneys owed even if he or she moves. 

(5) The utility shall: 

(a) Include in any notice that an account is delinquent and that service may 
be subject to termination, a description of the customer's duties in this section; 

(b) Assist the customer in fulfilling the requirements under this section; 

(c) Be authorized to transfer an account to a new residence when a 
customer who has established a plan under this section moves from one 
residence to another within the same utility service area; 

(d) Be permitted to disconnect service if the customer fails to honor the 
payment program. Utilities may continue to disconnect service for those 
practices authorized by law other than for nonpayment as provided for in this 
subsection. Customers who qualify for payment plans under this section who 
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default on their payment plans and are disconnccted can be reconnected and 
maintain the protections afforded under this chapter by paying reconncction 
charges, if any, and by paying all amounts that would have becn due and owing 
under the terms of the applicable payment plan, absent default, on the date on 
which service is reconnected; and 

(e) Advise the customer in writing at the time it disconnects service that it 
will restore service if the customer contacts the utility and fulfills the other 
requirements of this section. 

(6) A payment plan implemented under this section is consistent with RCW 
80.28.080. 

(7) Every gas company and electrical company shall offer residential 
customers the option of a budget billing or cqual payment plan. The budget 
billing or equal payment plan shall be offered low-income customers eligible 
under the state's plan for low-income energy assistance prepared in accordance 
with 42 U.S.C. 8624(C)(1) without limiting availability to certain months of the 
year, without regard to the length of time the customer. has occupied the 
premises, and without regard to whether the customer is the tenant or owner of 
the premises occupied. 

(8) Every gas company, electrical company and water company shall 
construct and maintain such facilities in connection with the manufacture and 
distribution of its product as will be efficient and safe to its employees and the 
public, 

(9) An agreement between the customer and the utility, whether oral or 
written, shall not waive the protections afforded under this chapter. 

(10) In establishing rates or charges for water service, water companies as 
defined in RCW 80.04.010 may consider the achievement of water conservation 
goals and the discouragement of wasteful water use practices. 

*Sec, 2 was vetoed. See message at end of chapter. 

*Sec. 3. RCW 80.28.080 and 1985 c 427 s 2 are each amended to read as 
follows: 

Except as provided in section 1 of this act, no gas company, electrical 
company or water company shall charge, demand, collect or receive a greater or 
less or different compensation for any serviee rcndered or to be rendered than 
the rates and charges applicable to such service as specificd in its schedule filed 
and in effect at the time, nor shall any such company directly or indirectly 
refund or remit in any manner or by any device any portion of the rates or 
charges so specified, or furnish its product at free or reduced rates except to its 
employees and their families, and its officers, attorneys, and agents; to hospitals, 
charitable and eleemosynary institutions and persons engaged in charitable and 
eleemosynary work; to indigent and destitute persons; to national homes or state 
homes for disabled volunteer soldiers and soldiers' and sailors' homes: 
PROVIDED, That the term "employees" as used in this paragraph shall include 
furloughed, pensioned and superannuated employees, persons who have become 
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disabled or infirm in the service of any such company; and the term "families," 
as used in this paragraph, shall include the families of those persons named in 
this proviso, the families of persons killed or dying in the service, also the 
familics of persons killed, and the surviving spouse prior to remarriage, and the 
minor children during minority of persons who died while in the service of any 
of the companies named in this paragraph: PROVIDED FURTHER, That 
water companies may furnish free or at reduced rates water for the use of the 
state, or for any project in which the state is interested: AND PROVIDED 
FURTHER, That gas companies, electrical companies, and water companies 
may charge the defendant for treble damages awarded in lawsuits successfully 
litigated under RCW 80.28.240. 

No gas companty, electrical company or water company shall extend to any 
person or corporation any form of contract or agreement or any rule or 
regulation or any privilege or facility except such as are regularly and uniformly 
extended to all persons and corporations under like circumstances, 

*Sec, 3 was vetoed. See message at end of chapter. 

*Sec. 4. RCW 80.28.090 and 1961 c 14 s 80.28.090 are each amended to 
read as follows: 

Except as provided in section I of this act, no gas company, electrical 
company or water company shall make or grant any undue or unreasonable 
preference or advantage to any person, corporation, or locality, or to any 
particular description of service in any respect whatsoever, or subject any 
particular person, corporation or locality or any particular description of service 
to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

*Sec. 4 was vetoed. See message at end of chapter. 

*Sec. 5, RCW 80.28.100 and 1961 c 14 s 80.28.100 are each amended to 
read as follows: 

Except as provided in section I of this act, no gas company, electrical 
company or water company shall, directly or indirectly, or by any special rate, 
rebate, drawback or other device or method, charge, demand, collect or receive 
from any person or corporation a greater or less compensation for gas, electricity 
or water, or for any service rendered or to be rendered, or in connection 
therewith, except as authorized in this chapter, than it charges, demands, collects 
or receives from any other person or corporation for doing a like or 
contemporaneous service with respect thereto under the same or substantially 
similar circumstances or conditions, 

*Sec. 5 was vetoed. See message at end of chapter. 

Passed the House March 3, 1999, 

Passed the Senate April 6, 1999. 

Approved by the Governor April 21, 1999, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State April 21, 1999. 
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Note: Governor's explanation of partial veto is as follows: 


“Lam returning herewith, without my approval as to sections 2, 3, 4, and 5, Engrossed 
House Bill No. 1459 entitled: 


"AN ACT Relating to reduced rate utility services for low-income citizens:" 


This bill will allow the Utilities and Transportation Commission to approve rate 
discounts for low-income customers of investor-owned electric and gas companies. 
Section | of the bill provides all of the authority neccessary for the Conmission to do so. 
Sections 2 through 5 of the bill appear to have been added to clarify the legislature's intent. 
However, those sections add legal ambiguities and are not necessary to fulfill the policy 
intent of the legislation. 


For this reason, | have vetoed sections 2, 3, 4, and 5 of Engrossed House Bill No. 
1459. 


With the exception of sections 2, 3. 4, and 5, Engrossed House Bil) No. 1459 is 
approved." 


CHAPTER 63 
[House Bill 1491] 
COWLITZ COUNTY DREDGE SPOILS 


AN ACT Relating to the use of dredge spoils on the LT-1 and Cook Ferry Road Site in Cowlitz 
County; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds and declares that the 
December 19, 1991, Washington state conveyance of the Mt. St. Helens Recovery 
Program, LT-1 and Cook Ferry Road Sites, to Cowlitz County, should be amended 
to enable Cowlitz County to use dredge spoils revenues for recreational purposes 
throughout the county. 

The legislature further declares that the department of transportation shall 
execute sufficient legal release to accomplish the following: 

(1) Dredge spoil revenues from either the LT-1 or Cook Ferry Road Site must 
be dedicated for recreational facilities and recreational administration costs 
throughout the county; 

(2) Any mining excavation must meet the requirements of the Shoreline 
Management Act of 1971 as identified in chapter 90.58 RCW; 

(3) Both the LT-1 and Cook Ferry Road Site must be preserved as a long-term 
dredging facility; 

(4) All other requirements in the December 19, 1991, conveyance between the 
state of Washington and Cowlitz County will remain in effect; and 

(5) The LT-1 and Cook Ferry Road Site remains subject to any agreements 
with the United States Army Corps of Engineers and other agencies of the federal 
government. 
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Passed the House March 8, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 64 
[Substitute House Bill 1535} 
HEALTH MAINTENANCE ORGANIZATIONS’ REIMBURSEMENT OF PODIATRIC 
PHYSICIANS AND SURGEONS 


AN ACT Relating to health maintenance organizations’ reimbursement of podiatric physicians 
and surgeons; adding a new section to chapter 48.46 RCW, and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 48.46 RCW to 
read as follows: 

Except to the extent that a health maintenance organization contracts with a 
group medical practice which only treats that organization's patients, a health 
maintenance organization may not discriminate in the terms and conditions, 
including reimbursement, for the provision of foot care services between 
physicians and surgeons licensed under chapters 18.22, 18.57, and 18.71 RCW. 


NEW SECTION, Sec. 2. This act is intended to be procedural and not to 
impair the obligation of any existing contract. 


NEW SECTION, Sec. 3. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the House March 8, 1999, 

Passed the Senate April 8, 1999. 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999, 


CHAPTER 65 
[House Bill 1654] 
VETERANS DEFINED 


AN ACT Relating to veterans; and amending RCW 41.04.005. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.04.005 and 1996 c 300 s 1 are each amended to read as 
follows: 

(1) As used in RCW 41.04.005, 41.16.220, and 41.20.050 "veteran" includes 
every person, who at the time he or she seeks the benefits of RCW 41.04.005, 
41.04.010, 41.16.220, 41.20.050, 41.40.170, 73.04.110, or 73.08.080 has received 
an honorable discharge or received a discharge for physical reasons with an 
honorable record and who meets at least one of the following criteria: 
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(a) The person has served between World War I and World War II or during 
any period of war, as defined in subsection (2) of this section, as either: 

(i) A member in any branch of the armed forces of the United States; 

(ii) A member of the women's air forces service pilots; 

(iii) A U.S. documented merchant mariner with service aboard an oceangoing 
vessel operated by the war shipping administration, the office of defense 
transportation, or their agents, ((during+the-peried-ef-armed—eenfiiet;)) from 
December 7, 1941, to ((August45;-1+945)) December 31, 1946: or 

(iv) A civil service crewmember with service aboard a U.S. army transport 
service or US. naval transportation service vessel in oceangoing service ((duritg 

;)) from December 7, 1941, to ((Augtst+5,1945)) 


December 31, 1946; or 
(b) The person has received the armed forces expeditionary medal, or marine 


corps and navy expeditionary medal, for opposed action on foreign soil, for 
service: 

(i) In any branch of the armed forces of the United States; or 

(ii) As a member of the women's air forces service pilots. 

(2) A "period of war" includes: 

(a) World War I; 

(b) World War II; 

(c) The Korean conflict; 

(d) The Vietnam era, which was the period beginning August 5, 1964, and 
ending on May 7, 1975; 

(e) The Persian Gulf War, which was the period beginning August 2, 1990, 
and ending on the date prescribed by presidential proclamation or law; 

(f) The period beginning on the date of any future declaration of war by the 
congress and ending on the date prescribed by presidential proclamation or 
concurrent resolution of the congress; and 

(g) The following armed conflicts, if the participant was awarded the 
respective campaign badge or medal: The crisis in Lebanon; the invasion of 
Grenada; Panama, Operation Just Cause; Somalia, Operation Restore Hope; Haiti, 
Operation Uphold Democracy; and Bosnia, Operation Joint Endeavor. 

Passed the House March 16, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 21, 1999, 

Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 66 
{House Bill 1734] 
LICENSED PSYCHOLOGISTS--UNIFORM DISCIPLINARY ACT 


AN ACT Relating to licensed psychologists; and amending RCW 18.83.054 and 18.83.135. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 18.83.054 and 1987 c 150 s 51 are each amended to read as 
follows: ‘ 

(1) The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed 
practice, the issuance and denial of licenses, and the discipline of licensees under 
this chapter, except that the term "unlicensed practice" shall be defined by RCW 
18.83.180 rather than RCW 18.130.020. 

(2) A person who holds a license under this chapter is subject to the uniform 
disciplinary act, chapter 18.130 RCW, at all times the license is maintained. 

Sec. 2. RCW 18.83.135 and 1994 c 35 s 4 are each amended to read as 
follows: 

In addition to the authority prescribed under RCW 18.130.050, the board shall 
have the following authority: 

(1) To maintain records of all activities, and to publish and distribute to all 
psychologists at least once each year abstracts of significant activities of the 
committee; ((and)) 

(2) To obtain the written consent of the complaining client or patient or their 
legal representative, or of any person who may be affected by the complaint, in 
order to obtain information which otherwise might be confidential or privileged; 
and 

(3) To apply the provisions of the uniform disciplinary act, chapter 18.130 


R o all persons licensed sychologists under this chapter, 


Passed the House March 9, 1999. 

Passed the Senate April 6, 1999, 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999, 


CHAPTER 67 
[House Bill 2010] 
HISTORIC CEMETERIES 


AN ACT Relating to historic cemeteries; and amending RCW 68.60.050. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 68.60.050 and 1989 c 44 s 5 are each amended to read as 
follows: 

(1) Any person who knowingly removes, mutilates, defaces, injures, or 
destroys any historic grave shall be guilty of a class C felony punishable under 
chapter 9A.20 RCW. Persons disturbing historic graves through inadvertence, 
including disturbance through construction, shall reinter the human remains under 
the supervision of the ((eemetery—beard)) office of archaeology and historic 
preservation. Expenses to reinter such human remains are to be provided by the 
office of archaeology and historic preservation to the extent that funds for this 


purpose are appropriated by the legislature. 
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(2) This section does not apply to actions taken in the performance of official 
law enforcement duties. 

(3) It shall be a complete defense in a prosecution under subsection (1) of this 
section if the defendant can prove by a preponderance of evidence that the alleged 
acts were accidental or inadvertent and that reasonable efforts were made to 
preserve the remains accidentally disturbed or discovered, and that the accidental 
discovery or disturbance was properly reported. 

Passed the House March 11, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999, 


CHAPTER 68 
(Substitute House Bill 2071] 
WORKERS' COMPENSATION COVERAGE—LIMITED LIABILITY COMPANIES 


AN ACT Relating to workers’ compensation coverage for a member or manager of a limited 
liability company; and amending RCW 51.12.020. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 51.12.020 and 1997 c 314 s 18 are each amended to read as 
follows: 

The following are the only employments which shall not be included within 
the mandatory coverage of this title: 

(1) Any person employed as a domestic servant in a private home by an 
employer who has less than two employees regularly employed forty or more hours 
a week in such employment, 

(2) Any person employed to do gardening, maintenance, or repair, in or about 
the private home of the employer. For the purposes of this subsection, 
“maintenance” means the work of keeping in proper condition, "repair" means to 
restore to sound condition after damage, and "private home" means a person's place 
of residence. 

(3) A person whose employment is not in the course of the trade, business, or 
profession of his or her employer and is not in or about the private home of the 
employer. 

(4) Any person performing services in return for aid or sustenance only, 
received from any religious or charitable organization, 

(5) Sole proprietors or partners. 

(6) Any child under eighteen years of age employed by his or her parent or 
parents in agricultural activities on the family farm. 

(7) Jockeys while participating in or preparing horses for race meets licensed 
by the Washington horse racing commission pursuant to chapter 67.16 RCW. 

(8)(a) Except as otherwise provided in (b) of this subsection, any bona fide 
officer of a corporation voluntarily elected or voluntarily appointed in accordance 
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with the articles of incorporation or bylaws of the corporation, who at all times 
during the period involved is also a bona fide director, and who is also a 
shareholder of the corporation. Only such officers who exercise substantial control 
in the daily management of the corporation and whose primary responsibilities do 
not include the performance of manual labor are included within this subsection. 

(b) Alternatively, a corporation that is not a “public company" as defined in 
RCW 23B.01.400((@26))) (21) may exempt eight or fewer bona fide officers, who 
are voluntarily elected or voluntarily appointed in accordance with the articles of 
incorporation or bylaws of the corporation and who exercise substantial control in 
the daily management of the corporation, from coverage under this title without 
regard to the officers’ performance of manual labor if the exempted officer is a 
shareholder of the corporation, or may exempt any number of officers if all the 
exempted officers are related by blood within the third degree or marriage. Ifa 
corporation that ts not a “public company" elects to be covered under subsection 
(8)(a) of this section, the corporation's election must be made on a form prescribed 
by the department and under such reasonable rules as the department may adopt. 

(c) Determinations respecting the status of persons performing services for a 
corporation shall be made, in part, by reference to Title 23B RCW and to 
compliance by the corporation with its own articles of incorporation and bylaws, 
For the purpose of determining coverage under this title, substance shall control 
over form, and mandatory coverage under this title shall extend to all workers of 
this state, regardless of honorary titles conferred upon those actually serving as 
workers. 

(d) A corporation may elect to cover officers who are exempted by this 
subsection in the manner provided by RCW 51.12.110. 

(9) Services rendered by a musician or entertainer under a contract with a 
purchaser of the services, for a specific engagement or engagements when such 
musician or entertainer performs no other duties for the purchaser and is not 
regularly and continuously employed by the purchaser. A purchaser does not 
include the leader of a group or recognized entity who employs other than on a 
casual basis musicians or entertainers. 

(10) Services performed by a newspaper carrier selling or distributing 
newspapers on the street or from house to house. 

(11) Services performed by an insurance agent, insurance broker, or insurance 
solicitor, as defined in RCW 48.17.010, 48.17.020, and 48.17.030, respectively, 

(12) Services performed by a booth renter as defined in RCW 18.16.020. 
However, a person exempted under this subsection may elect coverage under RCW 
51.32.030. 

(13) Members of a limited liability company, if either: 

(a) Management of the company is vested in its members, and the members 
for whom exemption is sought would qualify for exemption under subsection (5) 
of this section were the company a sole proprietorship or partnership; or 
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(b) Management of the company is vested in one or more managers, and the 
members for whom the exemption is sought are managers who would qualify for 
exemption under subsection (8) of this section were the company a corporation. 

Passed the House March 9, 1999, 

Passed the Senate April 6, 1999. 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 69 
{House Bill 2116} 
PUBLIC UTILITY DISTRICTS—DISPOSITION OF PROPERTY 


AN ACT Relating to public utility district disposition of property; and ainending RCW 
54.16.180. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 54.16.180 and 1994 c 81 s 78 are each amended to read as 
follows: 

A district may sel! and convey, lease, or otherwise dispose of all or any part 
of its works, plants, systems, utilities and properties, after proceedings and 
approval by the voters of the district, as provided for the lease or disposition of like 
properties and facilities owned by cities and towns; PROVIDED, That the 
affirmative vote of three-fifths of the voters voting at an election on the question 
of approval of a proposed sale, shall be necessary to authorize such sale: 
PROVIDED FURTHER, That a district may sell, convey, lease or otherwise 
dispose of all or any part of the property owned by it, located outside its 
boundaries, to another public utility district, city, town or other municipal 
corporation without the approval of the voters; or may sell, convey, lease, or 
otherwise dispose of to any person or public body, any part, either within or 
without its boundaries, which has become unserviceable, inadequate, obsolete, 
worn out or unfit to be used in the operations of the system and which is no longer 
necessary, material to, and useful in such operations, without the approval of the 


voters: PROVIDED FURTHER, That a district_may sell, convey, lease or 
otherwise dispose of items of equipment or materials to any other district, to any 
cooperative, mutual, consumer-owned or investor-owned utility, to any federal, 
state, or local government agency, to any contractor employed by the district or any 
other district, utility, or agency, or any customer of the district or of any other 
district or utility, from the district's stores without voter approval or resolution of 
the district's board, if such items of equipment or materials cannot practicably be 
obtained on a timely basis from any other source, and the amount received by the 
district in consideration for any such sale, conveyance, lease, or other disposal of 
such items of equipment or materials is not less than the district's cost to purchase 
such items or the reasonable market value of equipment or materials: PROVIDED 


FURTHER, That a public utility district located within a county with a population 
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of from one hundred twenty-five thousand to less than two hundred ten thousand 
may sell and convey to a city of the first class, which owns its own water system, 
all or any part of a water system owned by said public utility district where a 
portion of it is located within the boundaries of such city, without approval of the 
voters upon such terms and conditions as the district shall determine: PROVIDED 
FURTHER, That a public utility district located in a county with a population of 
trom twelve thousand to less than eighteen thousand and bordered hy the Columbia 
river may, separately or in connection with the operation of a water system, or as 
part of a plan for acquiring or constructing and operating a water system, or in 
connection with the creation of another or subsidiary local utility district, may 
provide for the acquisition or construction, additions or improvements to, or 
extensions of, and operation of a sewage system within the same service area as in 
the judgment of the district commission is necessary or advisable in order to 
eliminate or avoid any existing or potential danger to the public health by reason 
of the lack of sewerage facilities or by reason of the inadequacy of existing 
facilities: AND PROVIDED FURTHER, That a public utility district located 
within a county with a population of from one hundred twenty-five thousand to less 
than two hundred ten thousand bordering on Puget Sound may sell and convey to 
any city ((ef)) or town ((feity-ertewn})) with a population of less than ten thousand 
all or any part of a water system owned by said public utility district without 
approval of the voters upon such terms and conditions as the district shall 
determine. Public utility districts are municipal corporations for the purposes of 
this section and the commission shall be held to be the legislative body and the 
president and secretary shall have the same powers and perform the same duties 
as the mayor and city clerk and the resolutions of the districts shall be held to be 
ordinances within the meaning of the statutes governing the sale, lease, or other 
disposal of public utilities owned by cities and towns. 
Passed the House March 15, 1999. 
Passed the Senate April 6, 1999, 


Approved by the Governor April 21, 1999. 
Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 70 
[House Bill 2181) 
LENGTH OF CONTROL.LED ATMOSPHERE STORAGE 


AN ACT Relating to controlled atmosphere storage; and amending RCW 15,30.060. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 15.30.060 and 1994 c 23 s | are each amended to read as 
follows: 

The director shall adopt rules: 

(1) Prescribing the maximum amount of oxygen that may be retained in a 
sealed controlled atmosphere storage warehouse: PROVIDED, That such 
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maximum amount of oxygen retained shall not exceed five percent when apples are 
stored in such controlled atmosphere storage warehouse. 

(2) Prescribing the period in which the oxygen content shall be reduced to the 
amount prescribed in subsection (1) of this section; PROVIDED, That such period 
shall not exceed twenty days when apples are stored in such controlled atmosphere 
warehouse. 

(3) The length of time and the degrees of temperature at which any fruits or 
vegetables shall be retained in controlled atmosphere storage, before they may be 
classified as having been stored in controlled atmosphere storage: PROVIDED, 
That such period shall not be less than forty-five days for Gala and Jonagold 
varieties and not less than ((rimety)) sixty days for other apples. 

Passed the House March 12, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999, 


CHAPTER 71 
[House Bill 2206] 
COUNTY ELECTED OFFICIALS—ABANDONMENT OF DUTIES 


AN ACT Relating to declaratory judgment actions finding that county elected officials have 
abandoned their responsibilities; amending RCW 36.17.010 and 36.17.050; and adding a new section 
to chapter 36.16 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 36.16 RCW to 
read as follows: 

The county legislative authority of a county may cause an action to be filed in 
the superior court of that county for a declaratory judgment finding that a county 
elected official has abandoned his or her responsibilities by being absent from the 
county and failing to perform his or her official duties for a period of at least thirty 
consecutive days, but not including: (1) Absences approved by the county 
legislative authority; or (2) absences arising from leave taken for legitimate 
medical or disability purposes. If such a declaratory judgment is issued, the county 
official is no longer eligible to receive compensation from the date the declaratory 
judgment is issued until the court issues a subsequent declaratory judgment finding 
that the county official has commenced performing his or her responsibilities. 


Sec. 2. RCW 36.17.010 and 1991 c 363 s 51 are each amended to read as 
follows: 

The county officers of the counties of this state shall receive a salary for the 
services required of them by law, or by virtue of their office, which salary shall be 
full compensation for all services of every kind and description rendered by them. 


However, if the superior court issues a declaratory judgment under section | of this 
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act finding that a county officer has abandoned his or her duties, the county officer 
may not be paid compensation. 

Sec. 3. RCW 36.17.050 and 1963 c 4 s 36.17.050 are each amended to read 
as follows: 

The auditor shall not draw his warrant for the salary of any officer until the 
latter shall have first filed his duplicate receipt with the auditor, properly signed by 
the treasurer, showing he has made the last required monthly statement and 


settlement. If the superior court issues a declaratory judgment under section | of 
this act finding that a county officer has abandoned his or her duties, the county 
officer may not be paid a salary, 

Passed the House March 11, 1999. 

Passed the Senate April 6, 1999, 

Approved by the Governor April 21, 1999. 

Filed in Office of Secretary of State April 21, 1999. 


CHAPTER 72 
(Substitute Senate Bill 5010) 
SEXUAL MISCONDUCT BY EMPLOYEES OF CUSTODIAL AGENCIES 


AN ACT Relating to sexual misconduct by employees of custodial agencies; adding a new 
section to chapter 13.40 RCW; adding a new section to chapter 72.09 RCW; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 13.40 RCW to 
read as follows: 

(1) When the secretary has reasonable cause to believe that sexual intercourse 
or sexual contact between an employee and an offender has occurred, 
notwithstanding any rule adopted under chapter 41.06 RCW the secretary shall 
immediately suspend the employee. 

(2) The secretary shall immediately institute proceedings to terminate the 
employment of any person: 

(a) Who is found by the department, based on a preponderance of the 
evidence, to have had sexual intercourse or sexual contact with the offender; or 

(h) Upon a guilty plea or conviction for any crime specified in chapter 9A.44 

_ RCW when the victim was an offender. 

(3) When the secretary has reasonable cause to believe that sexual intercourse 
or sexual contact between the employee of a contractor and an offender has 
occurred, the secretary shall require the employee of a contractor to be immediately 
removed from any employment position which would permit the employee to have 
any access to any offender. 

(4) The secretary shall disqualify for employment with a contractor in any 
position with access to an offender, any person: 
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(a) Who is found by the department, based on a preponderance of the 
evidence, to have had sexual intercourse or sexual contact with the offender; or 

(b) Upon a guilty plea or conviction for any crime specified in chapter 9A.44 
RCW when the victim was an offender. 

(5) The secretary, when considering the renewal of a contract with a contractor 
who has taken action under subsection (3) or (4) of this section, shall require the 
contractor to demonstrate that there has been significant progress made in reducing 
the likelihood that any of its employees will have sexual intercourse or sexual 
contact with an offender, The secretary shall examine whether the contractor has 
taken steps to improve hiring, training, and monitoring practices and whether the 
employee remains with the contractor. The secretary shall not renew a contract 
unless he or she determines that significant progress has been made. 

(6)(a) For the purposes of RCW 50.20.060, a person terminated under this 
section shall be considered discharged for misconduct. 

(b)(i) The department may, within its discretion or upon request of any 
member of the public, release information to an individual or to the public 
regarding any person or contract terminated under this section. 

(ii) An appointed or elected public official, public employee, or public agency 
as defined in RCW 4.24,.470 is immune from civil liability for damages for any 
discretionary release of relevant and necessary information, unless it is shown that 
the official, employee, or agency acted with gross negligence or in bad faith. The 
immunity provided under this section applies to the release of relevant and 
necessary information to other public officials, public employees, or public 
agencies, and to the public. 

(iii) Except as provided in chapter 42.17 RCW, or elsewhere, nothing in this 
section shall impose any liability upon a public official, public employee, or public 
agency for failing to release information authorized under this section. Nothing in 
this section implies that information regarding persons designated in subsection (2) 
of this section is confidential except as may otherwise be provided by law. 

(7) The department shall adopt rules to implement this section, The rules shall 
reflect the legislative intent that this section prohibits individuals who are 
employed by the department or a contractor of the department from having sexual 
intercourse or sexual contact with offenders. The rules shall also reflect the 
legislative intent that when a person is employed by the department or a contractor 
of the department, and has sexual intercourse or sexual contact with an offender 
against the employed person's will, the termination provisions of this section shall 
not be invoked. 

(8) As used in this section: 

(a) "Contractor" includes all subcontractors of a contractor; 

(b) "Offender" means a person under the jurisdiction or supervision of the 
department; and 

(c) "Sexual intercourse” and “sexual contact” have the meanings provided in 
RCW 9A.44.010, 
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NEW SECTION. Sec. 2. A new section is added to chapter 72.09 RCW to 
read as follows: 

(1) When the secretary has reasonable cause to believe that sexual intercourse 
or sexual contact between an employee and an inmate has occurred, 
notwithstanding any rule adopted under chapter 41.06 RCW the secretary shall 
immediately suspend the employee. 

(2) The secretary shall immediately institute proceedings to terminate the 
employment of any person: 

(a) Who is found by the department, based on a preponderance of the 
evidence, to have had sexual intercourse or sexual contact with the inmate; or 

(b) Upon a guilty plea or conviction for any crime specified in chapter 9A.44 
RCW when the victim was an inmate. 

(3) When the secretary has reasonable cause to believe that sexual intercourse 
or sexual contact between the employee of a contractor and an inmate has occurred, 
the secretary shall require the employee of a contractor to be immediately removed 
from any employment position which would permit the employee to have any 
access to any inmate. 

(4) The secretary shall disqualify for employment with a contractor in any 
position with access to an inmate, any person: 

(a) Who is found by the department, based on a preponderance of the 
evidence, to have had sexual intercourse or sexual contact with the inmate; or 

(b) Upon a guilty plea or conviction for any crime specified in chapter 9A.44 
RCW when the victim was an inmate. 

(5) The secretary, when considering the renewal of a contract with a contractor 
who has taken action under subsection (3) or (4) of this section, shall require the 
contractor to demonstrate that there has been significant progress made in reducing 
the likelihood that any of its employees will have sexual intercourse or sexual 
contact with an inmate. The secretary shall examine whether the contractor has 
taken steps to improve hiring, training, and monitoring practices and whether the 
employee remains with the contractor. The secretary shall not renew a contract 
unless he or she determines that significant progress has been made. 

(6)(a) For the purposes of RCW 50.20.060, a person terminated under this 
section shall be considered discharged for misconduct. 

(b)(i) The department may, within its discretion or upon request of any 
member of the public, release information to an individual or to the public 
regarding any person or contract terminated under this section. 

(ii) An appointed or elected public official, public employee, or public agency 
as defined in RCW 4.24.470 is immune from civil liability for damages for any 
discretionary release of relevant and necessary information, unless it is shown that 
the official, employee, or agency acted with gross negligence or in bad faith. The 
immunity provided under this section applies to the release of relevant and 
necessary information to other public officials, public employees, or public 
agencies, and to the public. 


[279] 


Ch. 72 WASHINGTON LAWS, 1999 


(iii) Except as provided in chapter 42.17 RCW, or elsewhere, nothing in this 
section shall impose any liability upon a public official, public employee, or public 
agency for failing to release information authorized under this section. Nothing in 
this section implies that information regarding persons designated in subsection (2) 
of this section is confidential except as may otherwise be provided by law. 

(7) The department shall adopt rules to implement this section. The rules shall 
reflect the legislative intent that this section prohibits individuals who are 
employed by the department or a contractor of the department from having sexual 
intercourse or sexual contact with inmates. The rules shall also reflect the 
legislative intent that when a person is employed by the department or a contractor 
of the department, and has sexual intercourse or sexual contact with an inmate 
against the employed person's will, the termination provisions of this section shall 
not be invoked. 

(8) As used in this section: 

(a) "Contractor" includes all subcontractors of a contractor; 

(b) "Inmate" means an inmate as defined in RCW 72.09.015 or a person under 
the supervision of the department; and 

(c) "Sexual intercourse” and "sexual contact" have the meanings provided in 
RCW 9A.44.010. 


NEW SECTION. Sec. 3. Nothing in section | or 2 of this act affects any 
collective bargaining agreement in place on the effective date of this act. 

Passed the Senate March 12, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 73 
[Senate Bill 5012] 
POLLUTION LIABILITY INSURANCE TRUST 4 CCOUNT--ADMINISTRATIVE AND 
OPERATING COSTS 
AN ACT Relating to the pollution liability insurance program trust account; amending RCW 
70.148.020; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 70.148.020 and 1998 c 245 s 114 are each amended to read as 
follows: 

(1) The pollution liability insurance program trust account is established in the 
custody of the state treasurer. All funds appropriated for this chapter and all 
premiums collected for reinsurance shall be deposited in the account. Expenditures 
from the account shall be used exclusively for the purposes of this chapter 
including payment of costs of administering the pollution liability insurance and 
underground storage tank community assistance programs. ((Fhe-seeent4s 


sibjectto-atletment-procedtires-tinder-ehapter 43-88-REW.)) Expenditures for 
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payment of ((the-eests-of- administering the pregram)) administrative and operating 
costs of the agency are subject to the allotment procedures under chapter 43.88 


RCW and may be made only after appropriation by statute. No appropriation is 
required for other expenditures from the account. 

(2) Each calendar quarter, the director shall report to the insurance 
commissioner the loss and surplus reserves required for the calendar quarter, The 
director shall notify the department of revenue of this amount by the fifteenth day 
of each calendar quarter. 

(3) Each calendar quarter the director shall determine the amount of reserves 
necessary to fund commitments made to provide financial assistance under RCW 
70.148.130 to the extent that the financia! assistance reserves do not jeopardize the 
operations and liabilities of the pollution liability insurance program. The director 
shall notify the department of revenue of this amount by the fifteenth day of each 
calendar quarter, The director may immediately establish an initial financial 
assistance reserve of five million dollars from available revenues. The director 
may not expend more than fifteen million dollars for the financial assistance 
program. 

(4) This section expires June 1, 2001. 

Passed the Senate March 12, 1999. 

Passed the House April 8, 1999. 


Approved by the Governor April 22, 1999. 
Filed in Office of Secretary of State Apri! 22, 1999. 


CHAPTER 74 
[Substitute Senate Bill 5030] 
WASHINGTON STATE PATROL SURVIVING SPOUSE RETIREMENT ALLOWANCE— 
ANNUAL INCREASE 


AN ACT Relating to the Washington state patrol surviving spouse retirement allowance: 
amending RCW 43.43.120 and 43.43.274; and adding new sections to chapter 43.43 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.43.120 and 1983 c 81 s 1 are each amended to read as 
follows: 

As used in the following sections, unless a different meaning is plainly 
required by the context: 

(1) "Retirement system" means the Washington state patrol retirement system. 

(2) "Retirement fund" means the Washington state patrol retirement fund. 

(3) "State treasurer" means the treasurer of the state of Washington. 

(4) "Member" means any person included in the membership of the retirement 
fund, 

(5) "Employee" means any commissioned employee of the Washington state 
patrol. 
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(6)(a) "Cadet," for a person who became a member of the retirement system 
after June 12, 1980, is a person who has passed the Washington state patrol's entry- 
level oral, written, physical performance, and background examinations and is, 
thereby, appointed by the chief as a candidate to be a commissioned officer of the 
Washington state patrol. 

(b) "Cadet," for a person who became a member of the retirement system 
before June 12, 1980, is a trooper cadet, patrol cadet, or employee of like 
classification, employed for the express purpose of receiving the on-the-job 
training required for attendance at the state patrol academy and for becoming a 
commissioned trooper. "Like classification" includes: Radio operators or 
dispatchers; persons providing security for the governor or legislature; patrolmen; 
drivers' license examiners; weighmasters; vehicle safety inspectors; central wireless 
operators; and warehousemen. 

(7) "Beneficiary" means any person in receipt of retirement allowance or any 
other benefit allowed by this chapter. 

(8) “Regular interest" means interest compounded annually at such rates as 
may be determined by the director. 

(9) “Retirement board" means the board provided for in this chapter. 

(10) “Insurance commissioner" means the insurance commissioner of the state 
of Washington. 

(11) "Lieutenant governor" means the lieutenant governor of the state of 
Washington. 

(12) "Service" shall mean services rendered to the state of Washington or any 
political subdivisions thereof for which compensation has been paid. Full time 
employment for seventy or more hours in any given calendar month shall constitute 
one month of service. An employee who is reinstated in accordance with RCW 
43.43.110 shall suffer no loss of service for the period reinstated subject to the 
contribution requirements of this chapter. Only months of service shall be counted 
in the computation of any retirement allowance or other benefit provided for 
herein. Years of service shall be determined by dividing the total number of 
months of service by twelve. Any fraction of a year of service as so determined 
shall be taken into account in the computation of such retirement allowance or 
benefit. 

(13) "Prior service“ shall mean all services rendered by a member to the state 
of Washington, or any of its political subdivisions prior to August 1, 1947, unless 
such service has been credited in another public retirement or pension system 
operating in the state of Washington. 

(14) “Current service” shall mean all service as a member rendered on or after 
August I, 1947. 

(15) “Average final salary" shall mean the average monthly salary received by 
a member during the member's last two years of service or any consecutive two- 
year period of service, whichever is the greater, as an employee of the Washington 
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state patrol; or if the member has less than two years of service, then the average 
monthly salary received by the member during the member's total years of service. 

(16) “Actuarial equivalent" shall mean a benefit of equal value when 
computed upon the basis of such mortality table as may be adopted and such 
interest rate as may be determined by the director. 

(17) Unless the context expressly indicates otherwise, words importing the 
masculine gender shall be extended to include the feminine gender and words 
importing the feminine gender shall be extended to include the masculine gender. 

(18) "Director" means the director of the department of retirement systems. 

(19) “Department” means the department of retirement systems created in 
chapter 41.50 RCW. 

(20) "State actuary" or "actuary" means the person appointed pursuant to 
RCW 44.44.010(2). 

(21) "Contributions" means the deduction from the compensation of each 
member in accordance with the contribution rates established under RCW 
43.43.300. 

(22) "Annual increase" means as of July |, 1999, seventy-seven cents per 
month per year of service which amount shall be increased each subsequent Jul 
Ist by three percent, rounded to the nearest cent. 

NEW SECTION. Sec. 2. A new section is added to chapter 43.43 RCW to 
read as follows: 

(1) Beginning July 1, 1999, and annually thereafter, the surviving spouse 
allowance provided in RCW 43.43.270 shall be adjusted by the annual increase 
amount. To be eligible, a surviving spouse must have attained at least age sixty-six 
by July Ist in the calendar year in which the annual increase is provided. 

(2) The legislature reserves the right to amend or repeal this section in the 
future and no member or beneficiary has a contractual right to receive this 
postretirement adjustment not granted prior to that time. 


Sec. 3. RCW 43.43.274 and 1997 c 72 s } are each amended to read as 
follows: 

Effective July 1, 1997, the retirement allowance under RCW 43.43.260 and 
43.43.270(2) shall not be less than twenty dollars per month for each year of 


service, Effective July 1, 1999, and annually thereafter, the retirement allowance 
provided under this section shall be adjusted by the annual increase amount, If the 


member has elected to receive a reduced retirement allowance under RCW 
43.43.280(2), the minimum retirement allowance under this section shall be 
reduced accordingly. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.43 RCW to 
read as follows: 

By July 1, 2000, the department of retirement systems shall adopt rules that 
allow a member to select, in lieu of benefits under RCW 43.43.270, an actuarially 
equivalent retirement option that pays the member a reduced retirement allowance 
and upon death shall be continued throughout the life of a lawful surviving spouse. 
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The continuing allowance to the lawful surviving spouse shall be subject to the 
yearly increase provided by RCW 43.43.260(5) in lieu of the annual increase 
provided in section 2 of this act. 

Passed the Senate March |1, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 75 
(Senate Bill 5037} 
COURT OF APPEALS—NEW JUDICIAL POSITION 


AN ACT Relating to the court of appeals; amending RCW 2.06.020; and adding a new seclion 
to chapter 2.06 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.06.020 and [993 c 420 s | are each amended to read as 
follows: 

The court shall have three divisions, one of which shall be headquartered in 
Seattle, one of which shall be headquartered in Spokane, and one of which shall be 
headquartered in Tacoma: 

(1) The first division shall have twelve judges from three districts, as follows: 

(a) District | shall consist of King county and shall have cight judges; 

(b) District 2 shall consist of Snohomish county and shall have two judges; 
and 

(c) District 3 shall consist of Istand, San Juan, Skagit and Whatcom counties 
and shall have two judges. 

(2) The second division shall have ((si*)) seven judges from the following 
districts: 

(a) District | shall consist of Pierce county and shall have ((twe)) three judges; 

(b) District 2 shall consist of Clallam, Grays Harbor, Jefferson, Kitsap, Mason, 
and Thurston counties and shall have two judges; 

(c) District 3 shall consist of Clark, Cowlitz, Lewis, Pacific, Skamania, and 
Wahkiakum counties and shall have two judges. 

(3) The third division shall have five judges from the following districts: 

(a) District | shall consist of Ferry, Lincoln, Okanogan, Pend Oreille, Spokane 
and Stevens counties and shall have two judges; 

(b) District 2 shall consist of Adams, Asotin, Benton, Columbia, Franklin, 
Garfield, Grant, Walla Walla, and Whitman counties and shall have one judge; 

(c) District 3 shall consist of Chelan, Douglas, Kittitas, Klickitat and Yakima 
counties and shall have two judges. 


NEW SECTION. Sec. 2. A new section is added to chapter 2.06 RCW to 
read as follows: 
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The new judicial position for the second division, district 1, Pierce county, 
created pursuant to the 1999 amendment to RCW 2.06.020 shall become effective 
July 1, 2000, and shall be filled by gubernatorial appointment. 

The person appointed by the governor shall hold office until the general 
election to be held in November 2000. At the general election, the judge appointed 
shall be entitled to run for a term of six years or until the second Monday in 
January 2007, and until a successor is elected and qualified. Thereafter, the judge 
shall be elected for a term of six years and until a successor is elected and 
qualified, commencing with the second Monday in January succeeding the 
election. 

Passed the Senate March 8, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 76 
{Engrossed Senate Bill 5141} 
NEWBORN SCREENING FEES 


AN ACT Relating to newborn screening fees; and ainending RCW 70.83.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 70.83.040 and 1991 c 3 s 350 are each amended to read as 
follows: 

When notified of positive screening tests, the state department of health shall 
offer the use of its services and facilities, designed to prevent mental retardation 
or physical defects in such children, to the attending physician, or the parents of the 
newborn child if no attending physician can be identified. 

The services and facilities of the department, and other state and local agencies 
cooperating with the department in carrying out programs of detection and 
prevention of mental retardation and physical defects shall be made available to the 
family and physician to the extent required in order to carry out the intent of this 
chapter and within the availability of funds. The departme s the authori 
collect a reasonable fee, from the parents or other res ible Q infant 
screened to fund specialty clinics that provide treatment services for hemoglobin 
diseases, phenylketonuria, congenital adrenal ia, and congenital 
hypothyroidism. The fee may be collected through the facility where the screening 
specimen is obtained, 

Passed the Senate March 12, 1999, 

Passed the House April 9, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 
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CHAPTER 77 
{Senate Bill 5156] 
HOUSING AUTHORITIES—BOARD MEMBERSHIP 


AN ACT Relating to voluntary expansion of local housing authority boards of commissioners 
to comply with federal law; and amending RCW 35.82.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.82.040 and 1998 c 140 s | are each amended to read as 
follows: 

Except as provided in RCW 35.82.045, when the governing body of a city 
adopts a resolution declaring that there is a need for a housing authority, it shall 
promptly notify the mayor of such adoption. Upon receiving such notice, the 
mayor shall appoint five persons as commissioners of the authority created for the 
city. When the governing body of a county adopts a resolution declaring that there 
is a need for a housing authority, it shall appoint five persons as commissioners of 
the authority created for the county. The commissioners who are first appointed 
shall be designated to serve for terms of one, two, three, four and five years, 
respeclively, from the date of their appointment, but thereafter commissioners shall 
he appointed for a term of office of five years except that all vacancies shall be 
filled for the unexpired term. No commissioner of an authority may be an officer 
or employee of the city or county for which the authority is created, unless the 
commissioner is an employee of a separately elected county official other than the 
county governing body in a county with a population of less than one hundred 
seventy-five thousand as of the 1990 federal census, and the total government 
employment in that county exceeds forty percent of total employment. A 
commissioner shall hold office until a successor has been appointed and has 
qualified, unless sooner removed according to this chapter. A certificate of the 
appointment or reappointment of any commissioner shall be filed with the clerk 
and such certificate shall be conclusive evidence of the due and proper appointment 
of such commissioner. A commissioner shall receive no compensation for his or 
her services for the authority, in any capacity, but he or she shall be entitled to the 
necessary expenses, including traveling expenses, incurred in the discharge of his 
or her duties. 

The powers of each authority shall be vested in the commissioners thereof in 
office from time to time. Except as provided in RCW 35.82.045, three 
commissioners shall constitute a quorum of the authority for the purpose of 
conducting its business and exercising its powers and for all other purposes. 
Action may be taken by the authority upon a vote of a majority of the 
commissioners present, unless in any case the bylaws of the authority shall require 
a larger number. The mayor (or in the case of an authority for a county, the 
governing body of the county) shall designate which of the commissioners 
appointed shall be the first chair of the commission and he or she shall serve in the 
capacity of chair until the expiration of his or her term of office as commissioner, 
When the office of the chair of the authority becomes vacant, the authority shall 
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‘select a chair from among its commissioners. An authority shall select from among 
its commissioners a vice-chair, and it may employ a secretary (who shall be 
executive director), technical experts and such other officers, agents and 
employees, permanent and temporary, as it may require, and shall determine their 
qualifications, duties and compensation. For such legal services as it may require, 
an authority may call upon the chief law officer of the city or the county or may 
employ its own counsel and legal staff. An authority may delegate to one or more 
of its agents or employees such powers or duties as it may deem proper. 


If federal law requires that the membership of the board of commissioners of 
a local authority contains one member who is directly assisted by the authority, the 
board may by resolution temporarily _or permanently increase its size to six 
members. The board may determine the length of the term of the position filled by 
a directly assisted member, A person appointed to such a position may serve in 
that position only as long as he or she is directly assisted by the authority. 

Passed the Senate March 3, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 78 
[Senate Bill 5178] 
THIRD GRADE STANDARDIZED ACHIEVEMENT TESTS—CORRECTING REFERENCES 


AN ACT Relating to correcting references to the third grade standardized achievement test; and 
amending RCW 28A.165.030 and 28A.300.295. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28A.165.030 and 1990 c 33 s 148 are each amended to read as 
follows: 

Unless the context clearly indicates otherwise the definitions in this section 
apply throughout RCW 28A.165.010 through 28A. 165.090. 

(1) “Basic skills" means reading, mathematics, and language arts as well as 
readiness activities associated with such skills. 

(2) "Placement testing" means the administration of objective measures by a 
school district for the purposes of diagnosing the basic skills achievement levels, 
determining the basic skills areas of greatest need, and establishing the learning 
assistance needs of individual students in conformance with instructions 
established by the superintendent of public instruction for such purposes. 

(3) “Approved program" means a program conducted pursuant to a plan 
submitted by a district and approved by the superintendent of public instruction 
under RCW 28A. 165.040. 

(4) "Participating student" means a student in kindergarten through grade nine 
who scores below grade level in basic skills, as determined by placement testing, 
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and who is identified under RCW 28A.165.050 to receive additional services or 
Support under an approved program. 

(5) "Basic skills tests" means state-wide tests at the ((feurth-and-eighth)) third 
grade level((s)) established pursuant to RCW 28A.230.190 and eighth grade level 
established pursuant to RCW 28A.230.230. 

Sec. 2. RCW 28A.300.295 and 1996 c 273 s 2 are each amended to read as 
follows: 

The superintendent of public instruction shall establish a grant program to 
provide incentives for teachers, schools, and school districts to use the identified 
programs on the approved list in grades kindergarten through four. Schools, school 
districts, and educational service districts may apply for grants. Funds for the 
grants shall be used for in-service training and instructional materials. Grants shall 
be awarded and funds distributed not later than June 30, 1997, for programs in the 
1996-97 and 1997-98 school years. 

Priority shall be given to grant applications involving schools and school districts 
with the lowest mean percentile scores on the state-wide ((feurth)) third grade 
((assessment)) test required under RCW 28A.230.190 among grant applicants, 


Passed the Senate March 10, 1999, 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999, 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 79 
[Substitute Senate Bill 5191] 
MOTOR CARRIERS WITHOUT A PERMIT—PENALTIES 


AN ACT Relating to motor carriers operating without a permit; amending RCW 81.80.070; and 
prescribing penalties, 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 81.80.070 and 1963 c 242 s | are each amended to read as 
follows: 

(1) No "common carrier,” "contract carrier,” or "temporary carrier" shall 
operate for the transportation of property for compensation in this state without 
first obtaining from the commission a permit so to do. Permits heretofore issued 
or hereafter issued to any carrier, shall be exercised by said carrier to the fullest 
extent so as to render reasonable service to the public. Applications for common 
or contract carrier permits or extensions thereof shall be on file for a period of at 
least thirty days prior to the granting thereof unless the commission finds that 
special conditions require the earlier granting thereof. 

(2) A permit or extension thereof shall be issued to any qualified applicant 
therefor, authorizing the whole or any part of the operations covered by the 
application, if it is found that the applicant is fit, willing, and able properly to 
perform the services proposed and conform to the provisions of this chapter and 


nn 
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the requirements, rules and regulations of the commission thereunder, and that such 
operations will be consistent with the public interest, and, in the case of common 
carriers, that the saine are or will be required by the present or future public 
convenience and necessity, otherwise such application shall be denied. 

(3) Nothing contained in this chapter shall be construed to confer upon any 
person or persons the exclusive right or privilege of transporting property for 
compensation over the public highways of the state. 

(4) A common carrier, contract carrier, or temporary carrier operating without 
the permit required in subsection (1) of this section, or who violates a cease and 


desist order of the commission issued under RCW 81.04.510, is subject to a 
penalty, under the process set forth in RCW 81.04.405. of one thousand five 


hundred dollars. 
(5) Notwithstanding RCW BL. 04, 510, the commission may, in conjunction 


desist orders to carriers operating without the permit ery in subsection (1) of 
this section, and to all persons involved in the carriers’ operations, 


Passed the Senate March 3, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 80 
[Senate Bill 5194) 
INFORMATION TECHNOLOGY MANAGEMENT IN STATE GOVERNMENT 


AN ACT Relating to information technology management in state goverment; amending RCW 
43.105.020, 43.105.047, 43.105.052, 43.105.055, 43.105.080, 43.105.160, and 43.105. 190; reenacting 
and amending RCW 43.105.170 and 43.105.180; and adding new sections to chapter 43.105 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.105.020 and 1993 c 280 s 78 are each amended to read as 
follows: 

As used in this chapter, unless the context indicates otherwise, the following: 
definitions shall apply: 

(1) "Department" means the department of information services; 

(2) "Board" means the information services board; 

(3) “Local governments" includes all municipal and quasi municipal 
corporations and political subdivisions, and all agencies of such corporations and 
subdivisions authorized to contract separately; 

(4) "Director" means the director of the department; 

(5) "Purchased services" means services provided by a vendor to accomplish 
routine, continuing, and necessary functions. This term includes, but is not limited 
to, services acquired for equipment maintenance and repair, operation of a physical 
plant, security, computer hardware and software installation and maintenance, data 
entry, keypunch services, programming services, and computer time-sharing; 
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(6) “Backbone network" means the shared high-density portions of the state's 
telecommunications transmission facilities. It includes specially conditioned high- 
speed communications carrier lines, multiplexors, switches associated with such 
communications lines, and any equipment and software components necessary for 
management and control of the backbone network; 

(7) "Telecommunications" means the transmission of information by wire, 
radio, optical cable, electromagnetic, or other means; 

(8) "Information processing" means the electronic capture, collection, storage, 
manipulation, transmission, retrieval, and presentation of information in the form 
of data, text, voice, or image and includes telecommunications and office 
automation functions; 

(9) "Information services" means data processing, telecommunications, and 
office automation; 

(10) "Equipment" means the machines, devices, and transmission facilities 
used in information processing, such as computers, word processors, terminals, 
telephones, and cables; 

(11) "Information technology portfolio" or "portfolio" means_a_ strategic 
management process documenting relationships between agency missions and 
information technology investments; 


2) "Oversight" means ess of sive risk_a is 
a e igned sure opti se of information technology resources; 
(13) "Proprietary software" means that software offered for sale or license; 
(€)) (14) "Video telecommunications" means the electronic interconnec- 
tion of two or more sites for the purpose of transmitting and/or receiving visual and 
associated audio information. Video telecommunications shall not include existing 
public television broadcast stations as currently designated by the department of 
community, trade, and economic development under chapter 43.330 RCW. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.105 RCW to 
read as follows: 

Information technology portfolios shall reflect (1) links among an agency's 
objectives, business plan, and technology; (2) analysis of the effect of an agency's 
proposed new technology investments on its existing infrastructure and business 
functions; and (3) analysis of the effect of proposed information technology 
investments on the state's information technology infrastructure. 


NEW SECTION, Sec. 3. A new section is added to chapter 43.105 RCW to 
read as follows: 

(1) Under the direction of the board, the department shall develop policies and 
procedures to implement a management and oversight structure based on the use 
of information technology portfolios. 

(2) These policies and procedures shall support and conform to: 

(a) The state strategic information technology plan developed under RCW 
43.105.160(1) and section 2 of this act; and 

(b) Technology standards established by the board. 
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NEW SECTION. Sec. 4. A new section is added to chapter 43.105 RCW to 
read as follows: 

An agency information technology portfolio shall serve as the basis for 
making information technology decisions and plans including: 

(1) System refurbishment, acquisitions, and development efforts; 

(2) Setting goals and objectives for using information technology; 

(3) Assessments of information processing performance, resources, and 
capabilities; 

(4) Ensuring the appropriate transfer of technological expertise for the 
operation of new systems developed using external resources; and 

(5) Progress toward providing electronic access to public information. 


Sec. 5. RCW 43.105.047 and 1992 c 20 s 9 are each amended to read as 
follows: 

There is created the department of information services. The department shall 
be headed by a director appointed by the governor with the consent of the senate. 
The director shall serve at the governor's pleasure and shall receive such salary as 
determined by the governor. The director shall: 

(1) Appoint a confidential secretary and such deputy and assistant directors as 
needed to administer the department((—Heweverthe-tota numberof deputy-and 
assistant-direeters-shattretexeced-feur)); 

(2) Maintain and fund a strategic planning and policy component separate 
from the services component of the department; 

(3) Appoint, after consulting with the board, the assistant or deputy director 
for the planning component; 

(4) Appoint such professional, technical, and clerical assistants and employees 
as may be necessary to perform the duties imposed by this chapter; 

(5) Report to the governor and the board any matters relating to abuses and 
evasions of this chapter; and 

(6) Recommend statutory changes to the governor and the board. 


Sec. 6. RCW 43.105.052 and 1993 c 281 s 53 are each amended to read as 
follows: 

The department shall: 

(1) Perform all duties and responsibilities the board delegates to the 
department, including but not limited to: 

(a) The review of agency ((sequisitien—plans)) information technology 
portfolios and related requests; and 

(b) Implementation of state-wide and interagency policies, standards, and 
guidelines; 

(2) Make available information services to state agencies and local 
governments on a full cost-recovery basis. These services may include, but are not 
limited to: 

(a) Telecommunications services for voice, data, and video; 

(b) Mainframe computing services; 


[291] 


Ch. 80 WASHINGTON LAWS, 1999 


(c) Support for departmental and microcomputer evaluation, installation, and 
use; 

(d) Equipment acquisition assistance, including leasing, brokering, and 
establishing master contracts; 

(e) Facilities management services for information technology equipment, 
equipment repair, and maintenance service; 

(f) Negotiation with local cable companies and local governments to provide 
for connection to local cable services to allow for access to these public and 
educational channels in the state; 

(g) Office automation services; 

(h) System development services; and 

(i) Training. 

These services are for discretionary use by customers and customers may elect 
other alternatives for service if those alternatives are more cost-effective or provide 
better service, Agencies may be required to use the backbone network portions of 
the telecommunications services during an initial start-up period not to exceed 
three years; 

(3) Establish rates and fees for services provided by the department to assure 
that the services component of the department is self-supporting. A billing rate 
plan shall be developed for a two-year period to coincide with the budgeting 
process. The rate plan shall be subject to review at least annually by the customer 
((oversighteemmittees)) advisory board. The rate plan shall show the proposed 
rates by each cost center and will show the components of the rate structure as 
mutually determined by the department and the customer ((oversight-eemmittces)) 
advisory board. The same rate structure will apply to all user agencies of each cost 
center, The rate plan and any adjustments to rates shall be approved by the office 
of financial management. The services component shall not subsidize the 
operations of the strategic planning and policy component; 

(4) With the advice of the information services board and agencies, develop 
a State strategic information technology plan and performance reports as required 
under RCW 43.105.160; 

(5) Develop plans for the department's achievement of state-wide goals and 
objectives set forth in the state strategic information technology plan required 
under RCW 43.105.160. These plans shall address such services as telecommu- 
nications, central and distributed computing, local area networks, office 
automation, and end user computing. The department shall seck the advice of the 
customer ((eversight-eemmtittees)) advisory board and the board in the 
development of these plans; 

(6) Under direction of the information services board and in collaboration with 
the department of personnel, and other agencies as may be appropriate, develop 
training plans and coordinate training programs that are responsive to the needs of 
agencies; 
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(7) Identify opportunities for the effective use of information services and 
coordinate appropriate responses to those opportunities; 

(8) Assess agencies’ projects, acquisitions, plans, information technology 
portfolios, or overall information processing performance as requested by the 
board, agencies, the director of financial management, or the legislature. Agencies 
may be required to reimburse the department for agency-requested reviews; 

(9) Develop planning, budgeting, and expenditure reporting requirements, in 
conjunction with the office of financial management, for agencies to follow; 

` (10) Assist the office of financial management with budgetary and policy 
review of agency plans for information services; 

(11) Provide staff support from the strategic planning and policy component , 
to the board for: 

(a) Meeting preparation, notices, and minutes; 

(b) Promulgation of policies, standards, and guidelines adopted by the board; 

(c) Supervision of studies and reports requested by the board; 

(d) Conducting reviews and assessments as directed by the board; 

(12) Be the lead agency in coordinating video telecommunications services for 
all state agencies and develop, pursuant to board policies, standards and common 
specifications for leased and purchased telecommunications equipment. The 
departinent shall not evaluate the merits of school curriculum, higher education 
course offerings, or other education and training programs proposed for 
transmission and/or reception using video telecommunications resources. Nothing 
in this section shall abrogate or abridge the legal responsibilities of licensees of 
telecommunications facilities as licensed by the federal communication 
commission on March 27, 1990; and 

(13) Perform all other matters and things necessary to carry out the purposes 
and provisions of this chapter. 

Sec. 7. RCW 43.105.055 and 1987 c 504 s 9 are each amended to read as 
follows: 

(1) The director shall appoint advisory committees to assist the department. 
Advisory committees shall include, but are not limited to, the customer ((eversight 
eommtittees)) advisory board. 

(2) The customer ((eversighteemmiittees)) advisory board shall provide the 
department with advice concerning the type, quality, and cost of the department's 
services, The ((number-ef)) customer ((eversighteemmittees)) advisory board and 
((theit)) its membership shall be determined by the director to assure that all 
services are subject to ((eversight-by)) advice from a representative selection of 
customers. At least annually, these committees shall meet to recommend, review, 
and comment on the service goals and objectives of the department and the budgets 
for operations of those services and the rates to be charged for those services. The 
((eermmittees)) advisory board may call upon the board to resolve disputes between 
agencies and the department which may arise with regard to service offerings, 
budgets, or rates. 
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(3) ((Any)) The customer advisory ((eemmittee-ereated-by the direeter)) board 
may be convened by a majority of its members, by its chair, or by the director. 

Sec. 8. RCW 43.105.080 and 1992 c 235 s 6 are each amended to read as 
follows: 

There is created a revolving fund to be known as the data processing revolving 
fund in the custody of the state treasurer. The revolving fund shall be used for the 
acquisition of equipment, software, supplies, and services and tle payment of 
salaries, wages, and other costs incidental to the acquisition, development, 
operation, and administration of information services, telecommunications, 
systems, software, supplies and equipment, including the payment of principal and 
interest on bonds issued for capital projects, by the department, Washington State 
University's computer services center, the department of personnel's personnel 
information systems division, the office of financial management's financial 
Systems management group, and other users as jointly determined by the 
department and the office of financial management. The revolving fund is subject 
to the allotment procedure provided under chapter 43.88 RCW. Disbursements 
from the revolving fund for the services component of the department are not 
subject to appropriation. Disbursements for the strategic planning and policy 
component of the department are subject to appropriation. All disbursements from 
the fund are subject to the allotment procedures provided under chapter 43.88 
RCW. The department shall establish and implement a billing structure to assure 
all agencies pay an equitable share of the costs. 

As used in this section, the word "supplies" shall not be interpreted to delegate 
or abrogate the division of purchasing's responsibilities and authority to purchase 
supplies as described in RCW 43.19.190 and 43.19.200. 


` Sec. 9. RCW 43.105.160 and 1998 c 177 s 3 are each amended to read as 
follows: 

(1) The department shall prepare a state strategic information technology plan 
which shall establish a state-wide mission, goals, and objectives for the use of 
information technology, including goals for electronic access to government 
records, information, and services. The plan shall be developed in accordance with 
the standards and policies established by the board and shall be submitted to the 
board for review, modification as necessary, and approval. The department shall 
seek the advice of the board in the development of this plan. 

The plan approved under this section shall be updated as necessary and 
submitted to the governor, the chairs. and ranking minority members of the 
appropriations committees of the senate and the house of representatives, and, 
during the legislative session, to the chairs and ranking minority members of the 
transportation committees of the senate and the house of representatives. During 
the legislative interim, the approved plan must be submitted to the legislative 
transportation committee, instead of the standing transportation committees. 

(2) The department shall prepare a biennial state performance report on 
information technology based on agency performance reports required under RCW 


[294] 


WASHINGTON LAWS, 1999 Ch. 80 


43.105.170 and other information deemed appropriate by the department. The 
report shall include, but not be limited to: 
(a) An analysis, based upon agency portfolios, of the state's information 


technology infrastructure, including its value, condition, and capacity: 
(b) An evaluation of performance relating to information technology; 


((€})) (c) An assessment of progress made toward implementing the state 
strategic information technology plan, including progress toward electronic access 
to public information and enabling citizens to have two-way access to public 
records, information, and services; 

((fe})) (d) An analysis of the success or failure, feasibility, progress, costs, and 
timeliness of implementation of major information technology projects under RCW 
43.105.190; 

((€9)) (e) Identification of benefits, cost avoidance, and cost savings generated 
by major information technology projects developed under RCW 43.105.190; and 

((¢e})) (Ð An inventory of state information services, equipment, and 
proprietary software. 

Copies of the report shall be distributed biennially to the governor, the chairs 
and ranking minority members of the appropriations committees of the senate and 
the house of representatives, and, during the legislative session, the chairs and 
ranking minority members of the transportation committees of the senate and the 
house of representatives. During the legislative interim, the report must be 
submitted to the legislative transportation committee, instead of the standing 
transportation committees, 


Sec. 10. RCW 43.105.170 and 1996 c 171 s 10 and 1996 c 137s 13 are each 


reenacted and amended to read as follows: 
e Each pR shall ceverop an eee intarmatian ee 


a lineman haces) jonfolio consistent with section 3 of this act. 
The superintendent of public instruction shall develop its ((plan)) portfolio in 


conjunction with educational service districts and state-wide or regional providers 
of K-12 education information technology services. 

((Płans)) (2) Agency portfolios shall include, but not be limited to, the 
following: 

(a) A baseline assessment of the agency's information technology resources 
and capabilities that will serve as the benchmark for subsequent planning and 


performance measures; 
(b) A statement of the agency's mission, goals, and objectives for information 


technology, including goals and objectives for achieving electronic access to 
agency records, information, and services; 

((€8))) (c) An explanation of how the agency's mission, goals, and objectives 
for information technology support and conform to the state strategic information 
technology plan developed under RCW 43.105.160; 
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((fe})) (d) An implementation strategy to provide electronic access to public 
records and information. This implementation strategy must be assembled to 
include: 

(i) Compliance with Title 40 RCW; 

(ii) Adequate public notice and opportunity for comment; 

(iii) Consideration of a variety of electronic technologies, including those that 
help transcend geographic locations, standard business hours, economic conditions 
of users, and disabilities; 

(iv) Methods to educate both state employees and the public in the effective 
use of access technologies; 

((€#})) (e) Projects and resources required to meet the objectives of the ((ptan)) 
portfolio; and 

((fe})) ( Where feasible, estimated schedules and funding required to 
implement identified projects. 

((€2}-Pians)) (3) Portfolios developed under subsection (1) of this section shall 
be submitted to the department for review and forwarded along with the 
department's recommendations to the board for review and approval. The board 
may reject, require modification to, or approve ((plans)) portfolios as deemed 
appropriate by the board. ((Płans)) Portfolios submitted under this subsection shall 
be updated and submitted for review and approval as necessary. 

((€))) (4) Each agency shall prepare and submit to the department a biennial 


performance report that evaluates progress toward the objectives articulated in its 
information technology portfolio. The superintendent of public instruction shall 


develop its ((plan)) portfolio in conjunction with educational service districts and 
state-wide or regional providers of K-12 education information technology 
services, The report shall include: 

(a) An evaluation of the agency's performance relating to information 
technology; 

(b) An assessment of progress made toward implementing the agency 
((strategie)) information technology ((płan)) portfolio; 

(c) Progress toward electronic access to public information and enabling 
citizens to have two-way interaction for obtaining information and services from 
agencies; and 

(d) An inventory of agency information services, equipment, and proprietary 
software. 

((€4))) (5) The department, with the approval of the board, shall establish 
standards, elements, form, and format for plans and reports developed under this 
section. 

((€5))) (6) Agency activities to increase electronic access to public records and 
information, as required by this section, must be implemented within available 
resources and existing agency planning processes, 

((€6))) (2) The board may exempt any agency from any or all of the 
requirements of this section. 
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Sec. 11. RCW 43.105.180 and 1996 c 171 s 11 and 1996 c 137 s 14 are each 
reenacted and amended to read as follows: 

Upon request of the office of financial management, the department shall 
evaluate agency budget requests for major information technology projects 
identified under RCW 43.105.190, including those proposed by the superintendent 
of public instruction, in conjunction with educational service districts, or state-wide 
or regional providers of K-12 education information technology services. The 
department shall submit recommendations for funding all or part of such requests 
to the office of financial management. 

The department, with the advice and approval of the office of financial 
management, shall establish criteria, consistent with portfolio-based information 
technology management, for the evaluation of agency budget requests under this 
section, These budget requests shall be made in the context of an agency's 
information technology portfolio; technology initiatives underlying budget requests 
are subject to board review. Criteria shall include, but not be limited to: 
Feasibility of the proposed projects, consistency with the state ((and-ageney)) 
strategic information technology plan((s)), consistency with ((ageney-geats-and 
ebjeetives)) information technology portfolios, appropriate provision for public 
electronic access to information and services, costs, and benefits. 

Sec. 12. RCW 43.105.190 and 1998 c 177 s 4 are each amended to read as 
follows: 

(1) The department, with the approval of the board, shall establish standards 
and policies governing the planning, implementation, and evaluation of major 
information technology projects, including those proposed by the superintendent 
of public instruction, in conjunction with educational service districts, or state-wide 
or regional providers of K-12 education information technology services. The 
standards and policies shall: 

(a) Establish criteria to identify projects which are subject to this section. 
Such criteria shalt include, but not be limited to, significant anticipated cost, 
complexity, or state-wide significance of the project; and 

(b) Establish a mode! process and procedures which agencies shall follow in 
developing and implementing projects ((plans)) within their information 
technology portfolios. Agencies may propose, for approval by the department, a 
process and procedures unique to the agency. The department may accept or 
require modification of such agency proposals or the department may reject such 
agency proposals and require use of the model process and procedures established 
under this subsection. Any process and procedures developed under this 
subsection shall require (i) distinct and identifiable phases upon which funding 
may be based, (ii) user validation of products through system demonstrations and 
testing of prototypes and deliverables, and (iii) other elements identified by the 
board. 
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E 


RES N E he ances prOResinE IRE GRICE) 

The director may terminate a major project if the director determines that the 
project is not meeting or is not expected to meet anticipated performance standards. 

(2) The office of financial management shall establish policies and standards 
((geverning)) consistent with portfolio-based information technology management 
to govern the funding of projects developed under this section. The policies and 
standards shall provide for: 

(a) Funding of a project under terms and conditions mutually agreed to by the 
director, the director of financial management, and the head of the agency 
proposing the project. However, the office of financial management may require 
incremental funding of a project on a phase-by-phase basis whereby funds for a 
given phase of a project may be released only when the office of financial 
management determines, with the advice of the department, that the previous phase 
is satisfactorily completed; 

(b) Acceptance testing of products to assure that products perform 
satisfactorily before they are accepted and final payment is made; and 

(c) Other elements deemed necessary by the office of financial management. 

(3) The department shall evaluate projects ((atthree-stages-of devetopment-as 

; i : PEN Iv-ineludine-definitionof 
Eb sed on the d strated business needs and benefits; cost; technology 
scope and feasibility; impact on the agency's information technology portfolio and 
on the state-wide infrastructure; and final project implementation plan based upon 
available funding. 

Copies of project evaluations conducted under this subsection shall be 
submitted to the office of financial management and the chairs, ranking minority 
members, and staff coordinators of the appropriations committees of the senate and 
house of representatives. 

If there are projects that receive funding from a transportation fund or account, 
copies of those projects’ evaluations conducted under this subsection must be 
submitted, during the legislative session, to the chairs and ranking minority 
members of the transportation committees of the senate and the house of 
representatives. During the legislative interim, the project evaluations must be 
submitted to the legislative transportation committee. 


Passed the Senate March 12, 1999, 

Passed the House April 9, 1999, 

Approved by the Governor April 22, 1999, 

Filed in Office of Secretary of State April 22, 1999, 
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CHAPTER 81 
[Engrossed Substitute Senate Bill 5195) 
EMPLOYEE BENEFITS 


AN ACT Relating to protecting employee benefits; and amending RCW 6.15.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 6.15.020 and 1997 c 20 s | are each amended to read as follows: 

(1) It is the policy of the state of Washington to ensure the well-being of its 
citizens by protecting retirement income to which they are or may become entitled. 
For that purpose generally and pursuant to the authority granted to the state of 
Washington under 11 U.S.C. Sec. 522(b)(2), the exemptions in this section relating 
to retirement benefits are provided. 

(2) Unless otherwise provided by federal law, any money received by any 
citizen of the state of Washington as a pension from the government of the United 
States, whether the same be in the actual possession of such person or be deposited 
or loaned, shal] be exempt from execution, attachment, garnishment, or seizure by 
or under any legal process whatever, and when a debtor dies, or absconds, and 
leaves his or her family any money exempted by this subsection, the same shall be 
exempt to the family as provided in this subsection. This subsection shall not 
apply to child support collection actions issued under chapter 26.18, 26.23, or 
74.20A RCW, if otherwise permitted by federal Jaw. 

(3) The right of a person to a pension, annuity, or retirement allowance or 
disability allowance, or death benefits, or any optional benefit, or any other right 
accrued or accruing to any citizen of the state of Washington under any employee 
benefit plan, and any fund created by such a plan or arrangement, shall be exempt 
from execution, attachment, garnishment, or seizure by or under any legal process 
whatever. This subsection shall not apply to child support collection actions issued 
under chapter 26.18, 26.23, or 74.20A RCW if otherwise permitted by federal law. 
This subsection shall permit benefits under any such plan or arrangement to he 
payable to a spouse, former spouse, child, or other dependent of a participant in 
such plan to the extent expressly provided for in a qualified domestic relations 
order that meets the requirements for such orders under the plan, or, in the case of 
benefits payable under a plan described in sections 403(b) or 408 of the internal 
revenue code of 1986, as amended, or section 409 of such code as in effect before 
January 1, 1984, to the extent provided in any order issued by a court of competent 
jurisdiction that provides for maintenance or support. This subsection shall not 
prohibit actions against an employee benefit plan, or fund for valid obligations 
incurred by the plan or fund for the benefit of the plan or fund. 

(4) For the purposes of this section, the term "employee benefit plan" means 
any plan or arrangement that is described in RCW 49.64.020, including any Keogh 
plan, whether funded by a trust or by an annuity contract, and in sections 401(a) 
or 403(a) of the internal revenue code of 1986, as amended; or that is a tax- 
sheltered annuity described in section((s)) 403(b) ((er-408)) of ((the-internat 
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reventie)) such code ((ef4-986-as-artended;)) or an individual retirement account 
described in section 408 of such code; or a Roth individual retirement account 
described in section 408A of such code; or a medical savings account described in 
section 220 of such code; or an education individual retirement account described 
in section 530 of such code; or a retirement bond described in section 409 of such 
code as in effect before January 1, 1984. The term “employee benefit plan” also 
means any rights accruing on account of money paid currently or in advance for 


purchase of tuition units under the advanced college tuition payment program in 
chapter 28B.95 RCW. The term “employee benefit plan" shall not include any 


employee benefit plan that is established or maintained for its employees by the 
government of the United States, by the state of Washington ((er-any-pelitieat 
subdivisionthereef)) under chapter 2.10, 2.12, 41.26, 41.32, 41.34, 41.35, 41.40 
or 43.43 RCW or RCW 41.50.770, or by any agency or instrumentality ((eFany)) 
of the ((feregeing)) government of the United States. 

(5) An employee benefit plan shall be deemed to be a spendthrift trust, 
regardless of the source of funds, the relationship between the trustee or custodian 
of the plan and the beneficiary, or the ability of the debtor to withdraw or borrow 
or otherwise become entitled to benefits from the plan before retirement. This 
subsection shall not apply to child support collection actions issued under chapter 
26.18, 26.23, or 74.20A RCW, if otherwise permitted by federal law. This 
subsection shall permit benefits under any such plan or arrangement to be payable 
to a spouse, former spouse, child, or other dependent of a participant in such plan 
to the extent expressly provided for in a qualified domestic relations order that 
meets the requirements for such orders under the plan, or, in the case of benefits 
payable under a plan described in sections 403(b) or 408 of the internal revenue 
code of 1986, as amended, or section 409 of such code as in effect before January 
1, 1984, to the extent provided in any order issued by a court of competent 
jurisdiction that provides for maintenance or support. 

(6) Unless contrary to applicable federal law, nothing contained in subsection 
(3), (4), or (5) of this section shall be construed as a termination or limitation of a 
spouse's community property interest in an individual retirement account held in 
the name of or on account of the other spouse, the account holder spouse. At the 
death of the nonaccount holder spouse, the nonaccount holder spouse may transfer 
or distribute the community property interest of the nonaccount holder spouse in 
the account holder spouse's individual retirement account to the nonaccount holder 
spouse's estate, testamentary trust, inter vivos trust, or other successor or 
successors pursuant to the last will of the nonaccount holder spouse or the law of 
intestate succession, and that distributee may, but shall not be required to, obtain 
an order of a court of competent jurisdiction, including ((amy)) a nonjudicial 
dispute resolution agreement entered into pursuant to RC 6 rother 
order entered under chapter 11.96 RCW, to confirm the distribution. For purposes 
of subsection (3) of this section, the distributee of the nonaccount holder spouse's 
community property interest in an individual retirement account shall be 
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considered a person entitled to the full protection of subsection (3) of this section. 
The nonaccount holder spouse's consent to a beneficiary designation by the account 
holder spouse with respect to an individual retirement account shall not, absent 
clear and convincing evidence to the contrary, be deemed a release, gift, 
relinquishment, termination, limitation, or transfer of the nonaccount holder 
spouse's community property interest in an individual retirement account. For 
purposes of this subsection, the term "nonaccount holder spouse” means the spouse 
of the person in whose name the individual retirement account is maintained. The 
term “individual retirement account" includes an individual retirement account and 
an individual retirement annuity both as described in section 408 of the internal 
revenue code of 1986, as amended, a Roth individual retirement account as 

described in section 408A of the internal revenue code of 1986, as amended, and 
an individual retirement bond as described in section 409 of the internal revenue 
code as in effect before January 1, 1984. As used in this subsection, an order of 
a court of competent jurisdiction includes an agreement, as that term is used under 
RCW 11.96.170. 


Passed the Senate February 19, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 82 
(Substitute Senate Bill 5215] 
TUITION WAIVERS FOR VETERANS 


AN ACT Relating to veterans’ exemptions froin higher education tuition and fees; amending 
RCW 28B.15.620 and 28B.15.628; adding a new section to chapter 28B.15 RCW; and declaring an 
emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.15.620 and 1995 c 349 s | are each amended to read as 
follows: 

(1) The legislature finds that military and naval veterans who have served their 
` country in wars on foreign soil have risked their own lives to defend both the lives 
of all Americans and the freedoms that define and distinguish our nation. The 
legislature also finds that veterans of the Vietnam conflict suffered during and after 
the war as the country anguished over its involvement in the conflict. It is the 
intent of the legislature to honor Vietnam veterans for the public service they have 
provided to their country. It is the further intent of the legislature that, for eligible 
Vietnam veterans, colleges and universities waive tuition and fee increases that 
have occurred since October 1, 1977. 

(2) Subject to the limitations of RCW 28B.15.910, the governing boards of the 
state universities, the regional universities, The Evergreen State College, and the 
community colleges may exempt veterans of the Vietnam conflict who have served 
in the southeast Asia theater of operations from the payment of all or a portion of 
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any increase in tuition and fees that occur after October |, 1977, if the veteran 
qualifies as a resident student under RCW 28B.15.012. 

(3) For the purposes of this section, "veterans of the Vietnam conflict" shall 
be those persons who have been on active federal service as a member of the armed 
military or naval forces of the United States between a period commencing August 
5, 1964, and ending on May 7, 1975. 

((€4)-Fhis-seetion-shatt-expirediune30,1999,)) 

Sec, 2. RCW 28B.15.628 and 1996 c 169 s | are each amended to read as 
tollows: 

(1) The legislature finds that military and naval veterans who have served their 
country in wars on foreign soil have risked their own lives to defend both the lives 
of all Americans and the freedoms that define and distinguish our nation. It is the 
intent of the legislature to honor Persian Gulf combat zone veterans for the public 
service they have provided to their country. It is the further intent of the legislature 
that, for eligible Persian Gulf combat zone veterans, institutions of higher 
education waive tuition and fee increases that have occurred after the 1990-91 
academic year. 

(2) Subject to the limitations of RCW 28B.15.910, the governing boards of the 
state universities, the regional universities, The Evergreen State College, and the 
community colleges may exempt veterans of the Persian Gulf combat zone from 
all or a portion of increases in tuition and fees that occur after the 1990-91 
academic year, if the veteran could have qualified as a Washington resident student 
under RCW 28B.15.012(2), had he or she been enrolled as a student on August I, 
1990. 

(3) For the purposes of this section, "a veteran of the Persian Gulf combat 
zone" means a person who served on active duty in the armed forces of the United 
States during any portion of the 1991 calendar year in the Persian Gulf combat 
zone as designated by executive order of the president of the United States. 


(((4-Fhis-seetior-expires-Fine30_1999-)) 

NEW SECTION. Sec. 3. A new section is added to chapter 28B.15 RCW to 
read as follows: 

Technical colleges are encouraged to provide veterans of the Vietnam conflict 
as defined in RCW 28B.15.620 and veterans of the Persian Gulf combat zone as 
defined in RCW 28B.15.628 with tuition waivers. 


NEW SECTION. Sec. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the Senate March 4, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999, 

Filed in Office of Secretary of State April 22, 1999, 
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CHAPTER 83 
[Senate Bill 5432] 
CHARITABLE DEDUCTIONS FROM RETIREMENT ACCOUNTS 


AN ACT Relating to authorizing deductions from retireinent allowances for charitable purposes; 
and reenacting and amending RCW 41.40.052. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.40.052 and 1991 c 365 s 22 and 1991 c 35 s 92 are each 
reenacted and amended to read as follows: 

(1) Subject to subsections (2) and (3) of this section, the right of a person to 
a pension, an annuity, or retirement allowance, any optional benefit, any other right 
accrued or accruing to any person under the provisions of this chapter, the various 
funds created by this chapter, and all moneys and investments and income thereof, 
are hereby exempt from any state, county, municipal, or other local tax, and shall 
not be subject to execution, garnishment, attachment, the operation of bankruptcy 
or insolvency laws, or other process of law whatsoever, and shall be unassignable. 

(2)(a) This section shall not be deemed to prohibit a beneficiary of a retirement 
allowance from authorizing deductions therefrom for payment of premiums due on 
any group insurance policy or plan issued for the benefit of a group comprised of 
public employees of the state of Washington or its political subdivisions and which 
has been approved for deduction in accordance with rules that may be adopted by 
the state health care authority and/or the department, and this section shall not be 
deemed to prohibit a beneficiary of a retirement allowance from authorizing 
deductions therefrom for payment of dues and other membership fees to any 
retirement association or organization the membership of which is composed of 
retired public employees, if a total of three hundred or more of such retired 
employees have authorized such deduction for payment to the same retirement 
association or organization. 


(b) This section does not prohibit a beneficiary of a retirement allowance from 
authorizing deductions from that allowance for charitable purposes on the same 


terms as employees and public officers under RCW 41.04.035 and 41.04.036. 
(3) Subsection (1) of this section shall not prohibit the department from 


complying with (a) a wage assignment order for child support issued pursuant to 
chapter 26.18 RCW, (b) an order to witbhold and deliver issued pursuant to chapter 
74.20A RCW, (c) a notice of payroll deduction issued pursuant to RCW 26.23.060, 
(d) a mandatory benefits assignment order issued by the department, (e) a court 
order directing the department of retirement systems to pay benefits directly to an 
obligee under a dissolution order as defined in RCW 41.50.500(3) which fully 
complies with RCW 41.50.670 and 41.50.700, or (f) any administrative or court 
order expressly authorized by federal law. 
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Passed the Senate March 5, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 84 
[Senate Bill 5262} 
SLEEP MONITORING 


AN ACT Relating to an exemption to allow unregulated persons to perform sleep monitoring 
tasks; and amending RCW 18.89.040. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1, RCW 18.89.040 and 1997 c 334 s 4 are each amended to read as 
follows: 

(1) A respiratory care practitioner licensed under this chapter is employed in 
the treatment, management, diagnostic testing, rehabilitation, and care of patients 
with deficiencies and abnormalities which affect the cardiopulmonary system and 
associated aspects of other systems, and is under the direct order an 1 under the 
qualified medical direction of a physician. The practice of respi atory care 
includes: 

(a) The use and administration of prescribed medical gases, exclusive of 
general anesthesia; 

(b) The use of air and oxygen administering apparatus; 

(c) The use of humidification and aerosols; 

(d) The administration, to the extent of training, as determined by the 
secretary, of prescribed pharmacologic agents related to respiratory care; 

(e) The use of mechanical ventilatory, hyperbaric, and physiological support; 

(f) Postural drainage, chest percussion, and vibration; 

(g) Bronchopulmonary hygiene; 

(h) Cardiopulmonary resuscitation as it pertains to advanced cardiac life 
support or pediatric advanced life support guidelines; 

(i) The maintenance of natural and artificial airways and insertion, without 
cutting tissues, of artificial airways, as prescribed by a physician; 

(j) Diagnostic and monitoring techniques such as the collection and 
measurement of cardiorespiratory specimens, volumes, pressures, and flows; 

(k) The insertion of devices to draw, analyze, infuse, or monitor pressure in 
arterial, capillary, or venous blood as prescribed by a physician or an advanced 
registered nurse practitioner as authorized by the nursing care quality assurance 
commission under chapter 18.79 RCW; and 

(1) Diagnostic monitoring of and therapeutic interventions for desaturation, 
ventilatory patterns, and related sleep abnormalities to aid the physician in 


diagnosis. This subsection does not prohibit any person from performing sleep 
monitoring tasks as set forth in this subsection under the supervision or direction 
of a licensed health care provider, 
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(2) Nothing in this chapter prohibits or restricts: 

(a) The practice of a profession by individuals who are licensed under other 
laws of this state who are performing services within their authorized scope of 
practice, that may overlap the services provided by respiratory care practitioners; 

(b) The practice of respiratory care by an individual employed by the 
government of the United States while the individual is engaged in the performance 
of duties prescribed for him or her by the laws and rules of the United States; 

(c) The practice of respiratory care by a person pursuing a supervised course 
of study leading to a degree or certificate in respiratory care as a part of an 
accredited and approved educational program, if the person is designated by a title 
that clearly indicates his or her status as a student or trainee and limited to the 
extent of demonstrated proficiency of completed curriculum, and under direct 
supervision; 

(d) The use of the title "respiratory care practitioner" by registered nurses 
authorized under chapter 18.79 RCW; or 

(e) The practice without compensation of respiratory care of a family member. 

Nothing in this chapter shall be construed to require that individual or group 
policies or contracts of an insurance carrier, health care service contractor, or 
health maintenance organization provide benefits or coverage for services and 
supplies provided by a person licensed under this chapter. 

Passed the Senate March 3, 1999, 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999, 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 85 
[Senate Bill 5278] 
FOREIGN DEGREE-GRANTING INSTITUTIONS 


AN ACT Relating to foreign degree-granting institutions; and amending RCW 28B.90.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 28B.90.020 and 1993 c 181 s 3 are each amended to read as 
follows: 

A foreign degree-granting institution that submits evidence satisfactory to the 
board of its authorized status in its country of domicile and its intent to establish 
an educational facility in the state is entitled to operate a branch campus ((in-the 
state) as defined in RCW _28B.90.010. Upon receipt of the satisfactory evidence, 
the board ((shalt)) may certify that the branch campus of the foreign degree- 
granting institution is approved to operate in the state under this chapter, for as 
long as the foreign degree-granting institution retains its authorized status in its 
country of domicile. 
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Passed the Senate March 4, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 86 
[Senate Bill 5301} 
TRAFFIC OFFENSE PROCESSING BY DISTRICT AND MUNICIPAL COURTS 


AN ACT Relating to the processing of traffic offenses by district and municipal courts; amending 
RCW 7.68.035, 46.01.260, 46.20.293, 46.55.105, 46.63.020, and 46.64.025; adding a new section to 
chapter 46.52 RCW; and repealing RCW 46.52.100 and 46.61.475. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 7.68.035 and 1997 c 66 s 9 are each amended to read as follows: 

(1)(a) Whenever any person is found guilty in any superior court of having 
committed a crime, except as provided in subsection (2) of this section, there shall 
be imposed by the court upon such convicted person a penalty assessment. The 
assessment shall be in addition to any other penalty or fine imposed by law and 
shall be five hundred dollars for each case or cause of action that includes one or 
more convictions of a felony or gross misdemeanor and two hundred fifty dollars 
for any case or cause of action that includes convictions of only one or more 
misdemeanors. 

(b) Whenever any juvenile is adjudicated of any offense in any juvenile 
offense disposition under Title 13 RCW, except as provided in subsection (2) of 
this section, there shall be imposed upon the juvenile offender a penalty 
assessment. The assessment shall be in addition to any other penalty or fine 
imposed by law and shall be one hundred dollars for each case or cause of action 
that includes one or more adjudications for a felony or gross misdemeanor and 
seventy-five dollars for each case or cause of action that includes adjudicati-»ns of 
only one or more misdemeanors. 

(2) The assessment imposed by subsection (1) of this section shall not apply 
to motor vehicle crimes defined in Title 46 RCW except those defined in the 
following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090, 46.70.140, 
46.61.502, 46.61.504, ((46:52-108)) section 4 of this act, 46.20.410, 46.52.020, 
46.10.130, 46.09.130, 46.61.5249, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 
46.61.015, 46.52.010, 46.44.180, 46.10.090(2), and 46.09. 120(2). 

(3) Whenever any person accused of having committed a crime posts bail in 
superior court pursuant to the provisions of chapter 10.19 RCW and such bail is 
forfeited, there shall be deducted from the proceeds of such forfeited bail a penalty 
assessment, in addition to any other penalty or fine imposed by law, equal to the 
assessment which would be applicable under subsection (1) of this section if the 
person had been convicted of the crime. 

(4) Such penalty assessments shall be paid by the clerk of the superior court 
to the county treasurer who shall monthly transmit the money as provided in RCW 
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10,82.070. Each county shall deposit fifty percent of the money it receives per 
case or cause of action under subsection (1) of this section and retains under RCW 
10.82.070, not less than one and seventy-five one-hundredths percent of the 
remaining money it retains under RCW 10.82.070 and the money it retains under 
chapter 3.62 RCW, and all money it receives under subsection (7) of this section 
into a fund maintained exclusively for the support of comprehensive programs to 
encourage and facilitate testimony by the victims of crimes and witnesses to 
crimes. A program shall be considered "comprehensive" only after approval of the 
department upon application by the county prosecuting attorney. The department 
shall approve as comprehensive only programs which: 

(a) Provide comprehensive services to victims and witnesses of all types of 
crime with particular emphasis on serious crimes against persons and property. It 
is the intent of the legislature to make funds available only to programs which do 
not restrict services to victims or witnesses of a particular type or types of crime 
and that such funds supplement, not supplant, existing local funding levels; 

(b) Are administered by the county prosecuting attorney either directly 
through the prosecuting attorney's office or by contract between the county and 
agencies providing services to victims of crime; 

(c) Make a reasonable effort to inform the known victim or his surviving 
dependents of the existence of this chapter and the procedure for making 
application for benefits; 

(d) Assist victims in the restitution and adjudication process; and 

(e) Assist victims of violent crimes in the preparation and presentation of their 
claims to the department of labor and industries under this chapter. 

Before a program in any county west of the Cascade mountains is submitted 
to the department for approval, it shall be submitted for review and comment to 
each city within the county with a population of more than one hundred fifty 
thousand. The department will consider if the county's proposed comprehensive 
plan meets the needs of crime victims in cases adjudicated in municipal, district or 
superior courts and of crime victims located within the city and county. 

(5) Upon submission to the department of a letter of intent to adopt a 
comprehensive program, the prosecuting attorney shall retain the money deposited 
by the county under subsection (4) of this section until such time as the county 
prosecuting attorney has obtained approval of a program from the department. 
Approval of the comprehensive plan by the department must be obtained within 
one year of the date of the letter of intent to adopt a comprehensive program. The 
county prosecuting attorney shall not make any expenditures from the money 
deposited under subsection (4) of this section until approval of a comprehensive 
plan by the department. If a county prosecuting attorney has failed to obtain 
approval of a program from the department under subsection (4) of this section or 
failed to obtain approval of a comprehensive program within one year after 
submission of a letter of intent under this section, the county treasurer shall 
monthly transmit one hundred percent of the money deposited by the county under 
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subsection (4) of this section to the state treasurer for deposit in the public safety 
and education account established under RCW 43,08.250, 

(6) County prosecuting attorneys are responsible to make every reasonable 
effort to insure that the penalty assessments of this chapter are imposed and 
collected. 

(7) Every city and town shall transmit monthly one and seventy-five one- 
hundredths percent of all money, other than money received for parking 
infractions, retained under RCW 3.46.120, 3.50.100, and 35.20.220 to the county 
treasurer for deposit as provided in subsection (4) of this section. 

Sec, 2, RCW 46.01.260 and 1998 c 207 s 3 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, the director, in his or 
her discretion, may destroy applications for vehicle licenses, copies of vehicle 
licenses issued, applications for drivers’ licenses, copies of issued drivers’ licenses, 
certificates of title and registration or other documents, records or supporting 
papers on file in his or her office which have been microfilmed or photographed 
or are more than five years old. If the applications for vehicle licenses are renewal 
applications, the director may destroy such applications when the computer record 
thereof has been updated. 

(2)(a) The director shall not destroy records of convictions or adjudications of 
RCW 46.61.520 and 46.61.522 or records of deferred prosecutions granted under 
RCW 10.05.120 and shall maintain such records permanently on file. 

(b) The director shall not, within fifteen years from the date of conviction or 
adjudication, destroy records of the following: 

(i) Convictions or adjudications of the following offenses: RCW 46.61.502 or 
46.61.504; or 

(ii) If the offense was originally charged as one of the offenses designated in 
(a) or (b)(i) of this subsection, convictions or adjudications of the following 
offenses: RCW 46.61.500 or 46.61.5249 or any other violation that was originally 
charged as one of the offenses designated in (a) or (b)(i) of this subsection. 

(c) For purposes of section 4 of this act and RCW ((46-52400-and)) 
46.52.130, offenses subject to this subsection shall be considered "alcohol-related" 
offenses. 

Sec. 3. RCW 46.20.293 and 1990 c 250 s 44 are each amended to read as 
follows: 

The department is authorized to provide juvenile courts with the department's 
record of traffic charges compiled under section 4 of this act and RCW ((4652-400 
end)) 13.50.200, against any minor upon the request of any state juvenile court or 
duly authorized officer of any juvenile court of this state. Further, the department ° 
is authorized to provide any juvenile court with any requested service which the 
department can reasonably perform which is not inconsistent with its legal 
authority which substantially aids juvenile courts in handling traffic cases and 
which promotes highway safety. 
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The department is authorized to furnish to the parent, parents, or guardian of 
any person under eighteen years of age who is not emancipated from such parent, 
parents, or guardian, the department records of traffic charges compiled against the 
person and shall collect for the copy a fee of four dollars and fifty cents to be 
deposited in the highway safety fund. 

NEW SECTION. Sec. 4. A new section is added to chapter 46.52 RCW to 
read as follows: 

(1) Every district court, municipal court, and clerk of a superior court shall 
keep or cause to be kept a record of every traffic complaint, traffic citation, notice 
of infraction, or other legal form of traffic charge deposited with or presented to the 
court or a traffic violations bureau, and shal! keep a record of every official action 
by the court or its traffic violations bureau regarding the charge, including but not 
limited to a record of every conviction, forfeiture of bail, judgment of acquittal, 
finding that a traffic infraction has been committed, dismissal of a notice of 
infraction, and the amount of fine, forfeiture, or penalty resulting from every traffic 
charge deposited with or presented to the court or traffic violations bureau, In the 

case of a record of a conviction for a violation of RCW 46.61.502 or 46.61.504, 
and notwithstanding any other provision of liw, the court shal! maintain the record 
permanently. 

(2) Within fourteen days after the conviction, forfeiture of bail, or finding that 
a traffic infraction was committed for a violation of any provisions of this chapter 
or other law regulating the operating of vehicles on highways, the clerk of the court 
in which the conviction was had, bail was forfeited, or the finding of commission 
was made shall prepare and immediately forward to the director of licensing at 
Olympia an abstract of the court record covering the case. Report need not be 
made of a finding involving the illegal parking or standing of a vehicle. 

(3) The abstract must be made upon a form or forms furnished by the director 
and must include the name and address of the party charged, the number, if any, 
of the party's driver's or chauffeur's license, the registration number of the vehicle 
involved if required by the director, the nature of the offense, the date of hearing, 
the plea, the judgment, whether the offense was an alcohol-related offense as 
defined in RCW 46.01.260(2), whether the incident that gave rise to the offense 
charged resulted in a fatality, whether bail was forfeited, whether the determination 
that a traffic infraction was committed was contested, and the amount of the fine, 
forfeiture, or penalty, as the case may be. 

(4) In courts where the judicial information system or other secure method of 
electronic transfer of information has been implemented between the court and the 
department of licensing, the court may electronically provide the information 
required in subsections (2), (3), and (5) of this section. 

(5) The superior court clerk shall also forward a like report to the director 
upon the conviction of a person of a felony in the commission of which a vehicle 
was used. 
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(6) The director shall keep all abstracts received under this section at the 
director's office in Olympia. The abstracts must be open to public inspection 
during reasonable business hours. 

(7) The officer, prosecuting attorney, or city attorney signing the charge or 
information in a case involving a charge of driving under the influence of 
intoxicating liquor or any drug shall immediately request from the director an 
abstract of convictions and forfeitures. The director shall furnish the requested 
abstract. 

Sec. 5. RCW 46.55.105 and 1998 c 203 s 2 are each amended to read as 
follows: 

(1) The abandonment of any vehicle creates a prima facie presumption that the 
last registered owner of record is responsible for the abandonment and is liable for 
costs incurred in removing, storing, and disposing of the abandoned vehicle, less 
amounts realized at auction. 

(2) If an unauthorized vehicle is found abandoned under subsection (1) of this 
section and removed at the direction of law enforcement, the last registered owner 
of record is guilty of a traffic infraction, unless the vehicle is redeemed as provided 
in RCW 46.55.120. In addition to any other monetary penalty payable under 
chapter 46.63 RCW, the court shall not consider all monetary penalties as having 
been paid until the court is satisfied that the person found to have committed the 
infraction has made restitution in the amount of the deficiency remaining after 
disposal of the vehicle under RCW 46.55.140. 

(3) A vehicle theft report filed with a law enforcement agency relieves the last 
registered owner of liability under subsection (2) of this section for failure to 
redeem the vehicle. However, the last registered owner remains liable for the costs 
incurred in removing, storing, and disposing of the abandoned vehicle under 
subsection (1) of this section. Nothing in this section limits in any way the 
registered owner's rights in a civil action or as restitution in a criminal action 
against a person responsible for the theft of the vehicle. 

(4) Properly filing a report of sale or transfer regarding the vehicle involved 
in accordance with RCW 46.12.101(1) relieves the last registered owner of liability 
under subsections (1) and (2) of this section. If the date of sale as indicated on the 
report of sale is on or before the date of impoundment, the buyer identified on the 
latest properly filed report of sale with the department is assumed liable for the 
costs incurred in removing, storing, and disposing of the abandoned vehicle, less 
amounts realized at auction. 1f the date of sale is after the date of impoundment, 
the previous registered owner is assumed to be liable for such costs. A licensed 
vehicle dealer is not liable under subsections (1) and (2) of this section if the 
dealer, as transferee or assignee of the last registered owner of the vehicle 
involved, has complied with the requirements of RCW 46.70.122 upon selling or 
otherwise disposing of the vehicle, or if the dealer has timely filed a transitional 
ownership record or report of sale under RCW 46.12.103. In that case the person 
to whom the licensed vehicle dealer has sold or transferred the vehicle is assumed 
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liable for the costs incurred in removing, storing, and disposing of the abandoned 
vehicle, less amounts realized at auction. 

(5) For the purposes of reporting notices of traffic infraction to the department 
under RCW 46.20.270 and ((46-52-108)) section 4 of this act, and for purposes of 
reporting notices of failure to appear, respond, or comply regarding a notice of 
traffic infraction to the department under RCW 46,63.070(5), a traffic infraction 
under subsection (2) of this section is not considered to be a standing, stopping, or 
parking violation. 

(6) A notice of infraction for a violation ofthis section may be filed with a 
court of limited jurisdiction organized under Title 3, 35, or 35A RCW, or with a 
violations bureau subject to the court's jurisdiction. 


Sec. 6. RCW 46.63.020 and 1998 c 294 s 3 are each amended to read as 
follows: 

Failure to perform any act required or the performance of any act prohibited 
by this title or an equivalent administrative regulation or local law, ordinance, 
regulation, or resolution relating to traffic including parking, standing, stopping, 
and pedestrian offenses, is designated as a traffic infraction and may not be 
classified as a criminal offense, except for an offense contained in the following 
provisions of this title or a violation of an equivalent administrative regulation or 
local law, ordinance, regulation, or resolution: 

(1) RCW 46.09. 120(2) relating to the operation of a nonhighway vehicle while 
under the influence of intoxicating liquor or a controlled substance; 

(2) RCW 46.09.130 relating to operation of nonhighway vehicles; 

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while under 
the influence of intoxicating liquor or narcotics or habit-forming drugs or in a 
manner endangering the person of another; 

(4) RCW 46.10.130 relating to the operation of snowmobiles; 

(5) Chapter 46.12 RCW relating to certificates of ownership and registration 
and markings indicating that a vehicle has been destroyed or declared a total loss; 

(6) RCW 46.16.010 relating to initial registration of motor vehicles; 

(7) RCW 46.16.011 relating to permitting unauthorized persons to drive; 

(8) RCW 46.16.160 relating to vehicle trip permits; 

(9) RCW 46.16.381(2) relating to knowingly providing false information in 
conjunction with an application for a special placard or license plate for disabled 
persons’ parking; 

(10) RCW 46.20.005 relating to driving without a valid driver's license; 

(11) RCW 46.20.091 relating to false statements regarding a driver's license 
or instruction permit; 

(12) RCW 46.20.336 relating to the unlawful possession and use of a driver's 
license; 

(13) RCW 46.20.342 relating to driving with a suspended or revoked license 
or status; 
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(14) RCW 46.20.410 relating to the violation of restrictions of an occupational 
driver's license; 

(15) RCW 46.20.420 relating to the operation of a motor vehicle with a 
suspended or revoked license; 

(16) RCW 46.20.740 relating to operation of a motor vehicle without an 
ignition interlock device in violation of a license notation that the device is 
required; 

(17) RCW 46.20.750 relating to assisting another person to start a vehicle 
equipped with an ignition interlock device; 

(18) RCW 46.25.170 relating to commercial driver's licenses; 

(19) Chapter 46.29 RCW relating to financial responsibility; 

(20) RCW 46.30.040 relating to providing false evidence of financial 
responsibility; 

(21) RCW 46.37.435 relating to wrongful installation of sunscreening 
material; 

(22) RCW 46.44.180 relating to operation of mobile home pilot vehicles; 

(23) RCW 46.48.175 relating to the transportation of dangerous articles; 

(24) RCW 46.52.010 relating to duty on striking an unattended car or other 
property; 

(25) RCW 46.52.020 relating to duty in case of injury to or death of a person 
or damage to an attended vehicle; 

(26) RCW 46.52.090 relating to reports by repairmen, storagemen, and 
appraisers; 


(27) ((REW-46-52406-+elating-te-driving-inder-the-influence-oftiquet-er 


drugs: 
——€28})) RCW 46.52.130 relating to confidentiality of the driving record to be 
furnished to an insurance company, an employer, and an alcohol/drug assessment 
or treatment agency; 

((€299)) (28) RCW 46.55.020 relating to engaging in the activities of a 
registered tow truck operator without a registration certificate; 

((€36))) (29) RCW 46.55.035 relating to prohibited practices by tow truck 
operators; 

((@H)) (30) RCW 46.61.015 relating to obedience to police officers, flagmen, 
or fire fighters; 

(6) BD RCW 46.61.020 relating to refusal to give bnformaticn to or 
cooperate with an officer; 

((@3))) (32) RCW 46.61.022 relating to failure to stop and give identification 
to an officer; 

(EAH) (33) RCW 46.61.024 relating to attempting to elude pursuing police 
vehicles; 

((€35))) (34) RCW 46.61.500 relating to reckless driving; 

((€36})) (35) RCW 46.61.502 and 46.61.504 relating to persons under the 
influence of intoxicating liquor or drugs; 
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(E) (36) RCW 46.61.503 relating to a person under age twenty-one 
driving a motor vehicle after consuming alcohol; 

((@8))) (37) RCW 46.61.520 relating to vehicular homicide by motor vehicle; 

((899)) (38) RCW 46.61.522 relating to vehicular assault; 

((€49})) (39) RCW 46.61.5249 relating to first degree negligent driving; 

((€4)) (40) RCW 46.61 .527(4) relating to reckless endangerment of roadway 
workers; 

((€423)) (41) RCW 46.61.530 relating to racing of vehicles on highways; 

((43))) (42) RCW 46.61.685 relating to leaving children in an unattended 
vehicle with the motor running; 

((€44))) (43) RCW 46.64.010 relating to unlawful cancellation of or attempt 
to cancel a traffic citation; ; 

((€45))) (44) RCW 46.64.048 relating to attempting, aiding, abetting, coercing, 
and committing crimes; 

((€46))) (45) Chapter 46.65 RCW relating to habitual traffic offenders; 

((€43)) (46) RCW 46.68.010 relating to false statements made to obtain a 
refund; 

((€48))) (47) Chapter 46.70 RCW relating to unfair motor vehicle business 
practices, except where that chapter provides for the assessment of monetary 
penalties of a civil nature; 

((€499)) (48) Chapter 46.72 RCW relating to the transportation of passengers 
in for hire vehicles; 

((€58})) (49) RCW 46.72A.060 relating to limousine carrier insurance; 

((6)) (50) RCW 46.72A.070 relating to operation of a limousine without a 
vehicle certificate; 

((52))) (51) RCW 46.72A.080 relating to false advertising by a limousine 
carrier; 

(ED) (52) Chapter 46.80 RCW relating to motor vehicle wreckers; 

((€54})) (53) Chapter 46.82 RCW relating to driver's training schools; 

((5))) (54) RCW 46.87.260 relating to alteration or forgery of a cab card, 
letter of authority, or other temporary authority issued under chapter 46.87 RCW; 

((66))) (55) RCW 46.87.290 relating to operation of an unregistered or 
unlicensed vehicle under chapter 46.87 RCW. 


Sec. 7. RCW 46.64.025 and 1979 c 158 s 175 are each amended to read as 
follows: 


Whenever any person ((has-fer-e-peried-effifteen-ormere-days—violated)) 


violates his or her written promise to appear in court, or fails to appear for a 


scheduled court hearing, the court in which the defendant ((se-premised)) failed to 
appear shall ((ferthwith)) promptly give notice of such fact to the department of 


licensing. Whenever thereafter the case in which ((sueh-premise-was-given)) the 
defendant failed to appear is adjudicated, the court hearing the case shall promptly 
file with the department a certificate showing that the case has been adjudicated. 
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NEW SECTION. Sec. 8. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.52.100 and 1998 c 204 s 1, 1998 c 165 s 9, 1995 c 219s 3, 1994 
c 275 15, 1991 c 363 s 123, 1987 c 3 s 18, 1985 c 302 s 6, & 1983 c 2 s 12; and 

(2) RCW 46.61.475 and 1965 ex.s. c 155 s 58. 


Passed the Senate March 13, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 87 
[Substitute Senate Bill 5313] 
MENTAL HEALTH RECORD AUDITS 


AN ACT Relating to the scope of niental health record audits; and adding a new section to 
chapter 48.43 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 48.43 RCW to 
read as follows: 

Every health carrier that provides coverage for any outpatient mental health 
service shall comply with the following requirements: 

(1) In performing a utilization review of mental health services for a specific 
enrollee, the utilization review is limited to accessing only the specific health care 
information contained in the enrollee's record. 

(2) In performing an audit of a provider that has furnished mental health 
services to a carrier's enrollees, the audit is limited to accessing only the records of 
enrollees covered by the specific health carrier for which the audit is being 
performed, except as otherwise permitted by RCW 70.02.050 and 71.05.630, 

Passed the Senate March 16, 1999, 

Passed the House April 8, 1999. 


Approved by the Governor April 22, 1999. 
Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 88 
[Senate Bill 5365) 
DIETARY SUPPLEMENTS CONTAINING ALCOHOL 


AN ACT Relating to the preparation and sale of dietary supplements containing alcohol; and 
amending RCW 66.12.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.12.070 and 1933 ex.s. c 62 s 51 are each amended to read as 
follows: 
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(1) Where a medicinal preparation contains liquor as one of the necessary 
ingredients thereof, and also contains sufficient medication to prevent its use as an 
alcoholic beverage, nothing in this title shall apply to or prevent its composition or 
sale by a druggist when compounded from liquor purchased by the druggist under 
a special permit held by him, nor apply to or prevent the purchase or consumption 
of the preparation by any person for strictly medicinal purposes. 

(2) Where a toilet or culinary preparation, that is to say, any perfume, lotion, 
or flavoring extract or essence, or dietary supplement as defined by the federal food 
and drug administration, contains liquor and also contains sufficient ingredient or 
medication to prevent its use as a beverage, nothing in this title shall apply to or 
prevent the sale or purchase of that preparation by any druggist or other person 
who manufactures or deals in the preparation, nor apply to or prevent the purchase 
or consumption of the preparation by any person who purchases or consumes it for 
any toilet or culinary purpose. 

(3) In order to determine whether any particular medicinal, toilet, dietary 
supplement, or culinary preparation referred to in this section contains sufficient 
ingredient or medication to prevent its use as an alcoholic beverage, the board may 
cause a sample of the preparation, purchased or obtained from any person 
whomsoever, to be analyzed by an analyst appointed or designated by the board; 
and if it appears from a certificate signed by the analyst that he finds the sample so 
analyzed by him did not contain sufficient ingredient or medication to prevent its 
use as an alcoholic beverage, the certificate shall be conclusive evidence that the 
preparation, the sample of which was so analyzed, is not a preparation the sale or 
purchase of which is permitted by this section. 

4) Di su s tha in more than one-half of one percent alcoh 
which are prepared and sold under this section shall be clearly labeled and the 
ingredients listed on the label in accordance with the provisions of the federal food, 
drug, and cosmetics act (21 U.S.C. Sec. 321) as now or hereafter amended, 


Passed the Senate March 13, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999, 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 89 
[Senate Bill 5401] 
HYDRAULIC PROJECTS TO REPAIR 1990 FLOOD DAMAGE~—REPEALED 


AN ACT Relating to hydraulic projects; and repealing RCW 75.20.1001. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. RCW 75.20.1001 and 1993 sp.s.c 2s 31 & 199] 
c 322 s 12 are each repealed. 
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Passed the Senate March 13, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 90 
[Senate Bill 5402] 
FOREST PRACTICES APPEALS BOARD—TECHNICAL CORRECTIONS 


AN ACT Relating to the forest practices appeals board; and reenacting RCW 76.09.220. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 76.09.220 and 1997 c 423 s 2 and 1997 c 290 s 5 are each 
reenacled to read as follows: 

(1) The appeals board shall operate on either a part-time or a full-time basis, 
as determined by the governor. If it is determined that the appeals board shall 
operate on a full-time basis, each member shal] receive an annual salary to be 
determined by the governor. If it is determined that the appeals board shall operate 
on a part-time basis, each member shal] be compensated in accordance with RCW 
43.03.250. The director of the environmental hearings office shal] make the 
determination, required under RCW 43.03.250, as to what statutorily prescribed 
duties, in addition to attendance at a hearing or meeting of the board, shall merit 
compensation, This compensation shall not exceed ten thousand dollars in a fiscal 
year. Each member shall receive reimbursement for travel expenses incurred in the 
discharge of his duties in accordance with the provisions of RCW 43.03.050 and 
43.03.060. 

(2) The appeals board shall as soon as practicable after the initial appointment 
of the members thereof, meet and elect from among its members a chair, and shal! 
at least biennially thereafter meet and elect or reelect a chair. 

(3) The principal office of the appeals board shall be at the state capital, but 
it may sit or hold hearings at any other place in the state. A majority of the appeals 
board shall constitute a quorum for making orders or decisions, promulgating rules 
and regulations necessary for the conduct of its powers and duties, or transacting 
other official business, and may act though one position on the board be vacant. 
One or more members may hold hearings and take testimony to be reported for 
action by the board when authorized by rule or order of the board. The appeals 
board shall perform all the powers and duties granted to it in this chapter or as 
otherwise provided by law. 

(4) The appeals board shall make findings of fact and prepare a written 
decision in each case decided by it, and such findings and decision shall be 
effective upon being signed by two or more members and upon being filed at the 
appeals board's principal office, and shal] be open to public inspection at all 
reasonable times. , 

(5) The appeals board shall either publish at its expense or make arrangements 
with a publishing firm for the publication of those of its findings and decisions 
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which are of general public interest, in such form as to assure reasonable 
distribution thereof. 

(6) The appeals board shall maintain at its principal office a journal which 
shall contain all official actions of the appeals board, with the exception of findings 
and decisions, together with the vote of each member on such actions. The journal 
shall be available for public inspéction at the principal office of the appeals board 
at all reasonable times. 

(7) The forest practices appeals board shall have exclusive jurisdiction to hear 
appeals arising from an action or determination by the department, and the 
department of fish and wildlife, and the department of ecology with respect to 
management plans provided for under RCW 76.09.350. 

(8)(a) Any person aggrieved by the approval or disapproval of an application 
to conduct a forest practice or the approval or disapproval of any landscape plan 
or permit may seek review from the appeals board by filing a request for the same 
within thirty days of the approval or disapproval. Concurrently with the filing of 
any request for review with the board as provided in this section, the requestor 
shall file a copy of his or her request with the department and the attorney general. 
The attorney general may intervene to protect the public interest and ensure that the 
provisions of this chapter are complied with, 

(b) The review proceedings authorized in (a) of this subsection are subject to 
the provisions of chapter 34.05 RCW pertaining to procedures in adjudicative 
proceedings. 

Passed the Senate March 13, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 91 
(Substitute Senate Bill 5457} 
DIVERSION AGREEMENTS FOR JUVENILES 


AN ACT Relating to conditions involving diversion agreements for juveniles under diversion 
programs authorized by state law prior to January |, 1999; amending RCW 13.40.080; and reenacting 
and amending RCW 13.40.160. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 13.40.080 and 1997 c 338 s 70 are each amended to read as 
follows: 

(1) A diversion agreement shall be a contract between a juvenile accused of 
an offense and a diversionary unit whereby the juvenile agrees to fulfil] certain 
conditions in lieu of prosecution. Such agreements may be entered into only after 
the prosecutor, or probation counselor pursuant to this chapter, has determined that 
probable cause exists to believe that a crime has been committed and that the 
juvenile committed it. Such agreements shall be entered into as expeditiously as 
possible. 
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(2) A diversion agreement shall be limited to one or more of the following: 

(a) Community service not to exceed one hundred fifty hours, not to be 
performed during school hours if the juvenile is attending school; 

(b) Restitution limited to the amount of actual loss incurred by the victim; 

(c) Attendance at up to ten hours of counseling and/or up to twenty hours of 
educational or informational sessions at a community agency. The educational or 
informational sessions may include sessions relating to respect for self, others, and 
authority; victim awareness; accountability; self-worth; responsibility; work ethics; 
good citizenship; literacy; and life skills. For purposes of this section, “community 
agency" may also mean a community-based nonprofit organization, if approved by 
the diversion unit. The state shall not be liable for costs resulting from the 
diversionary unit exercising the option to permit diversion agreements to mandate 
attendance at up to ten hours of counseling and/or up to twenty hours of 
educational or informational sessions; 

(d) A fine, not to exceed one hundred dollars. In determining the amount of 
the fine, the diversion unit shall consider only the juvenile's financial resources and 
whether the juvenile has the means to pay the fine. The diversion unit shall not 
consider the financial resources of the juvenile's parents, guardian, or custodian in 
determining the fine to be imposed; ((and)) 

(e) Requirements to remain during specified hours at home, school, or work, 
and restrictions on teaving or entering specified geographical areas; and 

(Ð Upon request of the victim or witness, requirements to refrain from any 
contact with victims or witnesses of offenses committed by the juvenile. 

(3) In assessing periods of community service to be performed and restitution 
to be paid by a juvenile who has entered into a diversion agreement, the court 
officer to whom this task is assigned shall consult with the juvenile's custodial 
parent or parents or guardian and victims who have contacted the diversionary unit 
and, to the extent possible, involve members of the community. Such members of 
the community shatl meet with the juvenile and advise the court officer as to the 
terms of the diversion agreement and shall supervise the juvenile in carrying out 
its terms. 

(4)(a) A diversion agreement may not exceed a period of six months and may 
include a period extending beyond the eighteenth birthday of the divertee. 

(b) If additional time is necessary for the juvenile to complete restitution to the 
victim, the time period limitations of this subsection may be extended by an 
additional six months. 

(c) If the juvenite has not paid the full amount of restitution by the end of the 
additional six-month period, then the juvenile shalt be referred to the juvenile court 
for entry of an order establishing the amount of restitution still owed to the victim. 
In this order, the court shall also determine the terms and conditions of the 
restitution, including a payment plan extending up to ten years if the court 
determines that the juvenile does not have the means to make full restitution over 
a shorter period. For the purposes of this subsection (4)(c), the juvenile shalt 
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remain under the court's jurisdiction for a maximum term of ten years after the 
juvenile's eighteenth birthday. Prior to the expiration of the initial ten-year period, 
the juvenile court may extend the judgment for restitution an additional ten years. 
The court may not require the juvenile to pay full or partial restitution if the 
juvenile reasonably satisfies the court that he or she does not have the means to 
make full or partial restitution and could not reasonably acquire the means to pay 
the restitution over a ten-year period. The county clerk shall make disbursements 
to victims named in the order. The restitution to victims named in the order shall 
he paid prior to any payment for other penalties or monetary assessments. A 
juvenile under obligation to pay restitution may petition the court for modification 
of the restitution order. 

(5) The juvenile shall retain the right to be referred to the court at any time 
prior to the signing of the diversion agreement. 

(6) Divertees and potential divertees shall be afforded due process in all 
contacts with a diversionary unit regardless of whether the juveniles are accepted 
for diversion or whether the diversion program is successfully completed. Such 
due process shall include, but not be limited to, the following: 

(a) A written diversion agreement shall be executed stating all conditions in 
clearly understandable language; 

(b) Violation of the terms of the agreement shall be the only grounds for 
termination; 

(c) No divertee may be terminated from a diversion program without being 
given a court hearing, which hearing shall be preceded by: 

(i) Written notice of alleged violations of the conditions of the diversion 
program; and 

(ii) Disclosure of all evidence to be offered against the divertee; 

(d) The hearing shall be conducted by the juvenile court and shall include: 

(i) Opportunity to be heard in person and to present evidence; 

(ii) The right to confront and cross-examine all adverse witnesses; 

(iii) A written statement by the court as to the evidence relied on and the 
reasons for termination, should that be the decision; and 

(iv) Demonstration by evidence that the divertee has substantially violated the 
terms of his or her diversion agreement. 

(e) The prosecutor may file an information on the offense for which the 
divertee was diverted: i 

(i) In juvenile court if the divertee is under eighteen years of age; or 

(ii) In superior court or the appropriate court of limited jurisdiction if the 
divertee is eighteen years of age or older. 

(7) The diversion unit shall, subject to available funds, be responsible for 
providing interpreters when juveniles need interpreters to effectively communicate 
during diversion unit hearings or negotiations. 

(8) The diversion unit shall be responsible for advising a divertee of his or her 
rights as provided in this chapter. 
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(9) The diversion unit may refer a juvenile to community-based counseling or 
treatment programs. 

(10) The right to counsel shall inure prior to the initial interview for purposes 
of advising the juvenile as to whether he or she desires to participate in the 
diversion process or to appear in the juvenile court. The juvenile may be 
represented by counsel at any critical stage of the diversion process, including 
intake interviews and termination hearings. The juvenile shall be fully advised at 
the intake of his or her right to an attorney and of the relevant services an attorney 
can provide. For the purpose of this section, intake interviews mean all interviews 
regarding the diversion agreement process. 

The juvenile shall be advised that a diversion agreement shall constitute a part 
of the juvenile's criminal history as defined by RCW 13.40,020((9})) (7). A 
signed acknowledgment of such advisement shall be obtained from the juvenile, 
and the document shall be maintained by the diversionary unit together with the 
diversion agreement, and a copy of both documents shall be delivered to the 
prosecutor if requested by the prosecutor. The supreme court shall promulgate 
rules setting forth the content of such advisement in simple language. 

(11) When a juvenile enters into a diversion agreement, the juvenile court may 
receive only the following information for dispositional purposes: 

(a) The fact that a charge or charges were made; 

(b) The fact that a diversion agreement was entered into; 

(c) The juvenile's obligations under such agreement; 

(d) Whether the alleged offender performed his or her obligations under such 
agreement; and 

(e) The facts of the alleged offense. 

(12) A diversionary unit may refuse to enter into a diversion agreement with 
ajuvenile. When a diversionary unit refuses to enter a diversion agreement with 
a juvenile, it shall immediately refer such juvenile to the court for action and shall 
forward to the court the criminal complaint and a detailed statement of its reasons 
for refusing to enter into a diversion agreement. The diversionary unit shall also 
immediately refer the case to the prosecuting attorney for action if such juvenile 
violates the terms of the diversion agreement. 

(13) A diversionary unit may, in instances where it determines that the act or 
omission of an act for which a juvenile has been referred to it involved no victim, 
or where it determines that the juvenile referred to it has no prior criminal history 
and is alleged to have committed an illegal act involving no threat of or instance 
of actual physical harm and involving not more than fifty dollars in property loss 
or damage and that there is no loss outstanding to the person or firm suffering such 
damage or loss, counsel and release or release such a juvenile without entering into 
a diversion agreement. A diversion unit's authority to counsel and release a 
juvenile under this subsection shall include the authority to refer the juvenile to 
community-based counseling or treatment programs. Any juvenile released under 
this subsection shall be advised that the act or omission of any act for which he or 
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she had been referred shall constitute a part of the juvenile's criminal history as 
defined by RCW 13.40.020(((99)) (7). A signed acknowledgment of such 
advisement shall be obtained from the juvenile, and the document shall be 
maintained by the unit, and a copy of the document shall be delivered to the 
prosecutor if requested by the prosecutor. The supreme court shall promulgate 
rules setting forth the content of such advisement in simple language. A juvenile 
determined to be eligible by a diversionary ‘unit for release as provided in this 
subsection shall retain the same right to counsel and right to have his or her case 
referred to the court for formal action as any other juvenile referred to the unit. 

(14) A diversion unit may supervise the fulfillment of a diversion agreement 
entered into before the juvenile’s eighteenth birthday and which includes a period 
extending beyond the divertee's eighteenth birthday. 

(15) If a fine required by a diversion agreement cannot reasonably be paid due 
to a change of circumstance, the diversion agreement may be modified at the 
request of the divertee and with the concurrence of the diversion unit to convert an 
unpaid fine into community service. The modification of the diversion agreement 
shall be in writing and signed by the divertee and the diversion unit. The number 
of hours of community service in lieu of a monetary penalty shall be converted at 
the rate of the prevailing state minimum wage per hour. 

(16) Fines imposed under this section shall be collected and paid into the 
county general fund in accordance with procedures established by the juvenile 
court administrator under RCW 13.04.040 and may be used only for juvenile 
services. In the expenditure of funds for juvenile services, there shall be a 
maintenance of effort whereby counties exhaust existing resources before using 
amounts collected under this section. 


Sec, 2. RCW 13.40.160 and 1997 c 338 s 25 and 1997 c 265 s | are each 
reenacted and amended to read as follows: 

(1) The standard range disposition for a juvenile adjudicated of an offense is 
determined according to RCW 13.40.0357. 

(a) When the court sentences an offender to a local sanction as provided in 
RCW 13.40.0357 option A, the court shall impose a determinate disposition within 
the standard ranges, except as provided in subsections (2), ((€4))) (3), and ((6)) 
(4) of this section. The disposition may be comprised of one or more local 
sanctions. 

(b) When the court sentences an offender to a standard range as provided in 
RCW 13.40.0357 option A that includes a term of confinement exceeding thirty 
days, commitment shall be to the department for the standard range of 
confinement, except as provided in subsections (2), ((€4)) (3), and ((€5))) (4) of 
this section. 

(2) If the court concludes, and enters reasons for its conclusion, that 
disposition within the standard range would effectuate a manifest injustice the 
court shall impose a disposition outside the standard range, as indicated in option 
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C of RCW 13.40.0357. The court's finding of manifest injustice shall be supported 
by clear and convincing evidence. 

A disposition outside the standard range shalt be determinate and shall be 
comprised of confinement or community supervision, or a combination thereof. 
When a judge finds a manifest injustice and imposes a sentence of confinement 
exceeding thirty days, the court shall sentence the juvenile to a maximum term, and 
the provisions of RCW 13.40.030(2) shall be used to determine the range. A 
disposition outside the standard range is appealable under RCW 13.40.230 by the 
state or the respondent. A disposition within the standard range is not appealable l 
under RCW 13.40.230. 


——4)) When a juvenile offender is found to have committed a sex offense, other 
than a sex offense that is also a serious violent offense as defined by RCW 
9.94A.030, and has no history of a prior sex offense, the court, on its own motion 
or the motion of the state or the respondent, may order an examination to determine 
whether the respondent is amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
respondent's version of the facts and the official version of the facts, the 
respondent's offense history, an assessment of problems in addition to alleged 
deviant behaviors, the respondent's social, educational, and employment situation, 
and other evaluation measures used. The report shall set forth the sources of the 
evaluator's information. 

The examiner shall assess and report regarding the respondent's amenability 
to treatment and relative risk to the community. A proposed treatment plan shall 
be provided and shall include, at a minimum: 

(a)(i) Frequency and type of contact between the offender and therapist; 

(ii) Specific issues to be addressed in the treatment and description of planned 
treatment modalities; 

(iii) Monitoring plans, including any requirements regarding living conditions, 
lifestyle requirements, and monitoring by family members, legal guardians, or 
others; 

(iv) Anticipated length of treatment; and 

(v) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall order, 
a second examination regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any second examination ordered unless the court finds the. 
defendant to be indigent in which case the state shall pay the cost. 

After receipt of reports of the examination, the court shall then consider 
whether the offender and the community will benefit from use of this special sex 
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offender disposition alternative and consider the victim's opinion whether the 
offender should receive a treatment disposition under this section. If the court 
determines that this special sex offender disposition alternative is appropriate, then 
the court shall impose a determinate disposition within the standard range for the 
offense, or if the court concludes, and enters reasons for its conclusions, that such 
disposition would cause a manifest injustice, the court shall impose a disposition 
under option C, and the court may suspend the execution of the disposition and 
place the offender on community supervision for at least two years. As a condition 
of the suspended disposition, the court may impose the conditions of community 
supervision and other conditions, including up to thirty days of confinement and 
requirements that the offender do any one or more of the following: 

(b)(i) Devote time to a specific education, employment, or occupation; 

(ii) Undergo available outpatient sex offender treatment for up to two years, 
or inpatient sex offender treatment not to exceed the standard range of confinement 
for that offense. A community mental health center may not be used for such 
treatment unless it has an appropriate program designed for sex offender treatment. 
The respondent shall not change sex offender treatment providers or treatment 
conditions without first notifying the prosecutor, the probation counselor, and the 
court, and shall not change providers without court approval after a hearing if the 
prosecutor or probation counselor object to the change; 

(iii) Remain within prescribed geographical boundaries and notify the court 
or the probation counselor prior to any change in the offender's address, 
educational program, or employment; 

(iv) Report to the prosecutor and the probation counselor prior to any change 
in a sex offender treatment provider. This change shall have prior approval by the 
court; 

(v) Report as directed to the court and a probation counselor; 

(vi) Pay all court-ordered legal financial obligations, perform community 
service, or any combination thereof; 

(vii) Make restitution to the victim for the cost of any counseling reasonably 
related to the offense; 

(viii) Comply with the conditions of any court-ordered probation bond; or 

(ix) The court shall order that the offender may not attend the public or 
approved private elementary, middle, or high school attended by the victim or the 
victim's siblings. The parents or legal guardians of the offender are responsible for 
transportation or other costs associated with the offender's change of school that 
would otherwise be paid by the school district. The court shall send notice of the 
disposition and restriction on attending the same school as the victim or victim's 
siblings to the public or approved private school the juvenile will attend, if known, 
or if unknown, to the approved private schools and the public school district board 
of directors of the district in which the juvenile resides or intends to reside. This 
notice must be sent at the earliest possible date but not later than ten calendar days 
after entry of the disposition. 
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The sex offender treatment provider shall submit quarterly reports on the 
respondent's progress in treatment to the court and the parties. The reports shall 
reference the treatment plan and include at a minim’ .m the following: Dates of 
attendance, respondent's compliance with renu'-_ nents, treatment activities, the 
respondent's relative progress in treatment, and any other material specified by the 
court at the time of the disposition. 

At the time of the disposition, the court may set treatment review hearings as 
the court considers appropriate. 

Except as provided in this subsection ((€4))) (3), after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of health 
pursuant to chapter 18.155 RCW. A sex offender therapist who examines or treats 
a juvenile sex offender pursuant to this subsection does not have to be certified by 
the department of health pursuant to chapter 18.155 RCW if the court finds that: 
(A) The offender has already moved to another state or plans to move to another 
state for reasons other than circumventing the certification requirements; (B) no 
certified providers are available for treatment within a reasonable geographical 
distance of the offender's home; and (C) the evaluation and treatment plan comply 
with this subsection (4) and the rules adopted by the department of health. 

If the offender violates any condition of the disposition or the court finds that 
the respondent is failing to make satisfactory progress in treatment, the court may 
revoke the suspension and order execution of the disposition or the court may 
impose a penalty of up to thirty days' confinement for violating conditions of the 
disposition. The court may order both execution of the disposition and up to thirty 
days' confinement for the violation of the conditions of the disposition. The court 
Shall give credit for any confinement time previously served if that confinement 
was for the offense for which the suspension is being revoked. 

For purposes of this section, "victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to person or property as a 
direct result of the crime charged. "Victim" may also include a known parent or 
guardian of a victim who is a minor child unless the parent or guardian is the 
perpetrator of the offense. 

A disposition entered under this subsection ((€4))) (3) is not appealable under 
RCW 13.40.230. 

((€5))) (4) If the juvenile offender is subject to a standard range disposition of 
local sanctions or 15 to 36 weeks of confinement and has not committed an A- or 
B+ offense, the court may impose the disposition alternative under RCW 
13.40.165. 

((€6})) (5) RCW 13.40.193 shall govern the disposition of any juvenile 
adjudicated of possessing a firearm in violation of RCW 9.41.040(1)(b)(iii) or any 
crime in which a special finding is entered that the juvenile was armed with a 
firearm. 
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((€9)) (6) Whenever a juvenile offender is entitled to credit for time spent in 
detention prior to a dispositional order, the dispositional order shall specifically 
state the number of days of credit for time served. 

((€8})) (2) Except as provided under subsection ((€4))) (3) or ((€5))) (4) of this 
section or RCW 13.40.127, the court shall not suspend or defer the imposition or 
the execution of the disposition. 

((€9})) (8) In no case shall the term of confinement imposed by the court at 
disposition exceed that to which an adult could be subjected for the same offense. 


Passed the Senate March 4, 1999, 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999, 

Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 92 
[Engrossed Senate Bill 5564] 
TAXATION OF PARK TRAILERS AND TRAVEL TRAILERS 


AN ACT Relating to taxation of park trailers and travel trailers; amending RCW 82.50.530; and 
creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 82.50.530 and 1993 c 32 s 1 are each amended to read as 
follows: 

No mobile home, travel trailer, or camper which is a part of the inventory of 
mobile homes, travel trailers, or campers held for sale by a dealer in the course of 
his or her business and no travel trailer or camper as defined in RCW 82.50.010 
shall be listed and assessed for ad valorem taxation. However, if a park trailer as 
defined in RCW 46.04.622 has substantially lost its identity as a mobile unit by 
virtue of its being permanently ((fixed)) sited in location ((upentand-ewned-or 
feased-by-the-ewner-ofthe-parktraiter)) and placed on a ((permanent)) foundation 
of either posts or blocks with ((ftxed-pipe)) connections with sewer, water, or other 
utilities for the operation of installed fixtures and appliances, it will be considered 
real property and will be subject to ad valorem property taxation imposed in 
accordance with the provisions of Title 84 RCW, including the provisions with 
respect to omitted property, except that a park trailer located on land ((leased)) not 
owned by the owner of the park trailer shall be subject to the personal property 
provisions of chapter 84.56 RCW and RCW 84.60.040. 


NEW SECTION, Sec. 2. This act is effective for taxes levied in 1999 for 
collection in 2000 and thereafter. 


Passed the Senate March 16, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor April 22, 1999, 

Filed in Office of Secretary of State April 22, 1999. 
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CHAPTER 93 
[Senate Bill 5614) 
WASHINGTON INDUSTRIAL SAFETY AND HEALTH ACT CITATION—UNPREVENTABLE 
EMPLOY EE MISCONDUCT 


AN ACT Relating to restricting Washington industrial safety and health act citations as a result 
of employee misconduct; and amending RCW 49.17.120. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 49.17.120 and 1973 c 80 s 12 are each amended to read as 
follows: 

(1) If upon inspection or investigation the director or his or her authorized 
representative believes that an employer has violated a requirement of RCW 
49.17.060, or any safety or health standard promulgated by rule adopted by the 
director, or the conditions of any order granting a variance pursuant to this chapter, 
((he)) the director shal] with reasonable promptness issue a citation to the 
employer. Each citation shall be in writing and shall describe with particularity the 
nature of the violation, including a reference to the provisions of the statute, 
standard, rule, regulation, or order alleged to have been violated. In addition, the 
citation shall fix a reasonable time for the abatement of the violation. 

(2) The director may prescribe procedures for the issuance of a notice in lieu 
of a citation with respect to de minimis violations which have no direct or 
immediate relationship to safety or health. 

(3) Each citation, or a copy or copies thereof, issued under the authority of this 
section and RCW 49.17.130 shall be prominently posted, at or near each place a 
violation referred to in the citation occurred or as may otherwise be prescribed in 
regulations issued by the director. The director shal] provide by rule for 
procedures to be followed by an employee representative upon written application 
to receive copies of citations and notices issued to any employer having employees 
who are represented by such employee representative. Such rule may prescribe the 
form of such application, the time for renewal of applications, and the eligibility 
of the applicant to receive copies of citations and notices. 

(4) No citation may be issued under this section or RCW 49.17.130 after the 
expiration of six months following a compliance inspection, investigation, or 
survey revealing any such violation. 

(5)(a) No citation may be issued under this section if there is unpreventable 
employee misconduct that Jed to the violation, but the employer must show the 
existence of; 

(i) A thorough safety program, including work rules, training, and equipment 
designed to prevent the violation; 

(ii) Adequate communication of these rules to employees; 

(iii) Steps to discover and correct violations of its safety rules; and 

(iv) Effective enforcement of its safety program as written in practice and not 
just in theory. 
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(b) This subsection (5) does not eliminate or modify any other defenses that 
may exist to a citation, 

Passed the Senate March 10, 1999, 

Passed the House April 8, 1999, 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 94 
[Substitute Senate Bill 5615) 
OBSOLETE TRANSPORTATION ACCOUNTS AND FUNDS 


AN ACT Relating to obsolete transportation accounts and funds; amending RCW 43.84.092, 
43.84.092, 43.84.092, 43.160.010, 46.68.095, 46.68.100, 46.68. ! 10, 47.01.280, 47.02.130, 47.02.150, 
47.10.801, 47.10.803, 47.12.125, 47.26.080, 47.26.084, 47.26.115, 47.26.140, 47.26.164, 47.26.425, 
47.26.4252, 47.26.4254, 47.26.505, 47.56.772, 47.60.150, 47.60.326, 47.60.440, 82.36.025, 82.44.150, 
and 82.44.180; reenacting and amending RCW 46.68.090; creating new sections; repealing RCW 
46.68.180, 46.68.190, 46.68.200, 47.02.180, 47.13.010, 47.13.020, 47.13.030, 47.13.040, 47.13.900, 
and 47.56.775; providing effective dates; providing an expiration date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that a periodic review of the 
accounts and their uses is necessary. While creating new accounts may facilitate 
the implementation of legislative intent, the creation of too many accounts limits 
the effectiveness of performance-based budgeting. Too many accounts also limit 
the flexibility of the legislature to address emerging and changing issues in addition 
to creating administrative burdens for the responsible agencies. Accounts created 
for specific purposes may no longer be valid or needed. Accordingly, this act 
eliminates accounts that are not in use or are unneeded and consolidates accounts 
that are similar in nature. 


Sec, 2. RCW 43.84.092 and 1997 c 218 s 5 are each amended to read as 
follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury, 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from the 
federal government pursuant to the cash management improvement act. The office 
of financial management may direct transfers of funds between accounts as deemed 
necessary to implement the provisions of the cash management improvement act, 
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and this subsection. Refunds or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income account 
may be utilized for the payment of purchased banking services on behalf of 
treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The capitol building construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common school construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deferred compensation administrative 
account, the deferred compensation principal account, the department of retirement 
systems expense account, the drinking water assistance account, the Eastern 
Washington University capital projects account, the education construction fund, 
the emergency reserve fund, the federal forest revolving account, the health 
services account, the public health services account, the health system capacity 
account, the personal health services account, the highway infrastructure account, 
the industrial insurance premium refund account, the judges' retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the medical aid account, the mobile 
home park relocation fund, the municipal criminal justice assistance account, the 
municipal sales and use tax equalization account, the natural resources deposit 
account, the perpetual surveillance and maintenance account, the public employees’ 
retirement system plan I account, the public employees' retirement system plan II 
account, the Puyallup tribal settlement account, the resource management cost 
account, the site closure account, the special wildlife account, the state employees’ 
insurance account, the state employees’ insurance reserve account, the state 
investment board expense account, the state investment board commingled trust 
fund accounts, the supplemental pension account, the teachers’ retirement system 
plan I account, the teachers’ retirement system plan II account, the transportation 
infrastructure account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington building account, 
the volunteer fire fighters’ relief and pension principal account, the volunteer fire 
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fighters’ relief and pension administrative account, the Washington judicial 
retirement system account, the Washington law enforcement officers’ and fire 
fighters’ system plan I retirement account, the Washington law enforcement 
officers’ and fire fighters’ system plan H retirement account, the Washington state 
patrol retirement account, the Washington State University building account, the 
Washington State University bond retirement fund, the water pollution control 
revolving fund, and the Western Washington University capital projects account. 
Earnings derived from investing balances of the agricultural permanent fund, the 
normal school permanent fund, the permanent common school fund, the scientific 
permanent fund, and the state university permanent fund shall be allocated to their 
respective beneficiary accounts. All earnings to be distributed under this 
subsection (4)(a) shall first be reduced by the allocation to the state treasurer's 
service fund pursuant to RCW 43.08.190. 

(b) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the bene The aeronautics account, the aircraft search and rescue 
account, ((the a p otind-publietransportation-aeeo aaa andat: 
aasisionee account) the county arterial preserrallon account, the depe] of 
licensing services account, ((the-eeonemie-develepment-aeeotnt;)) the essential rail 
assistance account, ((the-essentiat rait- banking-aeeount;)) the ferry bond retirement 
fund, ((the-gasehel-exemption helding-meeetint;)) the grade crossing protective 
fund, the high capacity transportation account, the highway bond retirement fund, 
((the-highway-eonstruetion-stabiization-aecount;)) the highway safety account, the 
marine operating fund, the motor vehicle fund, the motorcycle safety education 
account, the pilotage account, the public transportation systems account, the Puget 
Sound capital construction account, the Puget Sound ferry operations account, the 
recreational vehicle account, the rural arterial trust account, the safety and 


education account, ((the-smat-eity-2eeount;)) the special category C account, the 
state patrol highway account, ((the-transfer-reliefaeeeunt; the transpertation eapitat 
faeitities-neeount;)) the transportation equipment fund, the transportation fund, the 
transportation improvement account, ((the-trangpertation reveling tear-aeeotunt;)) 
and the urban arterial trust account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 3. RCW 43.84.092 and 1997 c 218 s 5 are each amended to read as 
follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
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to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from the 
federal government pursuant to the cash management improvement act. The office 
of financial management may direct transfers of funds between accounts as deemed 
necessary to implement the provisions of the cash management improvement act, 
and this subsection. Refunds or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84. 160, the treasury income account 
may be utilized for the payment of purchased banking services on behalf of 
treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions, Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The capitol building construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common school construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deferred compensation administrative 
account, the deferred compensation principal account, the department of retirement 
systems expense account, the drinking water assistance account, the Eastern 
Washington University capital projects account, the education construction fund, 
the emergency reserve fund, the federal forest revolving account, the health 
services account, the public health services account, the health system capacity 
account, the personal health services account, the highway infrastructure account, 
the industrial insurance premium refund account, the judges’ retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the medical aid account, the mobile 
home park relocation fund, the municipal criminal justice assistance account, the 
municipal sales and use tax equalization account, the natural resources deposit 
account, the perpetual surveillance and maintenance account, the public employees’ 
retirement system plan I account, the public employees’ retirement system plan II 
account, the Puyallup tribal settlement account, the resource management cost 
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account, the site closure account, the special wildlife account, the state employees’ 
insurance account, the state employees’ insurance reserve account, the state 
investment board expense account, the state investment board commingled trust 
fund accounts, the supplemental pension account, the teachers' retirement system 
plan I account, the teachers’ retirement system plan II account, the transportation 
infrastructure account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington building account, 
the volunteer fire fighters’ relief and pension principal account, the volunteer fire 
fighters’ relief and pension administrative account, the Washington judicial 
retirement system account, the Washington law enforcement officers’ and fire 
fighters’ system plan I retirement account, the Washington law enforcement 
officers’ and fire fighters’ system plan II retirement account, the Washington state 
patrol retirement account, the Washington State University building account, the 
Washington State University bond retirement fund, the water pollution control 
revolving fund, and the Western Washington University capital projects account. 
Earnings derived from investing balances of the agricultural permanent fund, the 
normal school permanent fund, the permanent common school fund, the scientific 
permanent fund, and the state university permanent fund shall be allocated to their 
respective beneficiary accounts. All earnings to be distributed under this 
subsection (4)(a) shall first be reduced by the allocation to the state treasurer's 
service fund pursuant to RCW 43.08.190. 

(b) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period, Tie aeronautics account, the anorani AN and rescue 
account, ((the-ee p s ; ; 
astistance-ncoount)) the county arterial preservation account, the eE of 


licensing services account, ((the-eeenemie-development-aeeount;)) the essential rail 
assistance account, ((the-essentiat rai banking-aeeeunt;)) the ferry bond retirement 
fund, ((the-gasehel-exemption-helding-aeeeunt;)) the grade crossing protective 
fund, the high capacity transportation account, the highway bond retirement fund, 
((the-highway-censtruction-stabiization-aeeeunt;)) the highway safety account, 
((the-marine-operating—fund;)) the motor vehicle fund, the motorcycle safety 


education account, the pilotage account, the public transportation systems account, 
the Puget Sound capital construction account, the Puget Sound ferry operations 
account, the recreational vehicle account, the rural arterial trust account, the safety 
and education account, ((the-smatteity-eeeeunt;)) the special category C account, 

the state patrol highway account, ((the-transfer-relief-aeeount;the-transpertation 
eapitat-facitities-reeeunt;)) the transportation equipment fund, the transportation 
fund, the transportation improvement account, ((the-zsnspertation-revelvingtean 


feeount;)) and the urban arterial trust account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 
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Sec. 4. RCW 43.84.092 and 1998 c 341 s 708 are each amended to read as 
follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury, 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shail not require appropriation. 
The office of financial management shall determine the amounts due to or from the 
federal government pursuant to the cash management improvement act. The office 
of financial management may direct transfers of funds between accounts as deemed 
necessary to implement the provisions of the cash management improvement act, 
and this subsection. Refunds or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section, 

(3) Except for the provisions of RCW 43.84.160, the treasury income account 
may be utilized for the payment of purchased banking services on behalf of 
treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies, The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The capitol building construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common school construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deferred compensation administrative 
account, the deferred compensation principal account, the department of retirement 
systems expense account, the drinking water assistance account, the Eastern 
Washington University capital projects account, the education construction fund, 
the emergency reserve fund, the federal forest revolving account, the health 
services account, the public health services account, the health system capacity 
account, the personal health services account, the highway infrastructure account, 
the industrial insurance premium refund account, the judges’ retirement account, 
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the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the medical aid account, the mobile 
home park relocation fund, the municipal criminal justice assistance account, the 
municipal sales and use tax equalization account, the natural resources deposit 
account, the perpetual surveillance and maintenance account, the public employees’ 
retirement system plan I account, the public employees’ retirement system plan II 
account, the Puyallup tribal settlement account, the resource management cost 
account, the site closure account, the special wildlife account, the state employees’ 
insurance account, the state employees’ insurance reserve account, the state 
investment board expense account, the state investment board commingled trust 
fund accounts, the supplemental pension account, the teachers’ retirement system 
plan I account, the teachers’ retirement system combined plan II and plan III 
account, the transportation infrastructure account, the tuition recovery trust fund, 
the University of Washington bond retirement fund, the University of Washington 
building account, the volunteer fire fighters’ relief and pension principal account, 
the volunteer fire fighters’ relief and pension administrative account, the 
Washington judicial retirement system account, the Washington law enforcement 
officers’ and fire fighters' system plan I retirement account, the Washington law 
enforcement officers’ and fire fighters’ system plan II retirement account, the 
Washington school employees' retirement system combined plan II and II account, 
the Washington state patrol retirement account, the Washington State University 
building account, the Washington State University bond retirement fund, the water 
pollution control revolving fund, and the Western Washington University capital 
projects account. Earnings derived from investing balances of the agricultural 
permanent fund, the normal school permanent fund, the permanent common school 
fund, the scientific permanent fund, and the state university permanent fund shalt 
be allocated to their respective beneficiary accounts. Al! earnings to be distributed 
under this subsection (4)(a) shall first be reduced by the allocation to the state 
treasurer's service fund pursuant to RCW 43.08.190. 

(b) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the shed one aeronautics account, the aircraft search and rescue 
account, ((the-ee Pug atien-Reee A 
Peano Loh) the county artefial preservaljon account, the aane of 


licensing services account, ((the eeenomie-develepmentaceount;)) the essential rail 
assistance account, ((the-essentiatraitbanking-aeeeunt;)) the ferry bond retirement 
fund, ((the-gasshetexemption-helding-aeeeunt;)) the grade crossing protective 
fund, the high capacity transportation account, the highway bond retirement fund, 
((the-highway-eonstruction-stabitization-aeeount;)) the highway safety account, 
((the-marine-operating-fund;)) the motor vehicle fund, the motorcycle safety 


education account, the pilotage account, the public transportation systems account, 
the Puget Sound capital construction account, the Puget Sound ferry operations 
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account, the recreational vehicle account, the rural arterial trust account, the safety 
and education account, ((the- smat-eity-aeeeunt)) the special category C account, 
the state patrol highway account, ((the-transfer-relief-aeeount-the transpertation 
eapital-facitities-aeeetnt;)) the transportation equipment fund, the transportation 
fund, the transportation improvement account, ((thetranspertation revelyingtean 


feeeunt:)) and the urban arterial trust account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 

Sec, 5. RCW 43.160.010 and 1996 c 51 s | are each amended to read as 
follows: 

(1) The legislature finds that it is the public policy of the state of Washington 
to direct financial resources toward the fostering of economic development through 
the stimulation of investment and job opportunities and the retention of sustainable 
existing employment for the general welfare of the inhabitants of the state. 
Reducing unemployment and reducing the time citizens remain jobless is important 
for the economic welfare of the state. A valuable means of fostering economic 
development is the construction of public facilities which contribute to the stability 
and growth of the state's economic base. Strengthening the economic base through 
issuance of industrial development bonds, whether single or umbrella, further 
serves to reduce unemployment. Consolidating issues of industrial development 
bonds when feasible to reduce costs additionally advances the state's purpose to 
improve economic vitality. Expenditures made for these purposes as authorized 
in this chapter are declared to be in the public interest, and constitute a proper use 
of public funds. A community economic revitalization board is needed which shall 
aid the development of economic opportunities. The general objectives of the 
board should include: 

(a) Strengthening the economies of areas of the state which have experienced 
or are expected to experience chronically high unemployment rates or below 
average growth in their economies; 

(b) Encouraging the diversification of the economies of the state and regions 
within the state in order to provide greater seasonal and cyclical stability of income 
and employment; 

(c) Encouraging wider access to financial resources for both large and small 
industrial development projects; 

(d) Encouraging new economic development or expansions to maximize 
employment; 

(e) Encouraging the retention of viable existing firms and employment; and 

(f) Providing incentives for expansion of employment opportunities for groups 
of state residents that have been less successful relative to other groups in efforts 
to gain permanent employment. 

(2) The legislature also finds that the state's economic development efforts can 
be enhanced by, in certain instances, providing funds to improve state highways 
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in the vicinity of new industries considering locating in this state or existing 
industries that are considering significant expansion. 

(a) The legislature finds it desirable to provide a process whereby the need for 
diverse public works improvements necessitated by planned economic 
development can be addressed in a timely fashion and with coordination among all 
responsible governmental: entities. 


> g ish 


ee enon eaei ne A Transportation i IPIONEDIENIS (aa 
first-be)) on state highways that have been approved by the ((state-transpertation 
eommission-ane-the)) community economic revitalization board must be approved 


by the transportation commission in accordance with the procedures established by 
REW Thl 160. wa an T o .280 to receive funding. RAAR 


(3) The legislature also finds that the state's economic development efforts can 
be enhanced by providing funds to improve markets for those recyclable materials 
representing a large fraction of the waste stream. The legislature finds that public 
facilities which result in private construction of processing or remanufacturing 
facilities for recyclable materials are eligible for consideration from the board. 

(4) The legislature finds that sharing economic growth state-wide is important 
to the welfare of the state. Rural natural resource impact areas do not share in the 
economic vitality of the Puget Sound region. Infrastructure is one of several 
ingredients that are critical for economic development. Rural natural resource 
impact areas generally lack the infrastructure necessary to diversify and revitalize 
their economies. It is, therefore, the intent of the legislature to increase the 
availability of funds to help provide infrastructure to rural natural resource impact 
areas, 


Sec. 6. RCW 46.68.090 and 1994 c 225 s 2 and 1994 c 179 s 3 are each 
reenacted and amended to read as follows: 

(1) All moneys that have accrued or may accrue to the motor vehicle fund 
from the motor vehicle fuel tax and special fuel tax shall be first expended for the 
following purposes: 

(a) For payment of refunds of motor vehicle fuel tax and special fuel tax that 
has been paid and is refundable as provided hy law; 

(b) For payment of amounts to be expended pursuant to appropriations for the 
administrative expenses of the offices of state treasurer, state auditor, and the 
department of licensing of the state of Washington in the administration of the 
motor vehicle fuel tax and the special fuel tax, which sums shall be distributed 
monthly; 
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(c) ((FromAprit +1992-through- March 34, 1996,for distribution te-the 


—d))) For distribution to the rural arterial trust account in the motor vehicle 
fund, an amount as provided in RCW 82.36.025(2) and 46.68.095(3); 

((€e})) (d) For distribution to the urban arterial trust account in the motor 
vehicle fund, an amount as provided in RCW 46.68.100(4) and 82.36.025(3); 

((€9)) (e) For distribution to the transportation improvement account in the 
motor vehicle fund, an amount as provided in RCW 46.68.095(1); 

((€#9)) (A) For distribution to the special category C account, hereby created in 
the motor vehicle fund, an amount as provided in RCW 46.68.095(2); 

((€))) (2) For distribution to the county arterial preservation account, hereby 
created in the motor vehicle fund, an amount as provided in RCW 46.68.095(4); 

((49)) (h) For distribution to the motor vehicle fund to be allocated to cities 
and towns as provided in RCW 46.68.110, an amount as provided in RCW 
46.68.095(5); 

((&))) (i) For distribution to the motor vehicle fund to be allocated to counties 
as provided in RCW 46.68.120, an amount as provided in RCW 46,.68.095(6); 

((48)) (i) For expenditure for highway purposes of the state as defined in 
RCW 46.68.130, an amount as provided in RCW 82.36.025(4) and 46.68.095(7)((+ 


8236:0253). 

(2) The amount accruing to the motor vehicle fund by virtue of the motor 
vehicle fuel tax and the special fuel tax and remaining after payments, 
distributions, and expenditures as provided in this section shall, for the purposes 
of this chapter, be referred to as the "net tax amount.” 

Sec. 7. RCW 46.68.095 and 1994 c 179 s 4 are each amended to read as 
follows: 

All moneys that have accrued or may accrue to the motor vehicle fund from 
the motor vehicle fuel tax and special fuel tax imposed by RCW 82.36.025(5) shall 
be cee many by tie stale treasurer in the o p 


47-26.084—After June-30-1995) Pavano perchi of one and one-half cents 
shall be deposited in the transportation improvement account ((and-expended-in 
OCON RCN rene) and thirteen percent of one and one-half cents 
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shall be deposited in the ((smat-eity)) urban arterial trust account and expended in 
accordance with RCW ((4426-+45)) 47.26.080. 

(2) From April 1, 1991, seventy-five one-hundredths of one cent shall be 
deposited in the special category C account in the motor vehicle fund for special 
category C projects. Special category C projects are category C projects as defined 
in RCW 47.05.030(3) that, due to high cost only, will require bond financing to 
complete construction. 

The following criteria, listed in order of priority, shall be used in determining 
which special category C projects have the highest priority: 

(a) Accident experience; and 

(b) Fatal accident experience; and 

(c) Capacity to move people and goods safely and at reasonable speeds 
without undue congestion; and 

(d) Continuity of development of the highway transportation network. 

Moneys deposited in the special category C account in the motor vehicle fund 
may be used for payment of debt service on bonds the proceeds of which are used 
to finance special category C projects under this subsection. 

(3) Twenty-five one-hundredths of one cent shall be deposited in the rural 
arterial trust account in the motor vehicle fund. 

(4) Forty-five one-hundredths of one cent shall be deposited in the county 
arterial preservation account. These funds shall be distributed by the county road 
administration board to counties in proportions corresponding to the number of 
paved arterial lane miles in the unincorporated area of each county and shall be 
used for improvements to sustain the structural, safety, and operational integrity of 
county arterials. The county road administration board shall adopt reasonable rules 
and develop policies to implement this program and to assure that a pavement 
management system is used. 

(5) One-half of one cent shall be allocated to cities and towns as provided in 
RCW 46.68.110. 

(6) From April 1, 1990, through March 31, 1991, thirty one-hundredths of one 
cent and after March 31, 1991, fifty-five one-hundredths of one cent shall be 
allocated to counties as provided in RCW 46.68.120. 

(7) One cent shall be deposited in the motor vehicle fund and shall be 
expended for highway purposes of the state as defined in RCW 46.68.130. 

Sec. 8. RCW 46.68.100 and 1994 c 179 s 5 are each amended to read as 
follows; 

From the net tax amount in the motor vehicle fund there shall be paid monthly 
as funds accrue the following sums: 

(1) To the cities and towns, to be distributed as provided by RCW 46.68.110, 
sums equal to six and ninety-two hundredths percent of the net tax amount; 

(2) To the cities and towns, to be expended as provided by RCW 46,68.115, 
sums equal to four and sixty-one hundredths percent of the net tax amount; 
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(3) To the counties, sums equal to twenty-two and seventy-eight hundredths 
percent of the net tax amount (a) out of which there shall be distributed from time 
to time, as directed by the department of transportation, those sums as may be 
necessary to carry out the provisions of RCW 47.56.725, and (b) less any amounts 
appropriated to the county road administration board to implement the provisions 
of RCW 47.56.725(4), with the balance of such county share to be distributed 
monthly as the same accrues for distribution in accordance with RCW 46.68. 120; 

(4) To the urban arterial trust account in the motor vehicle fund, (((2)-threugh 
June-36,1995,)) sums equal to seven and twelve hundredths percent of the net tax 


AMUN Gr Key Sis aier une oes aaa Mae ive percen or Avem mica wel’ 
hundredths-pereent ofthe net-tax-ameotnt 


)); 

(5) To the state, to be expended as provided by RCW 46.68.130, sums equal 
to forty-five and twenty-six hundredths percent of the net tax amount; 

(6) To the state, to be expended as provided by RCW 46.68.150 as now or 
hereafter amended, sums equal to six and ninety-five hundredths percent of the net 
tax amount; 

(7) To the Puget Sound capital construction account in the motor vehicle fund 
sums equal to three and twenty-one hundredths percent of the net tax amount; 

(8) To the Puget Sound ferry operations account in the motor vehicle fund 
sums equal to three and fifteen hundredths percent of the net tax amount((+ 


amotnt)). 

Nothing in this section or in RCW 46.68.090 or 46.68.130 may be construed 
so as to violate any terms or conditions contained in any highway construction 
bond issues now or hereafter authorized by statute and whose payment is by such 
statute pledged to be paid from any excise taxes on motor and special vehicle fuels. 


See. 9. RCW 46.68.110 and 1996 c 94 s 1 are each amended to read as 
follows: 

Funds credited to the incorporated cities and towns of the state as set forth in 
RCW 46.68.100(1) shali be subject to deduction and distribution as follows: 

(1) One and one-half percent of such sums shall be deducted monthly as such 
sums are credited and set aside for the use of the department of transportation for 
the supervision of work and expenditures of such incorporated cities and towns on 
tbe city and town streets thereof, including the supervision and administration of 
federal-aid programs for which the department of transportation has responsibility: 
PROVIDED, That any moneys so retained and not expended shall be credited in 
the succeeding biennium to the incorporated cities and towns in proportion to 
deductions herein made; 

(2) Thirty-three one-hundredths of one percent of such funds shall be deducted 
monthly, as such funds accrue, and set aside for the use of the department of 
transportation for the purpose of funding the cities’ share of the costs of highway 
jurisdiction studies and other studies. Any funds so retained and not expended 
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shall be credited in the succeeding biennium to the cities in proportion to the 
deductions made; 

(3) One percent of such funds shall be deducted monthly, as such funds 
accrue, to be deposited in the ((eitythardship-assistanee)) urban arterial trust 
account((;-hereby—ereated)) in the motor vehicle fund, to implement the city 
hardship assistance program, as provided in RCW 47.26.164. However, any 
moneys so retained and not required to carry out the program as of July I, 1996, 
and July Ist of each odd-numbered year thereafter, shall be provided within sixty 
days to the treasurer and distributed in the manner prescribed in subsection (4) of 
this section; 

(4) The balance remaining to the credit of incorporated cities and towns after 
such deduction shall be apportioned monthly as such funds accrue among the 
several cities and towns within the state ratably on the basis of the population last 
determined by the office of financial management. 


Sec. 10. RCW 47.01.280 and 1985 c 433 s 6 are each amended to read as 
follows: 

(1) Upon receiving an application for improvements to an existing state 
highway or highways pursuant to RCW 43.160.074 from the community economic 
revitalization board, the transportation commission shall, in a timely manner, 
determine whether or not the proposed state highway improvements: 

(a) Meet the safety and design criteria of the department of transportation; 

(b) Will impair the operational integrity of the existing highway system; 

(c) Will affect any other improvements planned by the department; and 

(d) Will be consistent with its policies developed pursuant to RCW 47.01.071. 

(2) Upon completion of its determination of the factors contained in 
subsection (1) of this section and any other factors it deems pertinent, the 
transportation commission shall forward its approval, as submitted or amended or 
disapproval of the proposed improvements to the board, along with any 
recommendation it may wish to make concerning the desirability and feasibility of 
the proposed development. If the transportation commission disapproves any 
proposed improvements, it shall specify its reasons for disapproval. 

(3) Upon notification from the board of an application's approval pursuant to 
RCW 43.160.074, the transportation commission shall direct the department of 
transportation to carry out the improvements in coordination with the applicant. 

(4) The transportation commission shall notify the legislative transportation 
committee of all state highway improvements to be carried out pursuant to RCW 
43.160.074 and this section. 


Sec. 11. RCW 47.02.130 and 1990 c 293 s 2 are each amended to read as 
follows: 
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Authorized uses of proceeds from the sale of bonds authorized in RCW 
47.02.120 through 47.02.190 Melie but are not noes to Hae to the motor 
veniri mang itor the ioar Of note imde orta apita 


ar for the initial I financing of. the Gent facilities. 

Sec. 12, RCW 47.02.150 and 1990 c 293 s 4 are each amended to read as 
follows: 

The proceeds from the sale of bonds authorized by RCW 47.02.120 through 
47.02.190 shall be available only for the purposes enumerated in RCW 47.02.120 
and 47.02.130; for the payment of bond anticipation notes, if any; and for the 
payment of bond issuance costs, including the costs of underwriting. Proceeds 
cena E rn shall be miro in the motor 
vehicle fund ((and-remaining-p 
capial focttides account) 

Sec. 13. RCW 47.10.801 and 1994 c 173 s 1 are each amended to read as 
follows: 

(1) In order to provide funds necessary for the location, design, right of way, 
and construction of selected interstate and other state highway improvements, there 
shall be issued and sold, subject to subsections (2), (3), and (4) of this section, 
upon the request of the Washington state transportation commission a total of four 
hundred sixty million dollars of general obligation bonds of the state of 
Washington for the following purposes and specified sums: 

(a) Not to exceed two hundred twenty-five million dollars to pay the state's 
share of costs for federal-aid interstate highway improvements and until December 
31, 1989, to temporarily pay the regular federal share of construction of federal-aid 
interstate highway improvements to complete state routes 82, 90, 182, and 705 in 
advance of federal-aid apportionments under the provisions of 23 U.S.C. Secs. 115 
or 122: PROVIDED, That the total amount of bonds issued to temporarily pay the 
regular federal share of construction of federal-aid interstate highways in advance 
of federal-aid apportionments as authorized by this section and RCW 47.10.790 
shall not exceed one hundred twenty million dollars: PROVIDED FURTHER, 
That the transportation commission shall consult with the legislative transportation 
committee prior to the adoption of plans for the obligation of federal-aid 
apportionments received in federal fiscal year 1985 and subsequent years to pay 
the regular federal share of federal-aid interstate highway construction projects or 
to convert such apportionments under the provisions of 23 U.S.C. Secs. 115 or 
122; 

(b) Two hundred twenty-five million dollars for major transportation 
improvements throughout the state that are identified as category C improvements 
and for selected major non-interstate construction and reconstruction projects that 
are included as Category A Improvements in RCW 47.05.030; 
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(c) Ten million dollars for state highway improvements necessitated by 
planned economic development, as determined through the procedures set forth in 
RCW 43,160.074 and 47.01.280. 

. (2) The amount of bonds authorized in subsection (1)(a) of this section shall 
be reduced if the transportation commission, in consultation with the legislative 
transportation committee, determines that any of the bonds that have not been sold 
are no longer required. 

(3) The amount of bonds authorized in subsection (1)(b) of this section shall 
be increased by an amount not to exceed, and concurrent with, any reduction of 
bonds authorized under subsection (1)(a) of this section in the manner prescribed 
in subsection (2) of this section. 

(4) The transportation commission may decrease the amount of bonds 
authorized in subsection (1)(c) of this section and increase the amount of bonds 
authorized in subsection (1)(a) or (b) of this section, or both by an amount equal 
to the decrease in subsection (1)(c) of this section. The transportation commission 
may decrease the amount of bonds authorized in subsection (1)(c) of this section 
only if the legislature appropriates ((etransfer-ef)) an equal amount of funds from 


the motor vehicle fund - basic account ((te-the-eeonomie-develepment-aceount 
under REW47-16-803)) for the purposes enumerated in subsection (1)(c) of this 
section. 

Sec. 14. RCW 47.10.803 and 1986 c 290 s 2 are each amended to read as 
follows: 

The proceeds from the sale of the bonds authorized by RCW 47.10.801(1) 
rE shol be ER in the motor vatia fund, eee 


such sieceedé shall be available only for the purposes E enmena in n RCW 
47.10.801, for the payment of bond anticipation notes, if any, and for the payment 
of the expense incurred in the drafting, printing, issuance, and sale of such bonds. 
The costs of obtaining insurance, letters of credit, or other credit enhancement 
devices with respect to the bonds shall be considered to be expenses incurred in the 
issuance and sale of the bonds. 


Sec. 15. RCW 47.12.125 and 1991 c 291 s 3 are each amended to read as 


follows: 

All moneys paid to the state of Washington under any of the provisions of 
RCW 47.12,120 shall be deposited in the department's advance right of way 
revolving fund, except moneys that are subject to federal aid reimbursement and 
moneys received from rental of capital facilities properties, which shall be 
Apae in the motor vehicle Ge mo e e! 
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Sec. 16. RCW 47.26.080 and 1994 c 179 s 8 are each amended to read as 
follows: 

There is hereby created in the motor vehicle fund the urban arteriai trust 
account. The intent of the urban arterial trust account program is to improve the 
((arban)) arterial street system of the state by improving mobility and safety while 
supporting an environment ep enuall to the samanya of ule of ihe citizens of ee State 


it hip assistance pr rovided in RCW. nd th l 
i vided for in RCW 47,26 imp! withi 
ur ial trust a 
The board shall not allocate funds, nor make payments of the funds under 
RCW 47.26.260, to any county, city, or town identified by the governor under 
RCW 36.70A.340. 


Sec. 17, RCW 47.26.084 and 1994 c 179 s 10 are each amended to read as 
follows: 
The Baneposadon improvement ar account is er hereby ereaied in the motor vehicle 
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atten—shatt-be—sivente-these-projeets withthe 
private-eontribution:)) The intent of the 


ogram is to improve mobility of people and goods in Washington state b 
supporting economic development and environmentally responsive solutions to our 
state-wide transportation system needs 

Within one year after board approval of an application for funding, a county, 
city, or transportation benefit district shall provide written certification to the board 
of the pledged local and/or private funding. Funds allocated to an applicant that 
does not certify its funding within one year after approval may be reallocated by 
the board. 


See. 18. RCW 47.26.115 and 1994 c 179 s 9 are each amended to read as 
follows: 

The intent of the small city ((aeeetmt)) program is to preserve and improve the 
roadway system consistent with local needs of incorporated cities and towns with 
a population of less than five thousand. The board shall adopt rules and procedures 
to govern the allocation of funds distributed to the small city ((aeeeunt—AH 


under-REW-36-70A;346)) program. 
Sec. 19. RCW 47.26.140 and 1996 c 49 s 2 are each amended to read as 
follows: 
The transportation improvement board shall appoint an executive director, 
who shall serve at its pleasure and whose salary shall be set by the board, and may 
employ additional staff as it deems appropriate. All costs associated with staff, 
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together with travel expenses in accordance with RCW 43.03.050 and 43.03.060, 
shall be p paditi kom hg urban varter i trust account, ee ee 


able iranispartalion systems account, and the ieaimpartatian improyemert account 
in the motor vehicle fund as determined by the biennial appropriation. 


Sec. 20, RCW 47.26.164 and 1991 c 342 s 60 are each amended to read as 
follows: 

The board shall adopt reasonable rules necessary to implement the city 
hardship assistance program as recommended by the road jurisdiction study. 

The following criteria shall be used to implement the program: 

(1) Only those cities with a net gain in cost responsibility due to jurisdictional 
transfers in chapter 342, Laws of 1991, as determined by the board, may 
participate; 

(2) Cities with populations of fifteen thousand or less, as determined by the 
office of financial management, may participate; 

(3) The board shall develop criteria and procedures under which eligible cities 
may request funding for rehabilitation projects on city streets acquired under 
chapter 342, Laws of 1991; and 

(4) The board shall also be authorized to allocate funds from the city hardship 
((aeeeunt)) assistance program to cities with a population under twenty thousand 
to offset extraordinary costs associated with the transfer of roadways other than 
pursuant to chapter 342, Laws of 1991, that occur after January 1, 1991, 


Sec. 21. RCW 47.26.425 and 1994 c 179 s 22 are each amended to read as 
follows: 

Any funds required to repay the first authorization of two hundred million 
dollars of bonds authorized by RCW 47.26.420, as amended by section 18, chapter 
317, Laws of 1977 ex. sess. or the interest thereon when due, shall be taken from 
that portion of the motor vehicle fund which results from the imposition of excise 
taxes on motor vehicle and special fuels and which is distributed to the urban 


nek trust account in men motor emae fund a PETER 


APREA and shall never constitute a charge against any allocations of 
any other such funds in the motor vehicle fund to the state, counties, cities, and 
towns unless and until the amount of the motor vehicle fund arising from the excise 
tax on motor vehicle and special fuels and distributed to the urban arterial trust 
account ((and-the-smatteity-aeeotnt)) proves insufficient to meet the requirements 
for bond retirement or interest on any such bonds. 

Sec. 22. RCW 47.26.4252 and 1995 c 274 s 12 are each amended to read as 
follows: 

Any funds required to repay the authorization of series II bonds authorized by 
RCW 47.26.420, as reenacted by section 3, chapter 5, Laws of 1979, or the interest 
thereon when due, shall first be taken from that portion of the motor vehicle fund 
which results from the imposition of excise taxes on motor vehicle and special 
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fuels imposed by chapters 82.36 and 82.38 RCW and which is distributed to the 
urban arterial trust account in the motor vehicle fund ETDS 


$2-36-025(3}-and-46-68-10009))), sabe Raney: to the prior lien of the first 
authorization of bonds authorized by RCW 47.26.420, as reenacted by section 3, 
chapter 5, Laws of 1979. If the moneys distributed to the urban arterial trust 
account ((and-the-smatteity-aeeeunt)) shall ever be insufficient to repay the first 
authorization bonds together with interest thereon, and the series II bonds or the 
interest thereon when due, the amount required to make such payments on such 
bonds or interest thereon shall next be taken from that portion of the motor vehicle 
fund which results from the imposition of excise taxes on motor vehicle and special 
fuels and which is distributed to the state, counties, cities, and towns pursuant to 
RCW 46.68.100 as now existing or hereafter amended. Any payments on such 
bonds or interest thereon taken from motor vehicle or special fuel tax revenues 
which are distributable to the state, counties, cities, and towns, shall be repaid from 
the first moneys distributed to the urban arterial trust account not required for 
redemption of the first authorization bonds or series II and series III bonds or 
interest on those bond issues. 


Sec. 23. RCW 47.26.4254 and 1995 c 274 s 13 are each amended to read as 
follows: 

(1) Any funds required to repay series III bonds authorized by RCW 
47.26.420, or the interest thereon, when due shall first be taken from that portion 
of the motor vehicle fund that results from the imposition of excise taxes on motor 
vehicle and special fuels imposed by chapters 82.36 and 82.38 RCW and that is 
distriuted to ihe rhan arterial trust account in the motor z venele, fund Cane tie 


by REW.82-36-025(3yand-46-68-1009))), aie Hwi, to the prior lien of ihe 
first authorization of bonds authorized by RCW 47.26.420. If the moneys so 


distributed to the urban arterial trust account ((andthe-smalt-eity-aeeount)), after 
first being applied to administrative expenses of the transportation improvement 
board and to the requirements of bond retirement and payment of interest on first 
authorization bonds and series II bonds as provided in RCW 47.26.425 and 
47,26.4252, are insufficient to meet the requirements for bond retirement or interest 
on any series III bonds, the amount required to make such payments on series III 
bonds or interest thereon shall next be taken from that portion of the motor vehicle 
fund that results from the imposition of excise taxes on motor vehicle and special 
fuels and that is distributed to the state, counties, cities, and towns pursuant to 
RCW 46.68. 100, subject, however, to subsection (2) of this section. 

(2) To the extent that moneys so distributed to the urban arterial trust account 
((and-the-smatt-eity-aeeotnt)) are insufficient to meet the requirements for bond 
retirement or interest on any series III bonds, sixty percent of the amount required 
to make such payments when due shall first be taken from that portion of the motor 
vehicle fund that results from the imposition of excise taxes on motor vehicle and 
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special fuels and that is distributed to the state. The remaining forty percent shall 
first be taken from that portion of the motor vehicle fund that results from the 
imposition of excise taxes on motor vehicle and special fuels and that is distributed 
to the cities and towns pursuant to RCW 46.68.100(!) and to the counties pursuant 
to RCW 46.68.100(3). Of the counties’, cities’, and towns’ share of any additional 
amounts required in the fiscal year ending June 30, 1984, fifteen percent shall be 
taken from the counties’ distributive share and eighty-five percent from the cities’ 
and towns' distributive share. Of the counties’, cities', and towns’ share of any 
additional amounts required in each fiscal year thereafter, the percentage thereof 
to be taken from the counties’ distributive share and from the cities’ and towns' 
distributive share shall correspond to the percentage of funds authorized for 
specific county projects and for specific city and town projects, respectively, from 
the proceeds of series III bonds, for the period through the first eleven months of 
the prior fiscal year as determined by the chairman of the transportation 
improvement board and reported to the state finance committee and the state 
treasurer not later than the first working day of June. 

(3) Any payments on such bonds or interest thereon taken from motor vehicle 
or special fuel tax revenues that are distributable to the state, counties, cities, and 
towns shall be repaid from the first moneys distributed to the urban arterial trust 
account ((and-the-smatt-eity-aeeount)) not required for redemption of the first 
authorization bonds, series II bonds, or series III bonds or interest on these bonds. 

Sec. 24. RCW 47.26.505 and 1994 c 179 s 29 are each amended to read as 
follows: 

Any funds required to repay such bonds, or the interest thereon when due, 
shall be taken from that portion of the motor vehicle fund which results from the 
imposition of excise taxes on motor vehicle and special fuels and which is 
distributed to the transportation improvement account in the motor vehicle fund 
((and Lenn Gad ed-b H A at Reet ip hemeote ahinla und-under 
REW-46-68-095)), and shall never constitute a charge against any allocations of 
any other such funds in the motor vehicle fund to the state, counties, cities, and 
towns unless and until the amount of the motor vehicle fund arising from the excise 
tax on motor vehicle and special fuels and distributed to the transportation 
improvement account proves insufficient to meet the requirements for bond 
retirement or interest on any such bonds. 


Sec, 25. RCW 47.56.772 and 1993 c 4 s 4 are each amended to read as 
follows: 

Upon the issuance of refunding bonds as authorized by RCW 47.56.770, the 
department of transportation may liquidate the existing bond fund and other funds 
and accounts established in the proceedings which authorized the issuance of the 
outstanding toll bridge authority, ferry, and Hood Canal bridge refunding revenue 
bonds and apply the money contained in those funds and accounts to the 
defeasance and redemption of outstanding toll bridge authority, ferry, and Hood 
Canal refunding revenue bonds, except that prior to such bond redemption, money 
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sufficient to pay the first interest installment on the refunding bonds shall be 

deposited in the ferry bond retirement fund. Money remaining in such funds not 

used for such bond defeasance and redemption or first interest installment on the 

refunding bonds shall be transferred to and deposited i in the es 

fund+inder REW-47;56775)) Puget Sound fe unt created un 
RCW 47.60.530. 

Sec. 26. RCW 47.60.150 and 1990 c 42 s 405 are each amended to read as 
follows: 

Subject to the provisions of RCW 47.60.326, the schedule of charges for the 
services and facilities of the system shall be fixed and revised from time to time by 
the commission so that the tolls and other revenues ((eeHeeted+tegether-with-any 
meoneys)) deposited in the Puget Sound ferry operations account ((transferred-te-the 

)) for maintenance and operation, and all moneys 
inthe Puget Sound capital construction account available for debt service will yield 
annual revenue and income sufficient, after allowance for all operating, 
maintenance, and repair expenses to pay the interest and principal and sinking fund 
charges for all outstanding revenue bonds, and to create and maintain a fund for 
ordinary renewals and replacements: PROVIDED, That if provision is made by 
any resolution for the issuance of revenue bonds for the creation and maintenance 
of a special fund for rehabilitating, rebuilding, enlarging, or improving all or any 
part of the ferry system then such schedule of tolls and rates of charges shall be 
fixed and revised so that the revenue and income will also be sufficient to comply 
with such provision. 

All income and revenues as collected shall be piigi: to he state treasurer Riel ie 
account ern the p: depariinent ((as-a-separatetrust-ft preg ; 


witheut-en-eppropriation-bytaw)) and deposited into the Puget Sound ferry 
operations account. Nothing in this section requires tolls on the Hood Canal bridge 
except as may be required by any bond covenants. 


Sec. 27. RCW 47.60.326 and 1990 c 42 s 406 are each amended to read as 
follows: 

(1) In order to maintain an adequate, fair, and economically sound schedule 
of charges for the transportation of passengers, vehicles, and commodities on the 
Washington state ferries, the department of transportation each year shall conduct 
a full review of such charges. 

(2) Prior to February Ist of each odd-numbered year the department shall 
transmit to the transportation commission a report of its review together with its 
recommendations for the revision of a schedule of charges for the ensuing 
biennium. The commission on or before July Ist of that year shall adopt as a rule, 
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in the manner provided by the Washington administrative procedure act, a schedule 
of charges for the Washington state ferries for the ensuing biennium commencing 
July Ist. The schedule may initially be adopted as an emergency rule if necessary 
to take effect on, or as near as possible to, July Ist. 

(3) The department in making its review and formulating recommendations 
and the commission in adopting a schedule of charges may consider any of the 
following factors: 

(a) The amount of subsidy available to the ferry system for maintenance and 
operation; | 

(b) The time and distance of ferry runs; 

(c) The maintenance and operation costs for ferry runs with a proper 
adjustment for higher costs of operating outmoded or less efficient equipment; 

(d) The efficient distribution of traffic between cross-sound routes; 

(e) The desirability of reasonable commutation rates for persons using the 
ferry system to commute daily to work; 

(f) The effect of proposed fares in increasing walk-on and vehicular passenger 
use; 

(g) The effect of proposed fares in promoting all types of ferry use during 
nonpeak periods; 

(h) Such other factors as prudent managers of a major ferry system would 
consider. 

(4) If at any time during the biennium it appears that projected ((teH)) 
revenues from the ((ferry-system,tegetherwith the transfer-fromthe)) Puget Sound 
ferry operations account ((te-the-ferry-systentrevelving-aeeeunt)) and any other 
operating subsidy available to the Washington state ferries((;)) will be less than the 
projected total cost of maintenance and operation of the Washington state ferries 
for the biennium, the department shall forthwith undertake a review of its schedule 
of charges to ascertain whether or not the schedule of charges should be revised. 
The department shall, upon completion of its review report, submit its 
recommendation to the transportation commission which may in its sound 
discretion revise the schedule of charges as required to meet necessary 
maintenance and operation expenditures of the ferry system for the biennium or 
may defer action until the regular annual review and revision of ferry charges as 
provided in subsection (2) of this section. 

(5) The provisions of RCW 47.60.330 relating to public participation shall 
apply to the process of revising ferry tolls under this section. 


Sec. 28. RCW 47.60.440 and 1990 c 42 s 408 are each amended to read as 
follows: 

The Washington state ferry system shall be efficiently managed, operated, and 
maintained as a revenue-producing undertaking. Suhject to the provisions of RCW 
47.60.326 the commission shall maintain and revise from time to time as necessary 
a schedule of tolls and charges on said ferry system ((end-+ 


ther) with ((any)) other 
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moneys deposited in the Puget Sound ferry operations account ((transferred-te-the 
ferry-systemrrevelying-aeeeunt)) for maintenance and operation and all moneys in 
the Puget Sound capital construction account available for debt service will 
produce net revenue available for debt service, in each fiscal year, in an amount at 
least equal to minimum annual debt service requirements as hereinafter provided. 
Minimum annual debt service requirements as used in this section shall include 
required payments of principal and interest, sinking fund requirements, and 
payments into reserves on all outstanding revenue bonds authorized hy RCW 
47.60.400 through 47.60.470. 

The provisions of law relating to the revision of tolls and charges to meet 
minimum annual debt service requirements from net revenues as required by this 
section shall be binding upon the commission but shall not be deemed to constitute 
a contract to that effect for the benefit of the holders of such bonds. 


Sec. 29. RCW 82.36.025 and 1994 c 179 s 30 are each amended to read as 
follows: 

The motor vehicle fuel tax rate shall be computed as the sum of the tax rate 
provided in subsection (1) of this section and the additional tax rates provided in 
subsections (2) through (5) of this section. 

(1) A motor vehicle fuel tax rate of seventeen cents per gallon shall apply to 
the sale, distribution, or use of motor vehicle fuel. 

(2) An additional motor vehicle fuel tax rate of one-third cent per gallon shall 
apply to the sale, distribution, or use of motor vehicle fuel, and the proceeds from 
this additional tax rate, reduced by an amount equal to the sum of the payments 
under RCW 46.68.090(1) (a), (b), and (c) multiplied by the additional tax rate 
prescribed by this subsection divided by the motor vehicle fuel tax rate provided 
in this section, shall be deposited in the rural arterial trust account in the motor 
vehicle fund for expenditures under RCW 36.79.020. 

(3) An additional motor vehicle fuel tax rate of one-third cent per gallon shall 
apply to the sale, distribution, or use of motor vehicle fuel, and the proceeds from 
this additional tax rate, reduced by an amount equal to the sum of the payments 
under RCW 46.68.090(1) (a), (b), and (c) multiplied by the additional tax rate 
prescribed by this subsection divided by the motor vehicle fuel tax rate provided 
in this section, shall be deposited in the urban arterial trust account in the motor 


venicle Mind: Seine ee il Ad aah a 


(a) A An additional motor vehicle fuel tax rate of pied cent per F saligna shall 
be applied to the sale, distribution, or use of motor vehicle fuel, and the proceeds 
from this additional tax rate, reduced by an amount equal to the sum of the 
payments under RCW 46.68.090(1) (a), (b), and (c) multiplied by the additional tax 
rate prescribed by this subsection divided by the motor vehicle fuel tax rate 
provided in this section, shall be deposited in the motor vehicle fund to be 
expended for highway purposes of the state as defined in RCW 46.68.130. 
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(5) An additional motor vehicle fuel tax rate of four cents per gallon from 
April 1, 1990, through March 31, 1991, and five cents per gallon from April I, 
1991, applies to the sale, distribution, or use of motor vehicle fuel. The proceeds 
from the additional tax rate under this subsection, reduced by an amount equal to 
the sum of the payments under RCW 46.68.090(1) (a), (b), and (c) multiplied by 
the additional tax rate prescribed by this subsection divided by the motor fuel tax 
rate provided in this section, shall be deposited in the motor vehicle fund and shall 
be distributed by the state treasurer according to RCW 46.68.095. 


Sec. 30. RCW 82.44.150 and 1998 c 321 s 6 are each amended to read as 
follows: 

(1) The director of licensing shall, on the twenty-fifth day of February, May, 
August, and November of each year, advise the state treasurer of the total amount 
of motor vehicle excise taxes imposed by RCW 82.44.020(1) remitted to the 
department during the preceding calendar quarter ending on the last day of Marcb, 
June, September, and December, respectively, except for those payable under 
RCW 82.44.030, from motor vehicle owners residing within each municipality 
which has levied a tax under RCW 35.58.273, which amount of excise taxes shall 
be determined by the director as follows: 

The total amount of motor vehicle excise taxes remitted to the department, 
except those payable under RCW 82.44.020(2) and 82.44.030, from each county 
shall be multiplied by a fraction, the numerator of which is the population of the 
municipality residing in such county, and the denominator of which is the total 
population of the county in which such municipality or portion thereof is located. 
The product of this computation shall be the amount of excise taxes from motor 
vehicle owners residing within such municipality or portion thereof. Where the 
municipality levying a tax under RCW 35.58.273 is located in more than one 
county, the above computation shall be made by county, and the combined 
products shall provide the total amount of motor vehicle excise taxes from motor 
vehicle owners residing in the municipality as a whole. Population figures required 
for these computations shall be supplied to the director by the office of financial 
management, who shall adjust the fraction annually. 

(2) On the first day of the months of January, April, July, and October of each 
year, the state treasurer based upon information provided by the department shall, 
from motor vehicle excise taxes deposited in the transportation fund under RCW 
82.44.110, make the following deposits: 

(a) To the high capacity transportation account created in RCW 47.78.010, a 
sum equal to four and five-tenths percent of the special excise tax levied under 
RCW 35.58.273 by those municipalities authorized to levy a special excise tax 
within each county that has a population of one hundred seventy-five thousand or 
more and has an interstate highway within its borders; except that in a case of a 
municipality located in a county that has a population of one hundred seventy-five 
thousand or more that does not have an interstate highway located within its 
borders, that sum shall be deposited in the passenger ferry account; 
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(b) To the ((eentrat-Puget-Seund)) public transportation systems account 
created in RCW 82.44.180, for revenues distributed after June 30, 1999, within a 


county with a population of one million or more and a county with a population of 
from two hundred thousand to less than one million bordering a county with a 
population of one million or more with which it shares a border of more than five 

miles, a sum equal to ((the-differenee-between-t-the-speeiatexeisetaxtevied-and 
eoteeted-tinder REW-35;58.273- by these municipatities authorized teteyy-and 


(2(b}-must-be-greater-than—zere)) 6.8688 percent of the special excise tax 
distributed under RCW 35,58,273:; and 

(c) To the public transportation systems account created in RCW 82.44.180, 
for revenues distributed after June 30, 1999, within counties not described in (b) 
of this subsection, a sum equal to ((the-differenee-between-()-the-speciatexeise-tax 
sta Paces GERD LEGA tie ld a at 


iben Or EOE HENA beanies hei 1.05341 peice car te ecis excise 


tax levied and collected under R 5,58.273. 

(3) On the first day of the months of January, April, July, and October of each 
year, the state treasurer, based upon information provided by the department, shall 
remit motor vehicle excise tax revenues imposed and collected under RCW 
35.58.273 as follows: 

(a) The amount required to be remitted by the state treasurer to the treasurer 
of any municipality levying the tax shall not exceed in any calendar year the 
amount of locally-generated tax revenues, excluding (i) the excise tax imposed 
under RCW 35.58.273 for the purposes of this section, which shall have been 
budgeted by the municipality to be collected in such calendar year for any public 
transportation purposes including but not limited to operating costs, capital costs, 
and debt service on general obligation or revenue bonds issued for these purposes; 
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and (ii) the sales and use tax equalization distributions provided under RCW 
82.14.046; and 

(b) In no event may the amount remitted in a single calendar quarter exceed 
the amount collected on behalf of the municipality under RCW 35.58.273 during 
the calendar quarter next preceding the immediately preceding quarter, excluding 

_the sales and use tax equalization distributions provided under RCW 82. 14.046. 

(4) At the close of each calendar year accounting period, but not later than 
April |, each municipality that has received motor vehicle excise taxes under 
subsection (3) of this section shall transmit to the director of licensing and the state 
auditor a written report showing by source the previous year's budgeted tax 
revenues for public transportation purposes as compared to actual collections. Any 
municipality that has not submitted the report by April | shall cease to be eligible 
to receive motor vehicle excise taxes under subsection (3) of this section until the 
report is received by the director of licensing. If a municipality has received more 
or less money under subsection (3) of this section for the period covered by tbe 
report than it is entitled to receive by reason of its locally-generated collected tax 
revenues, the director of licensing shall, during the next ensuing quarter that the 
municipality is eligible to receive motor vehicle excise tax funds, increase or 
decrease the amount to be remitted in an amount equal to the difference between 
the locally-generated budgeted tax revenues and the locally-generated collected tax 
revenues. In no event may the amount remitted for a calendar year exceed the 
amount collected on behalf of the municipality under RCW 35.58.273 during that 
same calendar year excluding the sales and use tax equalization distributions 
provided under RCW 82.14.046. At the time of the next fiscal audit of each 
municipality, the state auditor shall verify the accuracy of the report submitted and 
notify the director of licensing of any discrepancies, 

(5) The motor vehicle excise taxes imposed under RCW 35.58.273 and 
required to be remitted under this section and RCW 82.14.046 shall be remitted 
without legislative appropriation. 

(6) Any municipality levying and collecting a tax under RCW 35.58.273 
which does not have an operating, public transit system or a contract for public 
transportation services in effect within one year from the initial effective date of 
the tax shall return to the state treasurer all motor vehicle excise taxes received 
under subsection (3) of this section. 


Sec. 31. RCW 82.44.180 and 1998 c 321 s 41 (Referendum Bill No. 49) are 
each amended to read as follows: 

(1) The transportation fund is created in the state treasury. Revenues under 
RCW 82.44.110 and 82.50.510 shall be deposited into the fund as provided in 
those sections. 

Moneys in the fund may be spent only after appropriation. Expenditures from 
the fund may be used only for transportation purposes and activities and operations 
of the Washington state patrol not directly related to the policing of public 
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highways and that are not authorized under Article II, section 40 of the state 
Constitution. 
(2) ((Fhere-is-hereb 


frorrother-fund-seurees: 

— 3) There is hereby created the public transportation systems account within 
the transportation fund. Moneys deposited into the account under RCW 
82.44.150(2) (b) and (c) shall be appropriated to the transportation improvement 
board and allocated by the transportation improvement board to public 
transportation projects submitted by the public transportation systems ((frem-whieh 


the-furnds-are-derived)) as defined by chapters 36,56, 36,57, and 36.57A RCW and 
RCW 35.84.060 and 81,112,030, and the Washington state ferry system, solely for: 

(a) Planning; 

(b) Development of capital projects; 

(c) Development of high capacity transportation systems as defined in RCW 
81.104.015; 

(d) Development of high occupancy vehicle lanes and related facilities as 
defined in RCW 81.100.020; 

(e) Other public transportation system-related roadway projects on state 
highways, county roads, or city streets; and 

(f) Public transportation system contributions required to fund projects under 
federal programs and those approved by the transportation improvement board 
from other fund sources. 


NEW SECTION, Sec. 32. The following acts or parts of acts are each 
repealed: 

(1) RCW 46.68.180 (Highway construction stabilization account—Established, 
purpose) and 1985 c 140s I; 

(2) RCW 46.68.190 (Highway construction stabilization account—Deposits, 
transfers) and 1985 c 140 s 2; and 

(3) RCW 46.68.200 (Highway construction stabilization account—Uses 
limited) and 1985 c 140 s 3. 
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NEW SECTION. Sec. 33. The following acts or parts of acts are each 
repealed: 

(1) RCW 47.02.180 (District ! headquarters bonds—Reimbursement of motor 
vehicle fund) and 1990 c 293 s 7; 

(2) RCW 47.13.010 (Account created—Deposits and expenditures) and 1989 
c 397s 1; 

(3) RCW 47.13.020 (Federal moneys) and 1995 c 271 s 1 & 1989 c 397 s 2; 

(4) RCW 47.13.030 (Exclusion of certain facilities) and 1989 c 397 s 3; 

(5) RCW 47.13.040 (Definition) and 1989 c 397 s 4; and 

(6) RCW 47.13.900 (Effective date—1989 c 397) and 1989 c 397 s 6. 


NEW SECTION. Sec. 34. RCW 47.56.775 (Marine operating fund created) 
and 1993 c 4 s 7 are each repealed. 


NEW SECTION, Sec. 35. (1) Sections 1, 2, 5 through 24, 29 through 31, and 
33 of this act are necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public 
institutions, and take effect July 1, 1999. 

(2) Section 4 of this act takes effect September 1, 2000. 

(3) Sections 32 and 37 of this act are necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect June 30, 1999. 

(4) Sections 3, 25 through 28, and 34 of this act take effect July 1, 2000. 


NEW SECTION. See. 36. Sections 2 and 3 of this act expire September 1, 
2000. 


NEW SECTION, Sec. 37. If House Bill No. 1053, or similar legislation 
ending distribution of revenue to the small city account and the city hardship 
assistance account, does not become law by July 1, 1999, this act is null and void. 

Passed the Senate March 12, 1999, 

Passed the House April 8, 1999, 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 95 
{Senate Bill 5648} 
BUSINESSES FURNISHING LODGING—DEFINITION 


AN ACT Relating to providing consisteney in definitions regarding businesses furnishing 
lodging; and amending RCW 19.48.010. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 19.48.010 and 1929 c 216 s 1 are each amended to read as 
follows: 

Any building held out to the public to be an inn, hotel or public lodging house 
or place where sleeping accommodations, whether with or without meals, or the 
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facilities for preparing the same, are furnished for hire to transient guests, in which 
((fifteen)) three or more rooms are used for the accommodation of such guests, 
shall for the purposes of this chapter and chapter 60.64 RCW, or any amendment 
thereof, only, be defined to be a hotel, and whenever the word hotel shall occur in 
this chapter and chapter 60.64 RCW, or any amendment thereof, it shall be 
construed to mean a hotel as herein described. 


Passed the Senate March 13, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 22, 1999. 

Filed in Office of Secretary of State April 22, 1999. 


CHAPTER 96 
[Substitute Senate Bill 5495) 
REGULAR PROPERTY TAX LEVIES 


AN ACT Relating to regular property tax levies; and amending RCW 84.55.015. 
Be it enacted by the Legislature of the State of Washington: 

Sec, 1, RCW 84.55.015 and 1979 ex.s. c 218 s 4 are each amended to read as 
follows: 

If a taxing district has not levied ((#the-three-mest-reeent-years)) since 1985 
and elects to restore a regular property tax levy subject to applicable statutory 
limitations then such first restored levy shall be set so that the regular property tax 
payable shall not exceed the amount which (( 
+973)) was last levied, plus an additional dollar amount calculated by multiplying 
the increase in assessed value in the district since ((+973)) the Jast levy resulting 
from new construction and improvements to property by the property tax rate 
which is proposed to be restored, or the maximum amount which could be lawfully 
levied in the year such a restored levy is proposed. 

Passed the Senate March 15, 1999, 

Passed the House April 9, 1999, 


Approved by the Governor April 22, 1999. 
Filed in Office of Secretary of State April 22, 1999, 


CHAPTER 97 
(House Bill 1027} 
CRIMINAL JUSTICE TRAINING COMMISSION—MEMBERSHIP 


AN ACT Relating to expanding the membership of the criminal justice training commission; and 
amending RCW 43.101.030 and 43.101.060. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.101.030 and 1981 c 132 s 3 are each amended to read as 
follows: 
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The commission shall consist of ((twetve)) fourteen members, who shall be 
selected as follows: 

(1) The governor sball appoint two incumbent sheriffs and two incumbent 
chiefs of police. 

(2) The governor shall appoint one officer at or below the level of first line 
supervisor from a county law enforcement agency and one officer at or below the 


level of first line supervisor fro nicipal law enforcement age Each 
appoi nder this subsectio shall have at least ten years i 
enforcement officer 

(3) The governor shall appoint one person employed in a county correctional 
system and one person employed in the state correctional system. 

((@))) (4) The governor shall appoint one incumbent county prosecuting 
attorney or municipal attorney. 

((€4))) (5) The governor shall appoint one elected official of a local 
government. 

((€5)) (6) The governor shall appoint one private citizen. 

((€6))) (7) The three remaining members shall be: 

(a) The attorney general; 

(b) The special agent in charge of the Seattle office of the federal bureau of 
investigation; and 

(c) The chief of the state patrol. 

Sec. 2, RCW 43.101.060 and 1974 ex.s. c 94 s 6 are each amended to read as 
follows: 

The commission shall elect a ((ehairman)) chair and a vice ((ehairman)) chair 
from among its members. ((Six)) Seven members of the commission shall 
constitute a quorum. The governor shall summon the commission to its first 
meeting. 

Meetings may be called by the ((ehairman)) chair and shall be called by him 
or her upon the written request of ((ftve)) six members. 

Passed the House April 4, 1999. 

Passed the Senate April 8, 1999. 


Approved by tbe Governor April 23, 1999, 
Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 98 
[Substitute House Bill t041] 
PUBLIC WORKS PROJECTS AUTHORIZED 


AN ACT Relating to authorization for projects recommended by the public works board; creating 
a new section; making an appropriation; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. I. Pursuant to chapter 43.155 RCW, the following 
project loans recommended by the public works board are authorized to be made 
with funds previously appropriated from the public works assistance account: 
(1) Alderwood Water District—domestic water project—cover existing reservoir, 
make structural improvements to conform with current seismic standards 
ite yeahs Lite w Ede al Gaerne ak Veet eat eon N $3,420,060 
(2) Annapolis Water District—domestic water project—replace asbestos cement 
and lead joint cast iron mains with approximately 5,000 lineal feet of 8-inch water 


main, and 1,900 lineal feet of water service line ..............005 $524,250 
(3) City of Auburn—domestic water project—construct corrosion control facilities 
on Coal Creek Springs and Well #2........ 0... a $3,850,000 


(4) City of Buckley—domestic water project—replace approximately two miles of 
various sized transmission lines, and stabilization of slope adjacent to the pipeline. 
The method of stabilization will be based on engineering report and 
recommendations ........ ccc e cee eee eee eee etna ne tees $500,000 
(5) City of Burlington—sanitary sewer project—modification of wastewater 
treatment plant to include replacement of aging equipment, expand the effluent 
pump station, add ultraviolet-light effluent disinfection, anaerobic digestion of 
waste sludge, and an outfall pipe to the Skagit River ............ . $556,875 
(6) City of Camas—sanitary sewer project—design and construct wastewater 
treatment plant improvements, including repair and replacement of main raw 
sewage lift station, construct headworks facility primary clarifiers, activated sludge 
basins, ultraviolet disinfection, laboratory, and modifications to the sludge handling 
PACHIUES enii seam teagan aad bee athena tea Gackt eee ban $3,452,590 
(7) Chelan River Irrigation District—domestic water project—construct new 
domestic water system including 17,900 lineal feet of 8-inch diameter distribution 
main, service connections, meters, a 200-gpm duplex booster pump station, and a 
117,000 gallon reservoir .. 0... . ccc cece cece cere tenn enens $1,553,989 
(8) Clark Public Utilities—domestic water project—improve five water storage 
tanks. Improvements include safety improvements, interior and exterior lining, 
coating, patching, ladders, inspection, and testing .............60, $387,485 
(9) Cowlitz County—sanitary sewer project—improve regional collection system, 
pump station, force mains, central wastewater treatment plant, and solids stream 


WOK ne sn Silene E 8 Gueco dGib eo W OS eh Slee wee EAE OA $7,000,000 
(10) City of Des Moines—storm sewer project—replace Marine View Drive Bridge 
and Culvert’ <5 arise soci cle ease Benatar e Sad e EE EAA RAN $2,349,500 


(11) City of DuPont—sanitary sewer project—replace deteriorated water and sewer 
systems, including lines, booster pumps, relocation of the water distribution 
system, and possible connection of the sanitary sewer system to Pierce County's 
SYSOM skaai tonan Aa Beene ee Ra Baie V9 GW dah Wide apa OS $1,451,968 
(12) City of Federal Way—storm sewer project—improve Sea-Tac Mall Area 
Drainage System. Improvements will include storage system, water quality 
treatment, and conveyance System ......... cece eee ee eee eens $2,750,000 
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(13) City of Goldendale—domestic water project—replace water source with a well, 
fence watershed and install over 16,000 lineal feet of water line to storage facility 
P aia) avatacalerd etalebe E adel ease vac aiialaledeane cart toe diets $1,213,000 
(14) City of Grandview—domestic water project—replace four shallow wells with 
three new deep aquifer wells, including video inspections, testing, new pumps, 
pumphouses with security, appurtenances, piping, and chlorination equipment and 
controls ieee yore E E ee pain E EE $539,000 
(15) City of Kettle Falls—domestic water project—construct a two-million gallon 
reservoir, install 2,000 lineal feet of 18-inch transmission main, and acquire a new 
auxiliary power generator... 6. cee cece eee eee eens $1,651,539 
(16) King County Water District #1 11—domestic water project—construct piping, 
pump stations, meters, and source facilities for the water supply intertie between 
the City of Auburn, King County Water District #111, and Covington Water 
DISHICU 2 loo seein ras overt EEA AEEA a at VEER $1,850,613 
(17) King County Water District No. 54—domestic water project—design and 
construct a ground-level 650,000-gallon water reservoir, drill new well, and water 
pumping and transmission facilities to lift water from reservoir to 250,000-gallon 
spheroid 5.684% as eE E nrc ae T a ates ek Scares $1,116,240 
(18) Kitsap County Sewer District No. 5—sanitary sewer project—replace 
approximately 4,800 lineal feet of 8-inch sewer main and 4,750 lineal feet of 4- 
Inch Side SEWET eronsa r ont net eee eee eee eee eee ra Ni $1,119,600 
(19) Kitsap County Sewer District No. 5—sanitary sewer project—upgrade Port 
Orchard pump station with replacement of approximately 1,650 lineal feet of sewer 
force main 4 eS eka ee Ae iene EEEE ween a aeet $1,117,350 
(20) City of Lacey—road project—construct a one-way couplet, which includes 
class II bicycle facilities, bus shelters, extension of Lacey Boulevard from Golf 
Club Road across Burlington Northern Railroad, connecting to Pacific Avenue near 
Selma Street, appropriate signals, overlay, and restriping ......... $1,610,000 
(21) City of Leavenworth—sanitary sewer project—construct a regional 
cocomposting facility in Chelan County to stabilize sewage sludge generated at 
wastewater treatment plants throughout the county ............... $735,461 
(22) City of Moxee~sanitary sewer project--upgrade the city's wastewater 
treatment facility by installing disinfection system improvements, an effluent 
composite sampler, replacing clarifier mechanism, add sludge-drying beds, and a 
lift station pump to the headworks .......... ccc ss ce cence eens $439,650 
(23) Town of Naches—sanitary sewer project—improve wastewater system by 
installing influent and effluent samplers, replace and reconfigure oxidation ditch 
effluent pumps, add sludge-drying beds, and replace bar screens .... $535,500 
(24) North Perry Avenue Water District—domestic water project—install 6, 8, and 
12-inch water mains in pressure zones 315 and 345, and construct a booster pump 
system in pressure zone 490 ook. ec eee ete ee tene $1,070,757 
(25) City of Palouse—domestic water project—drilling and completing a 500-foot 
ground water for use as an emergency backup well. Also includes approximately 
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600 feet of 8-inch C900 PVC force main, an access road to the well house, 
replacement of approximately 1,000 lineal feet of 4-inch water line with 8-inch 
C900 PVC water, and a liquid sodium hypochlorite disinfection system 

Wea esike Tota ies Maulana Se yk E estas ales fate N EES $237,899 
(26) City of Pateros—sanitary sewer project—replace existing sewer treatment 
plant, which will include headworks, aeration basin and clarifier, upgrade of 
existing disinfection system, replacement of existing sludge dewatering facilities, 
and plant electrical upgrade ............ cc cece eee eee e eee $505,000 
(27) City of Port Townsend—sanitary sewer project—replace approximately 7,800 
lineal feet of an existing 18-inch trunk sewer line and approximately 1,400 lineal 
feet of 15-inch trunk sewer line with new 30-inch and 18-inch sewer lines and 
replacement of the Gaines Street Lift Station ...............005 $1,593,739 
(28) PUD No. | of Chelan County—domestic water project—construct a new 
booster pump station with the 1096 Pressure Zone to pump up to the 1395 Pressure 


DONG a hipaa Wate A Gana ech ahd ease Sab aNd EAS ANON $608,400 
(29) City of Pullman—domestic water project—construct a domestic water well 
located in the north intermediate Pressure Zone of the city ......... $622,534 


(30) City of Rock Island—domestic water project—construction of a new 4-million 
gallon steel reservoir, which consists of site grading and development, installation 
of a welded steel reservoir, connection to the city transmission system, and 
telemetry system for Wells #2 and #3 6.0... 0... ccc e cece eee $492,800 
(31) Scatchet Head Water District—domestic water project—install an ozone 
treatment plant to eliminate bacteriological contamination and remove iron and 
manganese from the water. Also, add a dedicated well supply line and new booster 
pump station to the Guemes Avenue standpipe .................. $365,640 
(32) City of Selah—sanitary sewer project—replace the chlorine disinfection system 
with an ultraviolet process, install a belt filter press, and construct a pretreatment 
ATE E cc iuae Cone a eae E E E T -amannieettine $2,261,000 
(33) Silver Lake Water District—domestic water project—provide a new point of 
water delivery and necessary facilities to the Silver Lake Water District, Project 
would add a new 8.5-mile transmission pipeline of 42-inch diameter, pump station 
with a capacity of 45.6 mgd to divert water from the existing Everett pipeline #5, 
a new 24-million gallon reservoir, and new water mains ......... $6,208, 160 
(34) City of South Bend—domestic water project—replace water treatment system 
with a membrane filtration plant. Project includes installation of two membrane 
filtration treatment "mega modules,” piping modifications, installation of controls 
and telemetry, standby generator, safety equipment, site work, and a new building 
arni hea ste tw AE dauas Thceya ah E 2p Bae A ee Sate hase $889,700 
(35) PUD No. | of Stevens County—domestic water project—replace the current 
Stone Lodge water system, with 7,900 lineal feet of 6-inch water pipe, install 
twenty-eight water meters, four 6-inch fire hydrants, replace forty-six 1-inch 
service connections, and eliminate five dead-end lines ............ $130,550 
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(36) Terrace Heights Sewer District—sanitary sewer project—upgrade pipe 
connecting the district to the City of Yakima Regional Wastewater treatment 
facility, with approximately 8,000 lineal feet of concrete sewer main $610,470 
(37) Vashon Sewer District—sanitary sewer project—rehabilitate and construct 
improvements to wastewater treatment facility. Project includes the replacement 
of existing oxidation ditch with sequencing batch reactors, construction of an 
ultraviolet disinfection system, a 20,000 gallon sludge storage tank, and an 
equipment bii!ding to house the sludge press with related equipment and storage 
for dewatered sludge ........ eee e cece cee e eee e eee eee ees $2,150,000 
(38) City of Walla Walla—sanitary sewer project—rehabilitation of city's 
wastewater treatment plant. Project consists of improvements to filtration plant, 


biosolids handling equipment, and reclamation improvements ..... $7,000,000 
(39) Willapa Valley Water District—domestic water project—install new filtration 
plant and alterations to other related systems ..........00eee eee $420,000 


(40) City of Woodland—sanitary sewer project—install variable speed drives, 
primary and secondary clarifiers, replacement of the existing disinfection system, 
digesters, biosolids handling equipment, and other ancillary improvements 
EEE EE E ave PWR bak ota Helv aug T weak us AG anon Resa taser ae $4,271,760 
(41) Yakima County—bridge project—project consists of design, right of way 
acquisition, demolition, and reconstruction of 18 bridges on county roads that span 
from 25 feet to 150 feet in length, including roadway approaches, guardrails, 
drainage facilities, and other miscellaneous items relative to the project 

acd thin Sana iach ae antes Wericelk win bee EE $5,000,000 
(42) Yakima County—road project—project includes design right of way 
acquisition, reconstruction, and paving of gravel roads throughout the county, this 
includes asphalt and concrete paving, curbs, gutters, sidewalks, drainage facilities, 
traffic control signs, irrigation crossings, illumination, excavation, embankments, 
and other miscellaneous items relative to the project ............ $2,000,000 


Totals sieo gE oh Rig WER Maree ate FO ele wn eae EE Nine PAG $76,163,079 


NEW SECTION, Sec. 2. The sum of twenty-six million five hundred twenty- 
one thousand six hundred eighty-eight dollars, or as much thereof as may be 
necessary, is appropriated for the biennium ending June 30, 2001, from the public 
works assistance account to the department of community, trade, and economic 
development for project loans recommended by the public works board and: 
previously approved by the legislature. 


NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 
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Passed the House February 22, 1999. 

Passed the Senate April 8, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 99 
[House Bill 1073] 
PUBLIC HOSPITAL DISTRICTS—ALTERNATIVE BID PROCEDURES 


AN ACT Relating to alternative bid procedures for public hospital districts; and amending RCW 
70.44.140. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.44.140 and 1998 c 278 s 9 are each amended to read as 
follows: 

(1) All materials purchased and work ordered, the estimated cost of which is 
in excess of five thousand dollars, shall be by contract. Before awarding any such 
contract, the commission sball publish a notice at least thirteen days before tbe last 
date upon which bids will be received, inviting sealed proposals for such work. 
The plans and specifications must at the time of the publication of such notice be 
on file at the office of the public hospital district, subject to public inspection: 
PROVIDED, HOWEVER, That the commission may at the same time, and as part 
of the same notice, invite tenders for the work or materials upon plans and 
specifications to be submitted by bidders. The notice shall state generally the work 
to be done, and shall call for proposals for doing the same, to be sealed and filed 
with the commission on or before the day and hour named therein. Each bid shall 
be accompanied by bid proposal security in the form of a certified check, cashier's 
check, postal money order, or surety bond made payable to the order of the 
commission, for a sum not less than five percent of the amount of the bid, and no 
bid shall be considered unless accompanied by such bid proposal security. At the 
time and place named, such bids shall be publicly opened and read, and the 
commission shall proceed to canvass the bids, and may let such contract to the 
lowest responsible bidder upon plans and specifications on file, or to the best 
bidder submitting his or her own plans and specifications: PROVIDED, 
HOWEVER, That no contract shall be let in excess of the estimated cost of the 
materials or work, or if, in the opinion of the commission, all bids are 
unsatisfactory, they may reject all of them and readvertise, and in such case all bid 
proposal security shall be returned to the bidders. If the contract is let, then all bid 
proposal security shall be returned to the bidders, except that of the successful 
bidder, which is retained until a contract shall be entered into for the purchase of 
such materials for doing such work, and a bond to perforin such work furnished, 
with sureties satisfactory to the commission, in an amount to be fixed by the 
commission, not less than twenty-five percent of contract price in any case, 
between the bidder and commission, in accordance with the bid. If such bidder 
fails to enter into the contract in accordance with the bid and furnish such bond 
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within ten days from the date at which the bidder is notified that he or she is the 
successful bidder, the bid proposal security and the amount thereof shall be 
forfeited to the public hospital district. A low bidder who claims error and fails to 
enter into a contract is prohibited from bidding on the same project if a second or 
subsequent call for bids is made for the project. . 

(2) In lieu of the procedures of subsection (1) of this section, a public hospital 


district may use the ((smal-werks-rester-preeess)) contracting processes provided 
in RCW 39.04.155 ((and-award-publiesverks-eontraets)); however, public hospital 
districts may only use the small works roster process for projects ((with-an)) 
estimated ((valte-trrexeess-of)) to cost less than fifty thousand dollars. 

(3) Any purchases with an estimated cost of up to fifteen thousand dollars may 
be made using the process provided in RCW 39.04. 190. 

(4) The commission may waive the competitive bidding requirements of this 
section pursuant to RCW 39.04.280 if an exemption contained within that section 
applies to the purchase or public work. 

Passed the House March 4, 1999. 

Passed the Senate April 8, 1999, 

Approved by the Governor April 23, 1999, 

Filed in Office of Secretary of State April 23, 1999, 


CHAPTER 100 
{Substitute House Bill 1133] 
VOTER REGISTRATION LISTS 


AN ACT Relating to periodically maintaining voter registration lists; amending RCW 29.10.090, 
29.10.180, and 29.10.040; and adding new sections to chapter 29.10 RCW. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.10.090 and 1994 c 57 s 41 are each amended to read as 
follows: 


In addition to case-by-case maintenance under RCW 29.10.071 and 29,10,0 


and the general program of maintenance of voter registration lists under RCW 
29, 10,180, deceased voters will be canceled from voter registration lists as follows: 

(1) Every month, the registrar of vital statistics of the state shall prepare a 
separate list of persons who resided in each county, for whom a death certificate 
was transmitted to the registrar and was not included on a previous list, and shall 
supply ((steh-menthlylists-fereneh-ecounty-of the state, exclusive ofeities-of the 
first-elass;)) the appropriate list to ((the)) each county auditor ((thereef)). 

((Fhe)) A county ((atditers)) auditor shall compare ((sueh-tists)) this list with 
the registration records and cancel the registrations of deceased voters within at 
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least forty-five days before the next primary or election held in the county after the 
auditor receives the list. 

(2) In addition, the county auditor may also use newspaper obituary articles 
as a source of information in order to cancel a voter's registration. The auditor 
must verify the identity of the voter by matching the voter's date of birth or an 
address. The auditor shall record the date and source of the obituary in the 
cancellation records, 

(3) In addition ((te e i P-repistrA prds 
deeeased-veters)), any aed voter may sign a statement, akj to 3 the 
penalties of perjury, to the effect that to his or her personal knowledge or belief 
another registered voter is deceased. This statement may be filed with the county 
auditor, Upon the receipt of such signed statement, the county auditor shall cancel 
the registration records concerned and so notify the secretary of state. Upon receipt 
of such notice, the secretary of state shall in turn cancel his or her copy of said 
registration record. 

The secretary of state as chief elections officer shall cause such form to be 
designed to carry out the provisions of this section. The county auditors shall have 
such forms available for public use. Further, each such public officer having 
jurisdiction of an election shall make available a reasonable supply of such forms 
for the use of the precinct election officers at each polling place on the day of an 
election. 


Sec. 2. RCW 29.10.180 and 1994 c 57 s 44 are each amended to read as 
follows: 

In addition to the case-by-case maintenance required under RCW 29.10.071 
and 29.10.075 and the canceling of registrations under RCW 29,10.090, the county 
auditor shall establish a general program of voter registration list maintenance, 
This program must be a thorough review that is applied uniformly throughout the 
county and must be nondiscriminatory in its application. Any program established 
must be completed at least once every two years and not later than ninety days 
hefore the date of a primary or general election for federal office. The county may 
fulfill its obligations under this section in one of the following ways: 

(1) The county auditor may enter into one or more contracts with the United 
States postal service, or its licensee, which permit the auditor to use postal service 
change-of-address information, If the auditor receives change of address 
information from the United States postal service that indicates that a voter has 
changed his or her residence address within the county, the auditor shall transfer 
the registration of that voter and send ((arreeknewledgment)) a confirmation notice 
informing the voter of the transfer to the new address. If the auditor receives postal 
change of address information indicating that the voter has moved out of the 
county, the auditor shall send a confirmation notice to the voter((-send+the-veter 
sregistration-by-mailfornratthe-veter's-new-address;)) and advise the voter of the 
need to reregister in the new county. The auditor shall place the voter's registration 
on inactive status; 
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(2) A direct, nonforwardable, nonprofit or first-class((-returrifundeltverable; 
address-eorreetion-requested;)) mailing to every registered voter within the county 
bearing the postal endorsement “Return Service Requested." If address correction 
information for a voter is received by the county auditor after this mailing, the 
auditor shall place that voter on inactive status and shall send to the voter a 
confirmation notice; 

(3) Any other method approved by the secretary of state. 


Sec. 3. RCW 29.10.040 and 1994 c 57 s 36 are each amended to read as 
follows: 
A registered voter who changes his or her residence from one county to 


another county, shall be required to register anew. ((Beferetegistering-anew;)) 


The voter shall sign an panto Zan to care his or her eas ee Ce 


Án ilhorizatlon (sheet) ani o ication mull be forwarded 
promptly to the county auditor of the county in which the voter was previously 
registered. The county auditor of the county where the previous registration was 
made shall cancel the registration of the voter if it appears that the signatures in the 
registration record and on the cancellation authorization form were made by the 
same person. 

NEW SECTION, Sec. 4. A new section is added to chapter 29.10 RCW to 
read as follows: 

In addition to the case-by-case cancellation procedure required in RCW 
29.10.040, the county auditor, in conjunction with the office of the secretary of 
state, shall participate in an annual list maintenance program designed to detect 
persons registered in more than one county. This program must be applied 
uniformly throughout the county and must be nondiscriminatory in its application. 
The program must be completed not later than thirty days before the date of a 
primary or general election. 

The office of the secretary of state shall cause to be created a list of registered 
voters with the same date of birth and similar names who appear on two or more 
county lists of registered voters. The office of the secretary of state shall forward 
this list to each county auditor so that they may properly cancel the previous 
registration of voters who have subsequently registered in a different county. The 
county auditor of the county where the previous registration was made shall cancel 
the registration of the voter if it appears that the signatures in the registration and 
the signature provided to the new county on the voter's new registration were made 
by the same person. The office of the secretary of state shall adopt rules to 
facilitate this process. 

NEW SECTION, Sec. 5. A new section is added to chapter 29.10 RCW to 
read as follows: 

The secretary of state shall create a standard electronic file format (state 
transfer form) to be used for the transfer of voter registration information between 
county auditors and the office of the secretary of state. The format must be 
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prescribed by rule and contain at least the following information: Voter name, 
address, date of birth, date of registration, mailing address, legislative and 
congressional district, and digitized signature image. Each county shall program 
its voter registration system to convert this data from the county's storage format 
into the state transfer format. Every county shall complete this work by January 
1, 2000. Each county may bill reasonable programming costs incurred by it to the 
office of the secretary of state by June |, 2000. 


Passed the House March 12, 1999. 

Passed the Senate April 9, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 101 
(House Bill 1819) 
PROCEDURES FOR CHANGING THE NAMES OF SCHOOL DISTRICTS 


AN ACT Relating to procedures for changing the names of school districts; adding a new section 
to chapter 28A.320 RCW; and repealing RCW 28A.315.690, 28A.315.700, 28A.315.710, and 
28A.315.720. . 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 28A.320 RCW 
to read as follows: 

(1) The board of directors may change the name of the school district if: 

(a) Either ten percent of the registered voters of the district file a petition 
requesting that the name of the school district be changed and submit the proposed 
new name with the request to the board or the board passes a motion to hold a 
hearing to change the school district name; 

(b) After receiving the petition or adopting the motion, the board holds a 
hearing within one month after the petition was submitted to the board. The board 
shall publish notice of the hearing and the proposed new name once a week for 
three consecutive weeks in a newspaper of general circulation within the school 
district. At the hearing, other names may be proposed and considered by the board 
without additional notice requirements; and 

(c) A majority of the board votes to adopt the new name. 

(2) If the board adopts the new name, the new name shall be recorded in the 
school district office and with the educational service district superintendent, the 
superintendent of public instruction, the state board of education, and the secretary 
of state. 


NEW SECTION, Sec. 2. The following acts or parts of acts are each 
repealed: 

(1) RCW 28A.315.690 (Change of district name—Authorized—Petition for) 
and 1969 ex.s. c 223 s 28A.58.600; 
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(2) RCW 28A.315.700 (Change of district name—Public hearing on—Notice 
of~Hearing may include additional petitions) and 1969 ex.s. c 223 s 28A.58.601; 

(3) RCW 28A.315.710 (Change of district name—Board selection of name for 
voter approval) and 1969 ex.s. c 223 s 28A.58.602; and 

(4) RCW 28A.315.720 (Change of district name~Procedure upon voter 
approval—Recording—Notice to interested institutions) and 1975 Ist ex.s. c 275 s 
114, 1971 c 48 s 32, & 1969 ex.s. c 223 s 28A.58.603. 


Passed the House March 8, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 102 
[House Bill 1413] 
COMMISSION ON SALARIES FOR ELECTED OFFICIALS—TERMS OF MEMBERS 


AN ACT Relating to the terms of members of the Washington citizens’ commission on salaries 
for elected officials; and amending RCW 43.03.305. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 43.03.305 and 1995 c 3 s | are each amended to read as follows: 

There is created a commission to be known as the Washington citizens’ 
commission on salaries for elected officials, to consist of sixteen members 
appointed by the governor as provided in this section. 

(1) Nine of the sixteen commission members shall be selected by lot by the 
secretary of state from among those registered voters eligible to vote at the time 
persons are selected for appointment to full terms on the commission under 
subsection (3) of this section. One member shall be selected from each 
congressional district. The secretary shall establish policies and procedures for 
conducting the selection by lot. The policies and procedures shal! include, but not 
be limited to, those for notifying persons selected and for providing a new selection 
from a congressional district if a person selected from the district declines 
appointment to the commission or if, following the person's appointment, the 
person's position on the commission becomes vacant before the end of the person's 
term of office. 

(2) The remaining seven of the sixteen commission members, all residents of 
this state, shall be selected jointly by the speaker of the house of representatives 
and the president of the senate. The persons selected under this subsection shall 
have had experience in the field of personnel management. Of these seven 
members, one shall be selected from each of the following five sectors in this state: 
Private institutions of higher education; business; professional personnel 
management; legal profession; and organized labor. Of the two remaining 
members, one shall be a person recommended to the speaker and the president by 
the chair of the Washington personnel resources board and one shall be a person 
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recommended by majority vote of the presidents of the state's four-year institutions 
of higher education. 

(3) The secretary of state shall forward the names of persons selected under 
subsection (1) of this section and the speaker of the house of representatives and 
president of the senate shall forward the names of persons selected under 
subsection (2) of this section to the governor who shall appoint these persons to the 
commission. Except as provided in subsection (6) of this section, the names of 
persons selected for appointment to the commission shall be forwarded to the 
governor not later tban February 15, 1987, and not later than the fifteenth day of 
February every four years ((thereafter)) thro 9. The terms of the bers 
selected in 1999 shall terminate July 1, 2002, and the names of persons selected for 
appointment to the commission shall be forwarded to the governor not later than 
July 1, 2002. Of the sixteen names forwarded to the governor in 2002, the 
governor shall by lot select four of the persons selected under subsection (1) of this 
section and four of tbe persons selected under subsection (2) of this section to serve 
two-year terms, with the rest of the members serving four-year terms, Thereafter, 
except as provided in subsection (6) of this section, all members shall serve four- 
year terms and the names of eight persons selected for appointment to tbe 
commission shall be forwarded to the governor not later than the first day of July 
every two years, 

(4) ((Members-shal-hetd-offiee-forterms-offeuryears,and)) No person may 
be appointed to more than two ((steh)) terms. No member of the commission may 
be removed by the governor during his or ber term of office unless for cause of 
incapacity, incompetence, neglect of duty, or malfeasance in office or for a 
disqualifying change of residence. 

The unexcused absence of any person who is a member of the commission 
from two consecutive meetings of the commission shall constitute the relinquish- 
ment of that person's membership on the commission. Such a relinquishment 
creates a vacancy in that person's position on the commission. A member's 
absence may be excused by the chair of the commission upon the member's written 
request if the chair believes there is just cause for the absence. Such a request must 
be received by the chair before the meeting for which the absence is to be excused. 
A member's absence from a meeting of the commission may also be excused 
during the meeting for which the member is absent by the affirmative vote of a 
majority of the members of the commission present at the meeting. 

(5) No state official, public employee, or lobbyist, or immediate family 
member of the official, employee, or lobbyist, subject to the registration 
requirements of chapter 42.17 RCW is eligible for membership on the commission. 

As used in this subsection the phrase "immediate family" means the parents, 
spouse, siblings, children, or dependent relative of the official, employee, or 
lobbyist whether or not living in the household of the official, employee, or 
lobbyist. 
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(6) Upon a vacancy in any position on the commission, a successor shall be 
selected and appointed to fil] the unexpired term. The selection and appointment 
shall be concluded within thirty days of the date the position becomes vacant and 
shall be conducted in the same manner as originally provided. 


Passed the House March 9, 1999. 

Passed the Senate April 9, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 103 
[Substitute House Bill 1490] 
DELIVERY OF SALMON TO STATE PORTS 


AN ACT Relating to the delivery of salmon into the ports of the state; and adding a new section 
to chapter 75.28 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 75.28 RCW to 
read as follows: 

(1) The legislature finds that landing salmon into the ports of Washington 
state, regardless of where such salmon have been harvested, is economically 
beneficial to those ports as well as to the citizens of the state of Washington. It is 
therefore the intent of the legislature to encourage this practice. 

(2) Notwithstanding the provisions of RCW 75.28,010(1)(b) and 75.28.113, 
a Washington citizen who holds a valid Oregon or California salmon troll license 
may land salmon taken during lawful seasons in Oregon and California into 
Washington ports without obtaining a salmon delivery license. This exception is 
valid only when the salmon were taken in offshore waters south of Cape Falcon. 

(3) The department shall adopt rules necessary to implement this section, 
including rules identifying the appropriate methods for verifying that salmon were 
in fact taken south of Cape Falcon. 


Passed the House March 3, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor April 23, 1999, 

Filed in Office of Secretary of State April 23, 1999, 


CHAPTER 104 
(Engrossed Substitute House Bill 1547] 
LOCAL SALES AND USE TAX FOR ZOOS AND AQUARIUMS 


AN ACT Relating to local retail sales and use tax for zoos and aquariums; adding a new section 
to chapter 82.14 RCW; adding a new section to chapter 36.29 RCW; and adding new sections to 
chapter 36.01 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. 1. A new section is added to chapter 82.14 RCW to 
read as follows: 

(1) Upon the joint request of a metropolitan park district and a city with a 
population of more than one hundred fifty thousand, a county legislative authority 
in a county with a population of more than five hundred thousand and less than one 
million may submit an authorizing proposition to the county voters, fixing and 
imposing a sales and use tax in accordance with this chapter for the purposes 
designated in subsection (3) of this section. Such proposition must be placed on 
a ballot for a special or general election to be held no later than one year after the 
date of the joint request. 

(2) The proposition is approved if it receives the votes of a majority of those 
voting on the proposition. 

(3) The tax authorized in this section is in addition to any other taxes 
authorized by law and shall be collected from those persons who are taxable by the 
state under chapters 82.08 and 82.12 RCW upon the occurrence of any taxable 
event within the county. The rate of tax shall equal no more than one-tenth of one 
percent of the selling price in the case of a sales tax, or value of the article used, in 
the case of a use tax. 

(4) Moneys received from any tax imposed under this section shall be used 
solely for the purpose of providing funds for costs associated with financing, 
design, acquisition, construction, equipping, operating, maintaining, remodeling, 
repairing, reequipping, or improvement of zoo, aquarium, and wildlife preservation 
and display facilities that are currently accredited by the American zoo and 
aquarium association. 

(5) The department of revenue shall perform the collection of such taxes on 
behalf of the county at no cost to the county. 


NEW SECTION. Sec. 2. A new section is added to chapter 36.29 RCW to 
read as follows: 

The county treasurer or, in the case of a home rule county, the county official 
designated by county charter and ordinance as the official with custody over the 
collection of county-wide tax revenues, shall receive all money representing 
revenues froin taxes authorized under section | of this act, and shall disburse such 
money to the authority established in section 3 of this act. 


NEW SECTION, Sec. 3. A new section is added to chapter 36.01 RCW to 
read as follows: 

(1) Upon certification by the county auditor or, in the case of a home rule 
county, upon certification by the chief elections officer, that a proposition 
authorized under the terms of section 1 of this act has received a majority of votes 
cast on the proposition, the county legislative authority shall convene an initial 
meeting of the zoo and aquarium advisory authority. 

(2) Consistent with any agreement between the local governments specified 
in section 1(1) of this act in requesting an election, the zoo and aquarium advisory 
authority has authority to expend such funds as it may receive on those purposes 
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set out in section 1(4) of this act. In addition, and consistent with any limitation 
placed on the powers of the authority in such an agreement, the zoo and aquarium 
advisory authority may exercise the following powers: 

(a) Acquire by purchase, gift, or grant and lease, construct, add to, improve, 
replace, repair, maintain, operate, and regulate the use of any zoo, aquarium, and 
wildlife preservation and display facilities and properties, together with all lands, 
rights-of-way, property, equipment, and accessories necessary for those facilities; 

(b) Contract with the United States or any agency thereof, any state or agency 
thereof, any metropolitan municipal corporation, any other county, city, special 
district, or governmental agency, and any private person, firm, or corporation for 
the purpose of receiving gifts or grants or securing loans or advances for 
preliminary planning and feasibility studies, or for the design, construction, 
operation, or maintenance of zoo, aquarium, and wildlife preservation and display 
facilities; 

(c) Contract with any governmental agency or with a private person, firm, or 
corporation for the use by either contracting party of all or any part of the facilities, 
structures, lands, interests in lands, air rights over lands, and rights-of-way of all 
kinds which are owned, leased, or held by the other party, and for the purpose of 
planning, constructing, or operating any facility or performing any service related 
to zoos, aquariums, and wildlife preservation and display facilities; _ 

(d) Fix rates and charges for the use of those facilities; 

(e) Sue and be sued in its corporate capacity in all courts and in all 
proceedings. 


NEW SECTION, Sec. 4. A new section is added to chapter 36.01 RCW to 
read as follows: 

(1) For any county in which a proposition authorized by section | of this act 
has been passed, there shall be created a zoo and aquarium advisory authority. 

(2) The initial board of the authority shall be constituted as follows: 

(a) Three members appointed by the county legislative authority to represent 
unincorporated areas; 

(b) Two members appointed by the legislative authority of the city with the 
largest population within the county; and 

(c) Two members jointly appointed by the legislative authorities of the 
remaining cities within the county representing at least sixty percent of the 
combined populations of those cities. 

(3) Board members shall hold office for whatever terms are determined by 
their appointing authorities, except that no term may be less than one year nor more 
than three years, in duration. However, a vacancy may be filled hy an appointment 
for a term less than twelve months in duration, 
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Passed the House March 16, 1999. 

Passed the Senate April 9, 1999, 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 105 
[House Bill 1584] 
FIRE PROTECTION DISTRICTS—ANNEXATION OF TERRITORY 


AN ACT Relating to fire protection districts; and amending RCW 52.04.011, 52.04.031, and 
52.04.061. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 52.04.011 and 1989 c 63 s 8 are each amended to read as 
follows: 

(1) A territory ((eentiguers)) adjacent to a fire protection district and not 
within the boundaries of a city, town, or other fire protection district may be 
annexed to the fire protection district by petition of fifteen percent of the qualified 
registered electors residing within the territory proposed to be annexed. Such 
((eontigueus)) territory may be located in a county or counties other than the 
county or counties within which the fire protection district is located. The petition 
shall be filed with the fire commissioners of the fire protection district and if the 
fire commissioners concur in the petition they shall file the petition with the county 
auditor of the county within which the territory is located, If this territory is 
located in more than one county, the original petition shall be filed with the auditor 
of the county within which the largest portion of the territory is located, who shall 
be designated as the lead auditor, and a copy shall be filed with the auditor of each 
other county within which such territory is located. Within thirty days after the 
date of the filing of the petition the auditor shal! examine the signatures on the 
petition and certify to the sufficiency or insufficiency of the signatures. If this 
territory is located in more than one county, the auditor of each other county who 
receives a copy of the petition shall examine the signatures and certify to the lead 
auditor the number of valid signatures and the number of registered voters residing 
in that portion of the territory that is located within the county. The lead auditor 
shall certify the sufficiency or insufficiency of the signatures. 

After the county auditor has certified the sufficiency of the petition, the county 
legislative authority or authorities, or the boundary review board or boards, of the 
county or counties in which such territory is located shall consider the proposal 
under the same basis that a proposed incorporation of a fire protection district is 
considered, with the same authority to act on the proposal as in a proposed 
incorporation, as provided under chapter 52.02 RCW. If the proposed annexation 
is approved by the county legislative authority or boundary review board, the board 
of fire commissioners shall adopt a resolution requesting the county auditor to cal! 
a special election, as specified under RCW 29.13.020, at which the ballot 
proposition is to be submitted. No annexation shall occur when the territory 
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proposed to be annexed is located in more than one county unless the county 
legislative authority or boundary review board of each county approves the 
proposed annexation. 

(2) The county legislative authority or authorities of the county or counties 
within which such territory is located have the authority and duty to determine on 
an equitable basis, the amount of any obligation which the territory to be annexed 
to the district shall assume to place the property owners of the existing district on 
a fair and equitable relationship with the property owners of the territory to be 
annexed as a result of the benefits of annexing to a district previously supported by 
the property owners of the existing district. If a boundary review board has had its 
jurisdiction invoked on the proposal and approves the proposal, the county 
legislative authority of the county within which such territory is located may 
exercise the authority granted in this subsection and require such an assumption of 
indebtedness. This obligation may be paid to the district in yearly benefit charge 
installments to be fixed by the county legislative authority. This benefit charge 
shall be collected with the annual tax levies against the property in the annexed 
territory until fully paid. The amount of the obligation and the plan of payment 
established by the county legislative authority shall be described in general terms 
in the notice of election for annexation and shall be described in the ballot 
proposition on the proposed annexation that is presented to the voters for their 
approval or rejection. Such benefit charge shall be limited to an amount not to 
exceed a total of fifty cents per thousand dollars of assessed valuation: 
PROVIDED, HOWEVER, That the special election on the proposed annexation 
shalt be held only within the boundaries of the territory proposed to be annexed to 
the fire protection district. 

(3) On the entry of the order of the county legislative authority incorporating 
the territory into the existing fire protection district, the territory shall become 
subject to the indebtedness, bonded or otherwise, of the existing district. If the 
petition is signed by sixty percent of the qualified registered electors residing 
within the territory proposed to be annexed, and if the board of fire commissioners 
concur, an election in the territory and a hearing on the petition shall be dispensed 
with and the county legislative authority shall enter its order incorporating the 
territory into the existing fire protection district. 

Sec. 2. RCW 52.04.031 and 1989 c 63 s 9 are each amended to read as 
follows: 

A petition for annexation of an area ((eentiguets)) adjacent to a fire district 
shall be in writing, addressed to and filed with the board of fire commissioners of 
the district to which annexation is desired. Such ((eentigueus)) territory may be 
located in a county or counties other than the county or counties within which the 
fire protection district is located. It must be signed by the owners, according to the 
records of the county auditor or auditors, of not less than sixty percent of the area 
of land included in the annexation petition, shall set forth a legal description of the 
property and shall be accompanied by a plat which outlines the boundaries of the 
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property to be annexed. The petition shall state the financial obligation, if any, to 
be assumed by the area to be annexed. 


Sec. 3, RCW 52.04.061 and 1985 c 313 s | are each amended to read as 
follows: 

A city or town lying ((eentiguers)) adjacent to a fire protection district may 
be annexed to such district if at the time of the initiation of annexation the 
population of the city or town is 100,000 or less. The legislative authority of the 
city or town may initiate annexation by the adoption of an ordinance stating an 
intent to join the fire protection district and finding that the public interest will be 
served thereby. If the board of fire commissioners of the fire protection district 
shall concur in the annexation, notification thereof shall be transmitted to the 
legislative authority or authorities of the counties in which the city or town and the 
district are situated. 


Passed the House March 9, 1999, 

Passed the Senate April 6, 1999. 

Approved by the Governor April 23, 1999, 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 106 
(Substitute House Bil! 1653) 
COMPETITIVE BID EXCEPTIONS 


AN ACT Relating to the dollar limit under which competitive acquisition is not required; and 
aniending RCW 43.19.1906. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.19.1906 and 1995 c 269 s 1404 are each amended to read as 
follows: 

Insofar as practicable, all purchases and sales shall be based on competitive 
bids, and a formal sealed bid procedure shall be used as standard procedure for all 
purchases and contracts for purchases and sales executed by the state purchasing 
and material control director and under the powers granted by RCW 43.19.190 
through 43.19.1939. This requirement also applies to purchases and contracts for 
purchases and sales executed by agencies, including educational institutions, under 
delegated authority granted in accordance with provisions of RCW 43.19.190 or 
under RCW 28B,10.029. However, formal sealed bidding is not necessary for: 

(1) Emergency purchases made pursuant to RCW 43.19.200 if the sealed 
bidding procedure would prevent or hinder the emergency from being met 
appropriately; 

(2) Purchases not exceeding thirty-five thousand dollars, or subsequent limits 
as calculated by the office of financial management: PROVIDED, That the state 
director of general administration shall establish procedures to assure that 
purchases made by or on behalf of the various state agencies shall not be made so 
as to avoid the thirty-five thousand dollar bid limitation, or subsequent bid 
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limitations as calculated by the office of financial management: PROVIDED 
FURTHER, That the state purchasing and material control director is authorized 
to reduce the formal sealed bid limits of thirty-five thousand dollars, or subsequent 
limits as calculated by the office of financial management, to a lower dollar amount 
for purchases by individual state agencies if considered necessary to maintain full 
disclosure of competitive procurement or otherwise to achieve overall state 
efficiency and economy in purchasing and material control, Quotations from ((feur 
hundred)) three thousand dollars to thirty-five thousand dollars, or subsequent 
limits as calculated by the office of financial management, shall be secured from 
at least three vendors to assure establishment of a competitive price and may be 
obtained by telephone or written quotations, or both. The agency shall invite at 
least one quotation each from a certified minority and a certified women-owned 
vendor who shall otherwise qualify to perform such work. Immediately after the 
award is made, the bid quotations obtained shall be recorded and open to public 
inspection and shall be available by telephone inquiry. A record of competition for 
all such purchases from ((feur-hundred)) three thousand dollars to thirty-five 
thousand dollars, or subsequent limits as calculated by the office of financial 
management, shall be documented for audit purposes. Purchases up to ((feur 
hundred)) three thousand dollars may be made without competitive bids based on 
buyer experience and knowledge of the market in achieving maximum quality at 
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(3) Purchases which are clearly and legitimately limited to a single source of 
supply and purchases involving special facilities, services, or market conditions, 
in which instances the purchase price may be best established by direct negotiation; 

(4) Purchases of insurance and bonds by the risk management office under 
RCW 43.19.1935; 

(5) Purchases and contracts for vocational rehabilitation clients of the 
department of social and health services: PROVIDED, That this exemption is 
effective only when the state purchasing and material control director, after 
consultation with the director of the division of vocational rehabilitation and 
appropriate department of social and health services procurement personnel, 
declares that such purchases may be best executed through direct negotiation with 
one or more suppliers in order to expeditiously meet the special needs of the state's 
vocational rehabilitation clients; 

(6) Purchases by universities for hospital operation or biomedical teaching or 
research purposes and by the state purchasing and material control director, as the 
agent for state hospitals as defined in RCW 72.23.010, and for health care 
programs provided in state correctional institutions as defined in RCW 
72.65.010(3) and veterans' institutions as defined in RCW 72.36.010 and 
72.36.070, made by participating in contracts for materials, supplies, and 
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equipment entered into by nonprofit cooperative hospital group purchasing 
organizations; 

(7) Purchases by institutions of higher education not exceeding thirty-five 
thousand dollars: PROVIDED, That for purchases between ((twe)) three thousand 
((five-hundred)) dollars and thirty-five thousand dollars quotations shall be secured 
from at least three vendors to assure establishment of a competitive price and may 
be obtained by telephone or written quotations, or both. For purchases between 
((twe)) three thousand ((five-hundred)) dollars and thirty-five thousand dollars, 
each institution of higher education shall invite at least one quotation each from a 
certified minority and a certified women-owned vendor who shall otherwise 
qualify to perform such work. A record of competition for all such purchases made 
from ((twe)) three thousand ((ftve-hundred)) to thirty-five thousand dollars shall 
be documented for audit purposes; and 

(8) Beginning on July 1, 1995, and on July | of each succeeding odd- 
numbered year, the dollar limits specified in this section shall be adjusted as 
follows: The office of financial management shall calculate such limits by 
adjusting the previous biennium's limits by the appropriate federal inflationary 
index reflecting the rate of inflation for the previous biennium. Such amounts shall 
be rounded to the nearest one hundred dollars. However, the three thousand dollar 

ure in subsections (2) and (7) of this section m t be adjusted to exceed five 
ousand dollars 

Passed the House March 12, 1999. 

Passed the Senate April 8, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 107 
{Substitute House Bill 167) 
PUBLIC WORKS CONTRACT ACTIONS—DOLLAR LIMITS ' 


AN ACT Relating to actions arising out of public works contracts; and amending RCW 
39.04.240. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.04.240 and 1992 c 171 s 1 are each amended to read as 
follows: 

(1) The provisions of RCW 4.84.250 through 4.84.280 shall apply to an action 
arising out of a public works contract in which the state or a municipality, or other 
public body nat contracts for pale hee isa BSA erep that: (a) The 


dollar limitation nin RCW 7 4,84,250 shall not Apol y; p (b) in pri RCW 


4.84.280, the time period for serving offers of settlement on the adverse party shall 
be the period not less than thirty days and not more than one hundred twenty days 
after completion of the service and filing of the summons and complaint. 


[375] 


Ch. 107 WASHINGTON LAWS, 1999 


(2) The rights provided for under this section may not be waived by the parties 
to a public works contract that is entered into on or after June 11, 1992, and a 
provision in such a contract that provides for waiver of these rights is void as 
against public policy. However, this subsection shall not be construed as 
prohibiting the parties from mutually agreeing to a clause in a public works 
contract that requires submission of a dispute arising under the contract to 
arbitration. 

Passed the House March 5, 1999. 

Passed the Senate April 8, 1999, 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999, 


CHAPTER 108 
[Second Substitute House Bill t686} 
LOCAL ECONOMIC DEVELOPMENT COOPERATIVES 


AN ACT Relating to local economic development cooperatives; amending RCW 43.63A.075; 
and adding a new section to chapter 43.330 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.63A.075 and 1993 c 280 s 59 are each amended to read as 
follows: 

The department shall establish a community development finance program, 
Pursuant to this program, the department shall, in cooperation with the local 
economic development council: (1) Develop expertise in federal, state, and local 


community and economic development programs; and (2) assist communities and 
businesses to secure available financing. To the extent permitted by federal law, 
the department is encouraged to use federal community block grant funds to make 
urban development action grants to communities which have not been eligible to 
receive such grants prior to June 30, 1984. 


NEW SECTION, Sec. 2. A new section is added to chapter 43.330 RCW to 
read as follows: : 

(1) There is established in the department a grant program to support business 
recruitment efforts. The purpose of the program is to assist local associate 
development organizations in business recruitment efforts by providing grants to 
assist in marketing the area to businesses on a national and international basis. 

(2) Applications for funding under this section must: 

(a) Be submitted by either a local associate development organization or a 
consortium of associate development organizations; 

(b) Contain evidence of active participation in the development of the business 
recruitment effort between local governments, the community, and other local 
development organizations that serve the region; 

(c) Contain a description of the proposed project and how it will assist the 
region in its business recruitment efforts; and 
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(d) Contain other information the director deems necessary. 

(3) In making grants under this section, the department shall give preference 
to applications based on the following criteria: 

(a) The degree of leverage of other funds, including in-kind match, committed 
to the project; 

(b) The degree of community support for the proposed project; and 

(c) The degree the proposed project is coordinated with existing state or local 
business recruitment efforts. 

(4) The funding of an activity under this section is not an obligation of the 
state of Washington to provide ongoing funding in future years. 

(5) The director may establish, by rule, such other requirements as the director 
may reasonably determine necessary and appropriate to assure that the purpose of 
this section is satisfied. 

Passed the House March 15, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 109 
(House Bill 1766] 
BIDS ON PUBLIC WORKS 


AN ACT Relating to bids on public works; and amending RCW 39.30.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.30.060 and 1995 c 94 s | are each amended to read as 
follows: 

Every invitation to bid on a contract that is expected to cost ((itrexeess-ef)) 
one ((hundred-theusand)) million dollars or more for the construction, alteration, 
or repair of any public building or public work of the state or a state agency or 
municipality as defined under RCW 39.04.010((;)) or an institution of higber 
education as defined under RCW 28B.10.01 6((-ereseheetdistriet)) shall require 
each bidder to submit as part of the bid, or within one hour after the published bid 
submittal time, the names of the subcontractors ((whese-subeontreet--amountis 
mere-than-ten-pereent-efthe-bid-price)) with whom the bidder, if awarded the 
contract, will subcontract for eae a the work E cna atinrtledtas 
be-submitted-with-the-bid)) ating, v nd ai ioni 
as described in chapter 18.106 RCW, and SPEEN as described in chapter 19.28 
RCW, or to name itself for the work. The bidder shall not list more than one 
S ac ach category of work identifi less subcontractors v i 

id alternates, i ich c e bidder must indicate which su actor will be 
used for which alternate. Failure of the bidder to submit as part of the bid the 
names of such subcontractors or to name itself to perform such work or the naming 
of two or more subcontractors to perform the same work shall render the bidder's 
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bid nonresponsive and, therefore, void. The requirement of this section to name 
the bidder's proposed heating, ventilation and air conditioning, plumbing, and 


electrical subcontractors applies only to proposed heating, ventilation and_air 
conditioning, plumbing, and electrical subcontractors who will contract directly 
with the general contractor submitting the bid to the public entity. 

Passed the House March 12, 1999. 

Passed the Senate April 8, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 110 
[Engrossed House Bill 1845] 
VOCATIONAL REHABILITATION BENEFITS—EXPENDITURES ALLOWED 


AN ACT Relating to the maximum expenditure allowed for vocational rehabilitation benefits 
under industrial insurance; reenacting and amending RCW 51.32.095; creating a new section; 
providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.32.095 and 1996 c 151 s 1 and 1996 c 59 s | are each 
reenacted and amended to read as follows: 

(1) One of the primary purposes of this title is to enable the injured worker to 
become employable at gainful employment. To this end, the department or self- 
insurers shall utilize the services of individuals and organizations, public or private, 
whose experience, training, and interests in vocational rehabilitation and retraining 
qualify them to lend expert assistance to the supervisor of industrial insurance in 
such programs of vocational rehabilitation as may be reasonable to make the 
worker employable consistent with his or her physical and mental status. Where, 
after evaluation and recommendation by such individuals or organizations and 
prior to final evaluation of the worker's permanent disability and in the sole opinion 
of the supervisor or supervisor's designee, whether or not medical treatment has 
been concluded, vocational rehabilitation is both necessary and likely to enable the 
injured worker to become employable at gainful employment, the supervisor or 
supervisor's designee may, in his or her sole discretion, pay or, if the employer is 
a self-insurer, direct the self-insurer to pay the cost as provided in subsection (3) 
of this section. 

(2) When in the sole discretion of the supervisor or the supervisor's designee 
vocational rehabilitation is both necessary and likely to make the worker 
employable at gainful employment, then the following order of priorities shal! be 
used: 

(a) Return to the previous job with the same employer; 

(b) Modification of the previous job with the same employer including 
transitional return to work; 

(c) A new job with the same employer in keeping with any limitations or 
restrictions, 
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(d) Modification of a new job with the same employer including transitional 
return to work; 

(e) Modification of the previous job with a new employer; 

(f) A new job with a new employer or self-employment based upon 
transferable skills; 

(g) Modification of a new job with a new employer; 

(h) A new job with a new employer or self-employment involving on-the-job 
training; 

(i) Short-term retraining and job placement. 

(3)(a) Except as provided in (b) of this subsection, costs for vocational 
rehabilitation benefits allowed by the supervisor or supervisor's designee under 
subsection (1) of this section may include the cost of books, tuition, fees, supplies, 
equipment, transportation, child or dependent care, and other necessary expenses 
for any such worker in an amount not to exceed three thousand dollars in any fifty- 
two week period except as authorized by RCW 51.60.060, and the cost of 
continuing the temporary total disability compensation under RCW 51.32.090 
while the worker is actively and successfully undergoing a formal program of 
vocational rehabilitation. ((Steh)) 


(b) Beginning with vocational rehabilitation plans approved on or after the 


fective de r ti ilitati fits a 
the s vis ervisor's design secti l) of this section ma 
i st of books, tuition, fees i i chi d 
ssary e ses for ai rker i ount not to 
four thousand dollars in any fifty-two week period except as authorized by RCW 
d ftr ati d tinui emporary tot 


disability c ensation unde W 51.32.090 while the worker is actively and 


successfully undergoing a formal program of vocational rehabilitation, 
(c) The expenses allowed under (a) or (b) of this subsection may include 


training fees for on-the-job training and the cost of furnishing tools and other 
equipment necessary for self-employment or reemployment((:PROVIBDED-Fhat 
stieh)), However, compensation or payment of retraining with job placement 
expenses under (a) or (b) of this subsection may not be authorized for a period of 
more than fifty-two weeks((:-PROVIDED-FURFHER)), except that such period 
may, in the sole discretion of the supervisor after his or her review, be extended for 
an additional fifty-two weeks or portion thereof by written order of the supervisor. 

(d) In cases where the worker is required to reside away from his or her 
customary residence, the reasonable cost of board and lodging shall also be paid. 
((Said)) 

(e) Costs paid under this subsection shall be chargeable to the employer's cost 
experience or shall be paid by the self-insurer as the case may be. 

(4) In addition to the vocational rehabilitation expenditures provided for under 
subsection (3) of this section, an additional five thousand dollars may, upon 
authorization of the supervisor or the supervisor's designee, be expended for: (a) 
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Accommodations for an injured worker that are medically necessary for the worker 
to participate in an approved retraining plan; and (b) accommodations necessary 
to perform the essential functions of an occupation in which an injured worker is 
seeking employment, consistent with the retraining plan or the recommendations 
of a vocational evaluation. The injured worker's attending physician must verify 
the necessity of the modifications or accommodations. The total expenditures 
authorized in this subsection and the expenditures authorized under RCW 
51.32.250 shall not exceed five thousand dollars. 

(5) The department shall establish criteria to monitor the quality and 
effectiveness of rehabilitation services provided by the individuals and 
organizations used under subsection (1) of this section. The state fund shall make 
referrals for vocational rehabilitation services based on these performance criteria. 

(6) The department shall engage in, where feasible and cost-effective, a 
cooperative program with the state employment security department to provide job 
placement services under this section. 

(7) The benefits in this section shall be provided for the injured workers of 
self-insured employers. Self-insurers shall report both benefits provided and 
benefits denied under this section in the manner prescribed by the department by 
rule adopted under chapter 34.05 RCW. The director may, in his or her sole 
discretion and upon his or her own initiative or at any time that a dispute arises 
under this section, promptly make such inquiries as circumstances require and take 
such other action as he or she considers will properly determine the matter and 
protect the rights of the parties. 

(8) Except as otherwise provided in this section, the benefits provided for in 
this section are available to any otherwise eligible worker regardless of the date of 
industrial injury. However, claims shall not be reopened solely for vocational 
rehabilitation purposes. 


NEW SECTION. Sec. 2, The department of labor and industries shall 
conduct a cost-benefit analysis of the benefit increase authorized in RCW 
51.32.095(3)(b). The analysis must include an examination of utilization of the 
benefit increase, including the number of claims in which vocational rehabilitation 
benefits are used more than once, and vocational results, including return-to-work 
and long-term wage replacement outcomes. The department shal! report the results 
of the analysis to the workers’ compensation advisory committee and the 
appropriate committees of the legislature by November 1, 2001. 


NEW SECTION, Sec. 3. Section 1 of this act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 1999, 

Passed the House March 10, 1999. 

Passed the Senate April 8, 1999, 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999, 
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CHAPTER 111 
[House Bill 1996) 
CHARTER BOAT SAFETY 


AN ACT Relating to charter boat safety; and amending RCW 88.04.005, 88.04.015, 88.04.025, 
88.04.035, 88.04.045, 88.04.065, 88.04.310, and 88.04.330. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 88.04.005 and 1989 c 295 s | are each amended to read as 
follows: 

The purposes of this chapter are as follows: 

(1) Regulate charter boats for the carrying of more than six passengers, which 
are operated on ((intand-navigable)) state waters ((efthe-state)) and which are not 
regulated by the United States coast guard; 

(2) Protect the safety and health of employees, passengers, and persons 
utilizing charter boats; 

(3) Authorize the department of labor and industries to adopt rules regulating 
the use of charter boats operating on ((intand-navigable)) state waters ((efthe 
state)) and to issue licenses; and 

(4) Provide penalties for violations of this chapter. 


Sec. 2. RCW 88.04.015 and 1991 c 45 s | are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Department" means the department of labor and industries. 

(2) "Carrying passengers or cargo” means the transporting of any person or 
persons or cargo on a vessel for a fee or other consideration. 

(3) "Charter boat" means a vessel or barge operating on (inland navigable)) 
state waters ((efthe-state-of Washingten-whieh)) that is not inspected or licensed 
by the United States coast guard and over which the United States coast guard does 
not exercise jurisdiction and which is rented, leased, or chartered to carry more 
than six persons or cargo. 

(4) "Equipment" means a system, part, or component of a vessel as originally 
manufactured, or a system, part, or component manufactured or sold for 
replacement, repair, or improvement of a system, part, or component of a vessel; 
an accessory or equipment for, or appurtenance to a vessel; or a marine safety 
article, accessory, or equipment, including radio equipment, intended for use by a 
person on board a vessel. 

(5) "(inland navigable)) State waters" means al] waters within the territorial 
himii of the state of bibs sical facial can nee RNIN 


piia and n tsu jec ath isdic i of he Uni ed ates 
(6) "Operate" means to start or operate any engine which cael a ai or 
to physically control the motion, direction, or speed of a vessel. 
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(7) "Owner" means a person who claims lawful possession of a vessel by 
virtue of legal title or an equitable interest in a vessel which entitles that person to 
possession of the vessel; but does not include charterers and lessees. 

(8) "Passenger" means a person carried on board a charter boat except: 

(a) The owner of the vessel or the owner's agent; or 

(b) The captain and members of the vessel's crew. 

(9) “Operator's license" means a vessel operator's license issued by the United 
States coast guard or department for the specified tonnage and ((reute)) operational 
waters of the vessel. 

(10) "Vessel" means every description of motorized watercraft, other than a 
bare-boat charter boat, seaplane, or sailboat, used or capable of being used to 
transport more than six passengers or cargo on water for rent, lease, or hire. 

(11) "Bare-boat charter" means the unconditional lease, rental, or charter of 
a boat by the owner, or his or her agent, to a person who by written agreement, or 
contract, assumes all responsibility and liability for the operation, navigation, and 
provisioning of the boat during the term of the agreement or contract, except when 
a captain or crew is required or provided by the owner or owner's agents to be hired 
by the charterer to operate the vessel. 


Sec. 3. RCW 88.04.025 and 1989 c 295 s 3 are each amended to read as 
follows: 

A person shall not rent, lease, or hire out a charter boat, nor carry, advertise 
for the carrying of, nor arrange for the carrying of, more than six passengers on a 
vessel for a fee or other consideration on ((the-intand-navigable)) state waters ((of 
the-state)) unless each of the following conditions is satisfied: 

(1)(a) The department has inspected the vessel within the previous twelve 
months and has issued for the vessel a certificate of inspection that is still valid and 
current and which allows the carrying of more than six passengers; or 

(b) The United States coast guard has inspected the vessel and has issued a 
certificate of inspection that is still valid and current and which allows the carrying 
of more than six passengers. 

(2) The operator of the vessel is licensed as an operator by either the United 
States coast guard or the department. The operator must carry such license at all 
times while operating the vessel and must display such license upon demand by the 
department. 

(3) The vessel has a valid and current registration certificate which is available 
for inspection by the department. 

(4) The vessel is covered by current and valid liability insurance. Proof of 
such coverage must be provided to the department upon demand. 

Sec. 4. RCW 88.04.035 and 1989 c 295 s 4 are each amended to read as 
follows: 


The department shall inspect or provide for the inspection of every charter 
boat once every twelve months with the vessel in the water((~and-enee-every 


twenty-four-months-with the-vesselin-drydeek;)) to determine if the vessel and its 
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equipment comply with the rules promulgated by the department and with the 
applicable state and federal laws and regulations. Beginning no later than January 
1,2002, the department shall also inspect or provide for the inspection of every 
charter boat that carries more than six passengers once every sixty months with the 
vessel in drydock. In addition, the department may at any time inspect or provide 
for the inspection of any charter boat if the department has reasonable cause to 
believe either that a provision of this chapter has been violated or that an inspection 
is necessary to ensure the safety of persons or property on the vessel. 

(1) Ninety days before any certificate of inspection expires, the department 
shall mail written notification to the owner of the vessel that a twelve-month or 
((twenty-four-menth)) sixty-month inspection must be completed before the 
expiration date. The department shall include with the notification an application 
for inspection, which must be completed and returned by the owner no tater than 
sixty days before the expiration date of the current certificate of inspection. The 
owner shall include the registration fee with the completed application form. A 
person filing an application shall certify by the person's signature that the 
information furnished on the application is true and correct. 

(2) If, after the inspection, the department determines that the charter boat and 
its equipment comply with the rules promulgated by the department and with the 
applicable state and federal laws and regulations, the department shall issue to the 
owner of the charter boat a certificate of inspection. Such certificate shall specify 
the maximum passenger, crew, and total person capacity of the charter boat. The 
certificate shall be valid for one year from the date of issuance. The certificate 
shall be prominently displayed on the charter boat while the charter boat is 
Operating upon ((the-tnland-navigable)) state waters ((efthe-state)). 

(3) The department shall determine the minimum number of crew necessary 
for the safe operation of the charter boat. 

(4) If the department determines that the charter boat or its equipment does not 
comply with the rules promulgated by the department and with the applicable state 
and tederal laws and regulations, the department shall not issue a certificate of 
inspection and any current certificate of inspection shall be revoked by the 
department. 

Sec. 5. RCW 88.04.045 and 1989 c 295 s 5 are each amended to read as 
follows: 

(t) The owner of a vessel which does not have a current certificate of 
inspection or which has not previously been inspected by the department and 
which must be inspected by the department shall file an application for inspection, 
accompanied by the required fee, no later than sixty days before the scheduled or 
requested inspection date. A person filing an application shall certify by the 
person's signature that the information furnished on the application is true and 
correct. 
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——43})) When the department inspects or provides for the inspection of any 
charter boat because the department has reasonable cause to believe either that a 
provision of this chapter has been violated or that an inspection is necessary to 
ensure the safety of persons or property, the owner shall not be required to pay an 
inspection fee for that inspection. 

(D) (3) When a twelve-month in-water inspection and a 
((twenty-feur-menth)) sixty-month drydock inspection are required in the same 
year, the owner shall only be required to pay the fee for the drydock inspection. 

((65))) (4) All sums received from licenses, inspection fees, or other sources 
described in this chapter shall be deposited in the industrial insurance trust funds 
and shall be used for administrative, education, and enforcement costs associated 
with this chapter. 


Sec. 6. RCW 88.04.065 and 1989 c 295 s 10 are each amended to read as 
follows: 

(1) The department may enter into reciprocal agreements with other states 
concerning the operation and inspection of charter boats from those states that 
Operate on the ((intand-navigable)) waters of the state of Washington. Reciprocity 
shall be granted only if a state can establish to the satisfaction of the department 
that their laws and standards concerning charter boats meet or exceed the laws and 
rules of the state of Washington. A charter boat that operates on ((the+ntand 
navigable)) state waters ((efthis-state)) under a reciprocal agreement pursuant to 
this section shall obtain ar: annual operating permit from the department for a fee 
for each year the charter boat does business on the waters of the state of 
Washington. The department shall deposit the fees from annual operating permits 
issued pursuant to this section in the industrial insurance trust funds, 

(2) The department shall develop an education and enforcement program 
designed to eliminate the operation of charter boats that have not been inspected 
and certified as required by this chapter, and shall ((prepare-printed-materialste)) 
provide the public with information regarding the safety features and requirements 
necessary for the lawful operation of charter boats. 

Sec. 7. RCW 88.04.310 and 1989 c 295 s 6 are each amended to read as 
follows: 

The owner or operator of every vessel inspected by the department shall pay 
the department a fee for each inspection. The fee shall be established by rule and 
shall cover the full cost of the inspection program including travel, per diem, and 


administrative and legal support costs for the program((;and-repaymentte-the-state 


generat fund-byJune30; ve 
forthe-pregram)). 
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Sec. 8. RCW 88.04.330 and 1989 c 295 s 8 are each amended to read as 
follows: 

((G)) The department shall adopt by rule, under chapter 34.05 RCW: 

((€#))) (L) Procedures, standards, and fees for the licensing of operators of any 
vessel used as a charter boat, as defined under RCW 88.04.015, operating on 
((intand-navigable)) state waters for rent, lease, or hire; 

((€6))) (2) Standards and fees for the inspection of vessels; 

((€e}))) (3) Minimum safety and health standards for passengers and crew on 
board charter boats((-——Fhese-rutes—shal—appreximate;—where—appropriate;)) 

consistent with the rules adopted by the United States coast guard in 46 C.F.R., 

subchapter T, small passenger vessels under one hundred gross tons; and 

((6)) (4) Any other rules needed for the efficient administration of the 
purposes Of thig is'chaptet: 


herererooaihic]]) 
Passed the House March |1, 1999. 
Passed the Senate April 7, 1999. 
Approved by the Governor April 23, 1999. 
Filed in Office of Secretary of State April 23, 1999, 


CHAPTER 112 
{House Bill 2052] 
SERVICE CONTRACT REGULATION 


AN ACT Relating to regulating service contracts; adding a new section to chapter 42.17 RCW; 
adding a new chapter to Title 48 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that increasing numbers of 
businesses are selling service contracts for repair, replacement, and maintenance 
of appliances, computers, electronic equipment, and other consumer products. 
There are risks that contract obligors will close or otherwise be unable to fulfill 
their contract obligations that could result in unnecessary and preventable losses 
to citizens of this state. The legislature declares that it is necessary to establish 
standards that will safeguard the public from possible losses arising from the 
cessation of business of service contract obligors or the mismanagement of funds 
paid for service contracts. The purpose of this chapter is to create a legal 
framework within which service contracts may be sold in this state and set forth 
requirements for conducting a service contract business, 

NEW SECTION, Sec. 2. (1) The following are exempt from this title: 

(a) Warranties; 

(b) Maintenance agreements; and 

(c) Service contracts: 
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(i) Paid for with separate and additional consideration; 

(ii) Issued at the point of sale, or within sixty days of the original purchase 
date of the property; and 

(iii) On tangible property when the tangible property for which the service 
contract is sold has a purchase price of fifty dollars or less, exclusive of sales tax. 

(2) This chapter does not apply to: 

(a) Vehicle service contracts which are governed under chapter 48.96 RCW; 
and 

(b) Vehicle mechanical breakdown insurance. 


NEW SECTION, Sec. 3. The definitions in this section apply throughout this 
chapter. 

(1) "Administrator" means the person who is responsible for the administra- 
tion of the service contracts or the service contracts plan. . 

(2) "Commissioner" means the insurance commissioner of this state. 

(3) "Consumer" means a person who buys any tangible personal property that 
is distributed in commerce. 

(4) "Maintenance agreement” means a contract of limited duration that 
provides for scheduled maintenance only. 

(5) "Person" means an individual, partnership, corporation, incorporated or 
unincorporated association, joint stock company, reciprocal insurer, syndicate, or 
any similar entity or combination of entities acting in concert. 

(6) "Premium" means the consideration paid to an insurer for a reimbursement 
insurance policy. 

(7) "Provider fee" means the consideration paid by a consumer for a service 
contract, 

(8) "Reimbursement insurance policy" means a policy of insurance that is 
issued to a service contract provider to provide reimbursement to the service 
contract provider or to pay on behalf of the service contract provider all contractual 
obligations incurred by the service contract provider under the terms of the insured 
service contracts issued or sold by the service contract provider, 

(9) "Service contract" means a contract or agreement for a separately stated 
consideration for a specific duration to perform the repair, replacement, or 
maintenance of property or the indemnification for repair, replacement, or 
maintenance for operational or structural failure due to a defect in materials or 
workmanship, or normal wear and tear. Service contracts may provide for the 
repair, replacement, or maintenance of property for damage resulting from power 
surges and accidental damage from handling, with or without additional provision 
for indemnity payments for incidental damages to other property directly caused 
by the failure of the property which is the subject of the service contract, provided 
the indemnity payment per incident does not exceed the purchase price of the 
property that is the subject of the service contract. 

(10) "Service contract holder" or "contract holder" means a person who is the 
purchaser or holder of a service contract. 
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(11) “Service contract provider” means a person who is contractually obligated 
to the service contract holder under the terms of the service contract. 

(12) "Service contract seller" means the person who sells the service contract 
to the consumer. 

(13) "Warranty" means a warranty made solely by the manufacturer, importer, 
or seller of property or services without consideration; that is not negotiated or 
separated from the sale of the product and is incidental to the sale of the product; 
and that guarantees indemnity for defective parts, mechanical or electrical 
breakdown, labor, or other remedial measures, such as repair or replacement of the 
property or repetition of services. 


NEW SECTION, Sec. 4. (1) A person shall not act as, or offer to act as, or 
hold himself or herself out to be a service contract provider in this state, nor may 
a service contract be sold to a consumer in this state, unless the service contract 
provider has a valid registration as a service contract provider issued by the 
commissioner. 

(2) Applicants to be a service contract provider shall make an application to 
the commissioner upon a form to be furnished by the commissioner. The 
application shall include or be accompanied by the following information and 
documents: 

(a) All basic organizational documents of the service contract provider, 
including any articles of incorporation, articles of association, partnership 
agreement, trade name certificate, trust agreement, shareholder agreement, bylaws, 
and other applicable documents, and all amendments to those documents; 

(b) The identities of the service contract provider's executive officer or officers 
directly responsible for the service contract provider's service contract business, 
and, if more than fifty percent of the service contract provider's gross revenue is 
derived from the sale of service contracts, the identities of the service contract 
provider's directors and stockholders having beneficial ownership of ten percent 
or more of any class of securities; 

(c) Audited annual financial statements or other financial reports acceptable 
to the commissioner for the two most recent years which prove that the applicant 
is solvent and any information the commissioner may require in order to review the 
current financial condition of the applicant. If the service contract provider is 
relying on section 6(2) (a) or (c) of this act to assure the faithful performance of its 
obligations to service contract holders, then the audited financial statements of the 
service contract provider's parent company may be substituted for the audited 
financial statements of the service contract provider; 

(d) An application fee of two hundred fifty dollars, which shall be deposited 
into the insurance commissioner's regulatory account under RCW 48.02.190; and 

(e) Any other pertinent information required by the commissioner, 

(3) The applicant shall appoint the commissioner as its attorney to receive 
service of legal process in any action, suit, or proceeding in any court. This 
appointment is irrevocable and shall bind the service contract provider or any 
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successor in interest, shall remain in effect as long as there is in force in this state 
any contract or any obligation arising therefrom related to residents of this state, 
and shall be processed in accordance with RCW 48.05.210. 

(4) The commissioner may refuse to issue a registration if the commissioner 
determines that the service contract provider, or any individual responsible for the 
conduct of the affairs of the service contract provider under subsection (2)(b) of 
this section, is not competent, trustworthy, financially responsible, or has had a 
license as a service contract provider or similar license denied or revoked for cause 
by any state. 

(5) A registration issued under this section is valid, unless surrendered, 
suspended, or revoked by the commissioner, or not renewed for so long as the 
service contract provider continues in business in this state and remains in 
compliance with this chapter. A registration is subject to renewal annually on the 
first day of July upon application of the service contract provider and payment of 
a fee of two hundred dollars, which shall be deposited into the insurance 
commissioner's regulatory account under RCW 48.02.190. If not so renewed, the 
registration expires on the June 30th next preceding. 

(6) A service contract provider shall keep current the information required to 
be disclosed in its registration under this section by reporting all material changes 
or additions within thirty days after the end of the month in which the change or 
addition occurs. 


NEW SECTION, Sec. 5. (1) Every registered service contract provider that 
is assuring its faithful performance of its obligations to its service contract holders 
by complying with section 6(2)(b) of this act shall file an annual report for the 
preceding calendar year with the commissioner on or before March 1st of each 
year, or within any extension of time the commissioner for good cause may grant. 
The report shall be in the form and contain those matters as the commissioner 
prescribes and shall be verified by at least two officers of the service contract 
provider. 

(2) At the time of filing the report, the service contract provider shall pay a 
filing fee of twenty dollars which shall be deposited into the insurance 
commissioner's regulatory account under RCW 48.02.190. 

(3) As part of any investigation by the commissioner, the commissioner may 
require a service contract provider to file monthly financial reports whenever, in 
the commissioner's discretion, there is a need to more closely monitor the financial 
activities of the service contract provider. Monthly financial statements shall be 
filed in the commissioner's office no later than the twenty-fifth day of the month 
following the month for which the financial report is being filed. These montbly 
financial reports shall be the internal financial statements of the service contract 
provider. The monthly financial reports that are filed with the commissioner 
constitute information that might be damaging to the service contract provider if 
made available to its competitors, and therefore shall be kept confidential by the 
commissioner. This information shall not be made public or be subject to 
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subpoena, other than by the commissioner and then only for the purpose of 
enforcement actions taken by the commissioner. 


NEW SECTION. Sec. 6. (1) Service contracts shall not be issued, sold, or 
offered for sale in this state or sold to consumers in this state unless the service 
contract provider has: 

(a) Provided a receipt for, or other written evidence of, the purchase of the 
service contract to the contract holder; and 

(b) Provided a copy of the service contract to the service contract holder 
within a reasonable period of time from the date of purchase. 

(2) In order to assure the faithful performance of a service contract provider's 
obligations to its service contract holders, every service contract provider shall be 
responsible for complying with the requirements of one of the following: 

(a) Insure all service contracts under a reimbursement insurance policy issued 
by an insurer holding a certificate of authority from the commissioner; 

(b)(i) Maintain a funded reserve account for its obligations under its service 
contracts issued and outstanding in this state. The reserves shall not be less than 
forty percent of the gross consideration received, less claims paid, on the sale of 
the service contract for all in-force contracts. The reserve account shall be subject 
to examination and review by the commissioner; and 

(ii) Place in trust with the commissioner a financial security deposit, having 
a value of not less than five percent of the gross consideration received, less claims 
paid, on the sale of the service contract for all service contracts issued and in force, 
but not less than twenty-five thousand dollars, consisting of one of the following: 

(A) A surety bond issued by an insurer holding a certificate of authority from 
the commissioner; 

(B) Securities of the type eligible for deposit by authorized insurers in this 
State; 

(C) Cash; 

(D) An evergreen letter of credit issued by a qualified financial institution; or 

(E) Another form of security prescribed by rule by the commissioner; or 

(c)(i) Maintain, or its parent company maintain, a net worth or stockholder's 
equity of at least one hundred million dollars; and 

(ii) Upon request, provide the commissioner with a copy of the service 
contract provider's or the service contract provider's parent company's most recent 
form 10-K or form 20-F filed with the securities and exchange commission within 
the last calendar year, or if the company does not file with the securities and 
exchange commission, a copy of the service contract provider's or the service 
contract provider's parent company's audited financial statements, which shows a 
net worth of the service contract provider or its parent company of at least one 
hundred million dollars. If the service contract provider's parent company's form 
10-K, form 20-F, or audited financial statements are filed with the commissioner 
to meet the service contract provider's financial stability requirement, then the 
parent company shall agree to guarantee ‘he obligations of the service contract 
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provider relating to service contracts sold by the service contract provider in this 
state. A copy of the guarantee shall be filed with the commissioner. The guarantee 
shall be irrevocable as long as there is in force in this state any contract or any 
obligation arising from service contracts guaranteed, unless the parent company 
has made arrangements approved hy the commissioner to satisfy its obligations 
under the guarantee. 

(3) Service contracts shall require the service contract provider to permit the 
service contract holder to return the service contract within twenty days of the date 
the service contract was mailed to the service contract holder or within ten days of 
delivery if the service contract is delivered to the service contract holder at the time 
of sale, or within a longer time period permitted under the service contract. Upon 
return of the service contract to the service contract provider within the applicable 
period, if no claim has been made under the service contract prior to the return to 
the service contract provider, the service contract is void and the service contract 
provider shall refund to the service contract holder, or credit the account of the 
service contract holder with the full purchase price of the service contract. The 
right to void the service contract provided in this subsection is not transferable and 
shall apply only to the original service contract purchaser. A ten percent penalty 
per month shall be added to a refund of the purchase price that is not paid or 
credited within thirty days after return of the service contract to the service contract 
provider. ; 

(4) Except for service contract providers, persons marketing, selling, or 
offering to sell service contracts for providers are exempt from the registration 
requirements of section 4 of this act. 

(5) The marketing, sale, offering for sale, issuance, making, proposing to 
make, and administration of service contracts by service contract providers and 
related service contract sellers, administrators, and other persons complying with 
this chapter are exempt from the other provisions of this title, except chapter 48.04 
RCW and as otherwise provided in this chapter. 


NEW SECTION. Sce. 7. (1) Reimbursement insurance policies insuring 
service contracts issued, sold, or offered for sale in this state or sold to consumers 
in this state shall state that the insurer that issued the reimbursement insurance 
policy shall reimburse or pay on behalf of the service contract provider all sums the 
service contract provider is legally obligated to pay, including but not limited to the 
refund of the full purchase price of the service contract to the service contract 
holder or shall provide the service which the service contract provider is legally 
obligated to perform according to the service contract provider's contractual 
obligations under the service contracts issued or sold by the service contract 
provider. 

(2) The reimbursement insurance policy shall fully insure the obligations of 
the service contract provider, rather than partially insure, or insure only in the event 
of service contract provider default. 
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(3) The reimbursement insurance policy shall state that the service contract 
holder is entitled to apply directly to the reimbursement insurance company. 


NEW SECTION, Sec. 8. (1) Service contracts marketed, sold, offered for 
sale, issued, made, proposed to be made, or administered in this state or sold to 
residents of this state shall be written, printed, or typed in clear, understandable 
language that is easy to read, and disclose the requirements set forth in this section, 
as applicable. 
` (2) Service contracts insured under a reimbursement insurance policy under 
sections 6(2)(a) and 7 of this act shall not be issued, sold, or offered for sale in this 
state or sold to residents of this state unless the service contract conspicuously 
contains a statement in substantially the following form: “Obligations of the 
service contract provider under this service contract are insured under a service 
contract reimbursement insurance policy." The service contract shall also 
conspicuously state the name and address of the issuer of the reimbursement policy 
and state that the service contract holder is entitled to apply directly to the 
reimbursement insurance company. 

(3) Service contracts not insured under a reimbursement insurance policy 
under sections 6(2)(a) and 7 of this act shall contain a statement in substantially the 
following form: "Obligations of the service contract provider under this contract 
are backed by the full faith and credit of the service contract provider." 

(4) Service contracts shall state the name and address of the service contract 
provider and shall identify any administrator if different from the service contract 
provider, the service contract seller, and the service contract holder to the extent 
that the name of the service contract holder has been furnished by the service 
contract holder. The identities of such parties are not required to be preprinted on 
the service contract and may be added to the service contract at the time of sale. 

(5) Service contracts shall state the purchase price of the service contract and 
the terms under which the service contract is sold. The purchase price is not 
required to be preprinted on the service contract and may be negotiated at the time 
of sale. 

(6) Service contracts shall state the procedure to obtain service or to file a 
claim, including but not limited to the procedures for obtaining prior approval for 
repair work, the toll-free telephone number if prior approval is necessary for 
service, and the procedure for obtaining emergency repairs performed outside of 
normal business hours or provide for twenty-four-hour telephone assistance. 

(7) Service contracts shall state the existence of any deductible amount, if 
applicable. 

(8) Service contracts shall specify the merchandise and services to be provided 
and any limitations, exceptions, or exclusions. 

(9) Service contracts shall state any restrictions governing the transferability 
of the service contract, if applicable. 

(10) Service contracts shall state the terms, restrictions, or conditions 
governing cancellation of the service contract prior to the termination or expiration 
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date of the service contract by either the service contract provider or by the service 
contract holder, which rights can be no more restrictive than provided in section 
6(3) of this act. The service contract provider of the service contract shall mail a 
written notice to the service contract holder at the last known address of the service 
contract holder contained in the records of the service contract provider at least 
twenty-one days prior to cancellation by the service contract provider. The notice 
shall state the effective date of the cancellation and the true and actual reason for 
the cancellation. 

(11) Service contracts shall set forth the obligations and duties of the service 
contract holder, including but not limited to the duty to protect against any further 
damage and any requirement to follow owner's manual instructions. 

(12) Service contracts shall state whether or not the service contract provides 
for or excludes consequential damages or preexisting conditions. 

(13) Service contracts shall not contain a provision which requires that any 
civil action brought in connection with the service contract must be brought in the 
courts of a jurisdiction other than this state. Service contracts that authorize 
binding arbitration to resolve claims or disputes may allow for arbitration 
proceedings to be held at a location in closest proximity to the service contract 
holder's permanent residence. 


NEW SECTION, Sec. 9. (1) A service contract provider shall not use in its 
name the words insurance, casualty, guaranty, surety, mutual, or any other words ` 
descriptive of the insurance, casualty, guaranty, or surety business; or a name 
deceptively similar to the name or description of any insurance or surety 
corporation, or to the name of any other service contract provider. This subsection 
does not apply to a company that was using any of the prohibited language in its 
name prior to January 1, 1999. However, a company using the prohibited language 
in its name shall conspicuously disclose in its service contracts the following 
statement: "This agreement is not an insurance contract." 

(2) Every service contract provider shall conduct its business in its own legal 
name, unless the commissioner has approved the use of another name. 

(3) A service contract provider or its representative shall not in its service 
contracts or literature make, permit, or cause to be made any false or misleading 
statement, or deliberately omit any material statement that would be considered 
misleading if omitted, 

(4) A person, such as a bank, savings and loan association, lending institution, 
manufacturer, or seller shall not require the purchase of a service contract as a 
condition of a loan or a condition for the sale of any property. 


NEW SECTION, Sec. 10. (1) The service contract provider shall keep 
accurate accounts, books, and records concerning transactions regulated under this 
chapter. 

(2) The service contract provider's accounts, books, and records shall include 
the following: 

(a) Copies of each type of service contract sold; 
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(b) The name and'address of each service contract holder, to the extent that the 
name and address have been furnished by tbe service contract holder; 

(c) A list of the locations where the service contracts are marketed, sold, or 
offered for sale; and 

(d) Written claim files that contain at least the dates, amounts, and descriptions 
of claims related to the service contracts. 

(3) Except as provided in subsection (5) of this section, the service contract 
provider shall retain all records required to be maintained by subsection (1) of this 
section for at least six years after the specified coverage has expired. 

(4) The records required under this chapter may be, but are not required to be, 
maintained on a computer disk or other recordkeeping technology. If the records 
are maintained in other than bard copy, the records shall be capable of duplication 
to legible hard copy. 

(5) A service contract provider discontinuing business in this state shall 
maintain its records until it furnisbes the commissioner satisfactory proof that it has 
discharged all obligations to service contract holders in this state. 


NEW_SECTION. Sec. 11. As applicable, an insurer that issued a 
reimbursement insurance policy shall not terminate the policy until a notice of 
termination in accordance with RCW 48.18.290 has been given to the service 
contract provider and has been delivered to the commissioner. The termination of 
a reimbursement insurance policy does not reduce the issuer's responsibility for 
service contracts issued by service contract providers prior to the effective date of 
the termination. 


NEW SECTION, Sec, 12. (1) Service contract providers are considered to 
be the agent of the insurer which issued the reimbursement insurance policy for 
purposes of obligating the insurer to service contract holders in accordance with 
the service contract and this chapter. Payment of the provider fee by the consumer 
to the service contract seller, service contract provider, or administrator constitutes 
payment by the consumer to the service contract provider and to the insurer which 
issued the reimbursement insurance policy. In cases where a service contract 
provider is acting as an administrator and enlists other service contract providers, 
the service contract provider acting as the administrator shall notify the insurer of 
the existence and identities of the other service contract providers. 

(2) This act does not prevent or limit the right of an insurer which issued a 
reimbursement insurance policy to seek indemnification or subrogation against a 
service contract provider if the issuer pays or is obligated to pay the service 
contract holder sums that the service contract provider was amenied to pay under 
the provisions of the service contract. 


NEW SECTION, Sec. 13. (1) The commissioner may conduct investigations 
of service contract providers, administrators, service contract sellers, insurers, and 
other persons to enforce this chapter and protect service contract holders in this 
state. Upon request of the commissioner, the service contract provider shall make 
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all accounts, books, and records concerning service contracts sold by the service 
contract provider available to the commissioner which are necessary to enable the 
commissioner to determine compliance or noncompliance with this chapter. 

(2) The commissioner may take actions under RCW 48.02.080 or 48.04.050 
which are necessary or appropriate to enforce this chapter and the commissioner's 
rules and orders, and to protect service contract holders in this state. 


NEW SECTION, Sec. 14. (1) The commissioner may, subject to chapter 
48.04 RCW, deny, suspend, or revoke the registration of a service contract 
provider if the commissioner finds that the service contract provider: 

(a) Has violated this chapter or the commissioner's rules and orders; 

(b) Has refused to be investigated or to produce its accounts, records, and files 
for investigation, or if any of its officers have refused to give information with 
respect to its affairs or refused to perform any other legal obligation as to an 
investigation, when required by the commissioner; 

(c) Has, without just cause, refused to pay proper claims or perform services 
arising under its contracts or has, without just cause, caused service contract 
holders to accept less than the amount due them or caused service contract holders 
to employ attorneys or bring suit against the service contract provider to secure full 
payment or settlement of claims; 

(d) Is affiliated with or under the same general management or interlocking 
directorate or ownership as another service contract provider which unlawfully 
transacts business in this state without having a registration; 

(e) At any time fails to meet any qualification for which issuance of the 
registration could have been refused had such failure then existed and been known 
to the commissioner; 

(f) Has been convicted of, or has entered a plea of guilty or nolo contendere 
to, a felony; 

(g) Is under suspension or revocation in another state with respect to its 
service contract business; 

(h) Has made a material misstatement in its application for registration; 

(i) Has obtained or attempted to obtain a registration through 
misrepresentation or fraud; 

(j) Has, in the transaction of business under its registration, used fraudulent, 
coercive, or dishonest practices; or 

(k) Has failed to pay any judgment rendered against it in this state regarding 
a service contract within sixty days after the judgment has become final. 

(2) The commissioner may, without advance notice or hearing thereon, 
immediately suspend the registration of a service contract provider if the 
commissioner finds that any of the following circumstances exist: 

(a) The provider is insolvent; 

(b) A proceeding for receivership, conservatorship, rehabilitation, or other 
delinquency proceeding regarding the service contract provider has been 
commenced in any state; or 
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(c) The financial condition or business practices of the service contract 
provider otherwise pose an imminent threat to the public health, safety, or welfare 
of the residents of this state. 

(3) If the commissioner finds that grounds exist for the suspension or 
revocation of a registration issued under this chapter, the commissioner may, in 
lieu of suspension or revocation, impose a fine upon the service contract provider 
in an amount not more than two thousand dollars per violation. 


NEW SECTION. Sec. 15. The legislature finds that the practices covered by 
this chapter are matters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. Violations of this 
chapter are not reasonable in relation to the development and preservation of 
business. A violation of this chapter is an unfair or deceptive act or practice in the 
conduct of trade or commerce and an unfair method of competition, as specifically 
contemplated by RCW 19.86.020, and is a violation of the consumer protection act, 
chapter 19.86 RCW. Any service contract holder injured as a result of a violation 
of a provision of this chapter shall be entitled to maintain an action pursuant to 
chapter 19.86 RCW against the service contract provider and the insurer issuing 
the applicable service contract reimbursement policy and shall be entitled to all of 
the rights and remedies afforded by that chapter. 

NEW SECTION, Sec. 16. The commissioner may adopt rules to implement 
and administer this chapter. 

NEW SECTION, Sec. 17, This chapter applies to all service contracts sold 
or offered for sale ninety or more days after the effective date of this act. 

NEW SECTION, Sec. 18. A new section is added to chapter 42.17 RCW to 
read as follows: ' 

Information provided to the insurance commissioner under section 5(3) of this 
act is exempt from disclosure under this chapter. 

NEW SECTION, Sec. 19. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

NEW SECTION, Sec. 20. Sections 1 through 17 of this act constitute a new 
chapter in Title 48 RCW. 

Passed the House March 9, 1999. 

Passed the Senate April 12, 1999. 


Approved by the Governor April 23, 1999. 
Filed in Office of Secretary of State April 23, 1999. 
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CHAPTER 113 
[Substitute House Bill 2054] 
RETAIL INSTALLMENT CONTRACT—CONTENTS 


AN ACT Relating to the financing of goods by sellers of the goods; and amending RCW 
63.14.010, 63.14.040, 63.14.110, and 63.14.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 63.14.010 and 1997 c 33ł s 6 are each amended to read as 
follows: 

1n this chapter, unless the context otherwise requires: 

(1) "Goods" means al chattels personal when purchased primarily for 
personal, family, or household use and not for commercial or business use, but not 
including money or, except as provided in the next sentence, things in action. The 
term includes but is not limited to merchandise certificates or coupons, issued by 
a retail seller, to be used in their face amount in lieu of cash in exchange for goods 
or services sold by such a seller and goods which, at the time of sale or 
subsequently, are to be so affixed to real property as to become a part thereof, 
whether or not severable therefrom; 

(2) "Lender credit card" means a card or device under a lender credit card 
agreement pursuant to which the issuer gives to a cardholder residing in this state 
the privilege of obtaining credit from the issuer or other persons in purchasing or 
leasing property or services, obtaining loans, or otherwise, and the issuer of which 
is not: (a) Principally engaged in the business of selling goods; or (b) a financial 
institution; 

(3) “Lender credit card agreement" means an agreement entered into or 
performed in this state prescribing the terms of retail installment transactions 
pursuant to which the issuer may, with the buyer's consent, purchase or acquire one 
or more retail sellers' indebtedness of the buyer under a sales slip or memorandum 
evidencing the purchase, lease, loan, or otherwise to be paid in accordance with the 
agreement. The issuer of a lender credit card agreement shall not be principally 
engaged in the business of selling goods or be a financial institution; 

(4) "Financial institution" means any bank or trust company, mutual savings 
bank, credit union, or savings and loan association organized pursuant to the laws 
of any one of the United States of America or the United States of America, or the 
laws of a foreign country if also qualified to conduct business in any one of the 
United States of America or pursuant to the laws of the United States of America; 

(5) "Services" means work, labor, or services of any kind when purchased 
primarily for personal, family, or household use and not for commercial or 
business use whether or not furnished in connection with the delivery, installation, 
servicing, repair, or improvement of goods and includes repairs, alterations, or 
improvements upon or in connection with real property, but does not include 
services for which the price charged is required by law to be determined or 
approved by or to be filed, subject to approval or disapproval, with the United 
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States or any state, or any department, division, agency, officer, or official of either 
as in the case of transportation services; 

(6) "Retail buyer" or "buyer" means a person who buys or agrees to buy goods 
or obtain services or agrees to have services rendered or furnished, from a retail 
seller; 

(7) "Retail seller" or "seller" means a person engaged in the business of selling 
goods or services to retail buyers; 

(8) “Retail installment transaction" means any transaction in which a retail 
buyer purchases goods or services from a retail seller pursuant to a retail 
installment contract, a retail charge agreement, or a lender credit card agreement, 
as defined in this section, which provides for a service charge, as defined in this 
section, and under which the buyer agrees to pay the unpaid principal balance in 
one or more installments or which provides for no service charge and under which 
the buyer agrees to pay the unpaid balance in more than four installments; 

(9) “Retail installment contract" or "contract" means a contract, other than a 
retail charge agreement, a lender credit card agreement, or an instrument reflecting 
a sale made pursuant thereto, entered into or performed in this state for a retail 
installment transaction. The term “retail installment contract" may include a chattel 
mortgage, a conditional sale contract, and a contract in the fortn of a bailment or 
a lease if the bailee or lessee contracts to pay as compensation for their use a sum 
substantially equivalent to or in excess of the value of the goods sold and if it is 
agreed that the bailee or lessee is bound to become, or for no otic? or a merely 
nominal consideration, has the option of becoming the owner of the goods upon 
full compliance with the provisions of the bailment or lease. The term "retail 
installment contract" does not include: (a) A "consumer lease," heretofore or 
hereafter entered into, as defined in RCW 63.10.020; (b) a lease which would 
constitute such "consumer lease" but for the fact that: (i) It was entered into before 
April 29, 1983; (ii) the lessee was not a natural person; (iii) the lease was not 
primarily for personal, family, or household purposes; or (iv) the total contractual 
obligations exceeded twenty-five thousand dollars; or (c) a lease-purchase 
agreement under chapter 63.19 RCW; 

(10) “Retail charge agreement," "revolving charge agreement," or "charge 
agreement" means an agreement between a retail buyer and a retail seller that is 
entered into or performed in this state and that prescribes the terms of retail 
installment transactions with one or more sellers which may be made thereunder 
from time to time and under the terms of which a service charge, as defined in this 
section, is to be computed in relation to the buyer's unpaid balance from time to 
time; 

(11) "Service charge" however denominated or expressed, means the amount 
which is paid or payable for the privilege of purchasing goods or services to be 
paid for by the buyer in installments over a period of time. It does not include the 
amount, if any, charged for insurance premiums, delinquency charges, attorneys’ 
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fees, court costs, any vehicle dealer administrative fee under RCW 46.12.042, or 
official fees; 

(12) "Sale price" means the price for which the seller would have sold or 
furnished to the buyer, and the buyer would have bought or obtained from the 
seller, the goods or services which are the subject matter of a retail installment 
transaction. The sale price may include any taxes, registration and license fees, any 
vehicle dealer administrative fee, and charges for transferring vehicle titles, 
delivery, installation, servicing, repairs, alterations, or improvements; 

(13) "Official fees” means the amount of the fees prescribed by law and 
payable to the state, county, or other governmental agency for filing, recording, or 
otherwise perfecting, and releasing or satisfying, a retained title, lien, or other 
security interest created by a retail installment transaction; 

(14) "Time balance" means the principal balance plus the service charge; 

(15) "Principal balance" means the sale price of the goods or services which 
are the subject matter of a retail installment contract less the amount of the buyer's 
down payment in money or goods or both, plus the amounts, if any, included 
therein, if a separate identified charge is made therefor and stated in the contract, 
for insurance, any vehicle dealer administrative fee, and official fees; and the 
amount actually paid or to be paid retail seller pursu agreement wi 


the buyer to discharge a security interest or lien on like-kind goods traded in or 
lease interest in the circumstance of a lease for like goods being terminated in 


onjunction wit le pursuai il ] o 

(16) "Person" means an individual, partnership, joint venture, corporation, 
association, or any other group, however organized; 

(17) "Rate" means the percentage which, when multiplied times the 
outstanding balance for each month or other installment period, yields the amount 
of the service charge for such month or period. 

Sec. 2. RCW 63.14.040 and 198] c 77 s 3 are each amended to read as 
follows: 

(1) The retail installment contract shall contain the names of the seller and the 
buyer, the place of business of the seller, the residence or other address of the 
buyer as specified by the buyer and a description or identification of the goods sold 
or to be sold, or service furnished or rendered or to be furnished or rendered, The 
contract also shall contain the following items, which shall be set forth in the 
sequence appearing below: 

((€9))(a) The sale price of each item of goods or services; 

((€2}))(b) The amount of the buyer's down payment, if any, identifying the 
amounts paid in money and allowed for goods traded in; 

((€3)))(c) The difference between items ((€49))(a) and (Xb); 

((€4)))(d) The aggregate amount, if any, included for insurance, specifying the 
type or types of insurance and the terms of coverage; 

((€5)))(e) The aggregate amount of official fees, if any; 
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(((6)))(f) The amount, if any, actually paid or to be paid by the retail sell 


pursuant to an agreement with the buyer to discharge a security interest or lien on 
like-kind goods traded in or lease interest in the circumstance of a lease for like 
goods being terminated in conjunction with the sale pursuant to a retail installment 
contract; 

(g) The principal balance, which is the sum of items ((€3)))(c), ((€4)))(d) ((and 
©). (e)_and (P; 

((€4€2))) (h) The dollar amount or rate of the service charge; 

((€834))) (i) The amount of the time balance owed by the buyer to the seller, 
which is the sum of items ((€6}€A)) (œ) and ((@€2))) (h), if ((G€2))) (hb) is stated 
in a dollar amount; and 

((9349)) (i) Except as otherwise provided in the next two sentences, the 
maximum number of installment payments required and the amount of each 
installment and the due date of each payment necessary to pay such balance. If 
installment payments other than the final payment are stated as a series of equal 
scheduled amounts and if the amount of the final installment payment does not 
substantially exceed the scheduled amount of each preceding installment payment, 
the maximum number of payments and the amount and due date of each payment 
need not be separately stated and the amount of the scheduled final installment 
payment may be stated as the remaining unpaid balance. The due date of the first 
installment payment may be fixed by a day or date or may be fixed by reference 
to the date of the contract or to the time of delivery or installation. 

Additional items may be included to explain the calculations involved in 
determining the balance to be paid by the buyer. 

(2) Every retail installment contract shall contain the following notice in ten 
point bold face type or larger directly above the space reserved in the contract for 
the signature of the buyer: "NOTICE TO BUYER: ` 

(a) Do not sign this contract before you read it or if any spaces intended for 
the agreed terms, except as to unavailable information, are blank. 

(b) You are entitled to a copy of this contract at the time you sign it. 

(c) You may at any time pay off the full unpaid balance due under this 
contract, and in so doing you may receive a partial rebate of the service charge. 

(d) The service charge does not exceed .. . .% (must be filled in) per annum 
computed monthly. 

(e) You may cancel this contract if it is solicited in person, and you sign it, at 
a place other than the seller's business address shown on the contract, by sending 
notice of such cancellation by certified mail return receipt requested to the seller 
at his address shown on the contract which notice shall be posted not later than 
midnight of the third day (excluding Sundays and holidays) following your signing 
this contract. If you choose to cancel this contract, you must return or make 
available to the seller at the place of delivery any merchandise, in its original 
condition, received by you under this contract." 
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Clause (2)(e) needs to be included in the notice only if the contract is solicited 
in person by the seller or his representative, and the buyer signs it, at a place other 
than the seller's business address shown on the contract. 


Sec. 3. RCW 63.14.110 and 1967 c 234 s 6 are each amended to read as 
follows: 

(I) If, in a retail installment transaction, a retail buyer makes any subsequent 
purchases of goods or services from a retail seller from whom he has previously 
purchased goods or services under one or more retail installment contracts, and the 
amounts under such previous contract or contracts have not been fully paid, the 
subsequent purchases may, at the seller's option, be included in and consolidated 
with one or more of the previous contracts. All the provisions of this chapter with 
respect to retail installment contracts shall be applicable to such subsequent 
purchases except as hereinafter stated in this subsection. In the event of such 
consolidation, in lieu of the buyer's executing a retail installment contract 
respecting each subsequent purchase, as provided in this section, it shall be 
sufficient if the seller shall prepare a written memorandum of each such subsequent 
purchase, in which case the provisions of RCW 63.14.020, 63.14.030 and 
63.14.040 shall not be applicable. Unless previously furnished in writing to the 
buyer by the seller, by sales slip, memoranda or otherwise, such memorandum 
shall set forth with respect to each subsequent purchase items (a) to ((¢g))) (h) 
inclusive of RCW 63.14.040(1), and in addition, if the service charge is stated as 
a dollar amount, the amount of the time balance owed by the buyer to the seller for 
the subsequent purchase, the outstanding balance of the previous contract or 
contracts, the consolidated time balance, and the revised installments applicable to 
the consolidated time balance, if any, in accordance with RCW 63.14.040. If the 
service charge is not stated in a dollar amount, in addition to the items (a) to (()) 
(h) inclusive of RCW 63.14.040(1), the memorandum shall set forth the 
outstanding balance of the previous contract or contracts, the consolidated 
outstanding balance and the revised installments applicable to the consolidated 
outstanding balance, in accordance with RCW 63.14.040. 

The seller shall deliver to the buyer a copy of such memorandum prior to the 
due date of the first installment of such consolidated contract. 

(2) When such subsequent purchases are made, if the seller has retained title 
or taken a lien or other security interest in any of the goods purchased under any 
one of the contracts included in the consolidation: 

(a) The entire amount of all payments made prior to such subsequent 
purchases shall be deemed to have been applied on the previous purchases; 

(b) The amount of any down payment on the subsequent purchase shall be 
allocated in its entirety to such subsequent purchase. 

(c) Each payment received after the subsequent purchase shall be deemed to 
be allocated to all of the various time balances in the same proportion or ratio as 
the original cash sale prices of the various retail installment transactions bear to one 
another; PROVIDED, That the seller may elect, where the amount of each 
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installment payment is increased in connection with the subsequent purchase, to 
allocate only the increased amount to the time balance of the subsequent retail 
installment transaction, and to allocate the amount of each installment payment 
prior to the increase to the time balance(s) existing at the time of the subsequent 
purchase. 

The provisions of this subsection shall not apply to cases where such previous 
and subsequent purchases involve equipment, parts, or other goods attached or 
affixed to goods previously purchased and not fully paid, or to services in 
connection therewith rendered by the seller at the buyer's request. 


Sec. 4. RCW 63.14.130 and 1997 c 331 s 7 are each amended to read as 
follows: í 

The service charge shall be inclusive of all charges incident to investigating 
and making the retail installment contract or charge agreement and for the privilege 
of making the installment payments thereunder and no other fee, expense or charge 
whatsoever shall be taken, received, reserved or contracted therefor from the buyer, 
except for any vehicle dealer administrative fee under RCW 46.12.042, 

(1) The service charge, in a retail installment contract, shall not exceed the 
dollar amount or rate agreed to by contract and disclosed under RCW 
63.14.0401 X (P8) h). 

(2) The service charge in a retail charge agreement, revolving charge 
agreement, lender credit card agreement, or charge agreement, shall not exceed the 
schedule or rate agreed to by contract and disclosed under RCW 63.14.120(1). If 
the service charge so computed is less than one dollar for any month, then one 
dollar may be charged. 

Passed the House March 9, 1999. 

Passed the Senate April 7, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999, 


CHAPTER 114 
(House Bill 2205] 
DUI ARREST—COURT APPEARANCE—TIME OF 


AN ACT Relating to the mandatory court appearance following arrest for DUI; and amending 
RCW 46.61.50571. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.61.50571 and 1998 c 214 s 5 are each amended to read as 
follows: 

(1) A defendant who is arrested for an offense involving driving while under 
the influence as defined in RCW 46.61.502, driving under age twenty-one after 
consuming alcohol as defined in RCW 46.61.503, or being in physical control of 
a vehicle while under the influence as defined in RCW 46.61.504, shall be required 
to appear in person before a magistrate within one judicial day after the arrest if the 
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defendant is served with a citation or complaint at the time of the arrest. A court 


may by local court rule waive the requirement for appearance within one judicial 


ay if it provi r nce at t li ticable day followi e 
and establishes the method for identifying that day in the rule, 

(2) A defendant who is charged by citation, complaint, or information with an 
offense involving driving while under the influence as defined in RCW 46.61.502, 
driving under age twenty-one after consuming alcohol as defined in RCW 
46.61.503, or being in physical control of a vehicle while under the influence as 
defined in RCW 46.61.504, and who is not arrested, shall appear in court for 
arraignment in person as soon as practicable, but in no event later than fourteen 
days after the next day on which court is in session following the issuance of the 
citation or the filing of the complaint or information. 

(3) At the time of an appearance required by this section, the court shall 
determine the necessity of imposing conditions of pretrial release according to the 
procedures established by court rule for a preliminary appearance or an 
arraignment. 

(4) Appearances required by this section are mandatory and may not be 
waived. 


Passed the House March 10, 1999. 

Passed the Senate April 9, 1999. 

Approved by the Governor April 23, 1999. 

Filed in Office of Secretary of State April 23, 1999, 


CHAPTER 115 
[Engrossed House Bill 2232] 
OCCUPATIONAL SAFETY AND HEALTH IMPACT GRANTS 


AN ACT Relating to occupational safety and health impact grants; adding new sections to 
chapter 49,17 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) The director, in consultation with the WISHA 
advisory committee, shall establish a program to provide safety and health impact 
grants to prevent injuries and illnesses, save lives, and educate Washington 
employees and employers about workplace hazards and safe workplace practices. 
The intent of this act is to benefit, in the broadest sense possible, Washington 
workers and employers, especially those who are in small business and may lack 
the injury and illness prevention resources that larger companies may possess. The 
department may use appropriated industrial insurance funds to accomplish the 
purpose of this act. Funding for this program will be taken from the reserves of the 
medical aid fund which are in excess of actuarial needs. 

(2) Using a competitive application process, the department shall award safety 
and health impact grants to trade associations, business associations, employers, 
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employee organizations, labor unions and groups of employees. The grants may 
include: 

(a) Education and training grants to implement safety and health and to 
provide practical information, curricula, materials, and methods intended for use 
by employers and employees in reducing workplace hazards; 

(b) Technical innovation grants to develop engineering and other technical 
solutions to injury and illness problems; 

(c) Best practice grants for the application of hazard control; or 

(d) State-wide priority grants to undertake innovative programs that address 
state-wide safety and health priorities established by the WISHA advisory 
committee. 

(3) Applicants for grants may form partnerships with educational institutions 
and other organizations. Applicants for grants may form partnerships with self- 
insured employers if the product of the grant will significantly benefit employees 
and employers who belong to the state industrial insurance fund. 

(4) Any materials, designs, or equipment developed under these grants will be 
in the public domain and may not be copyrighted or patented. Any materials or 
designs developed under these grants shall be provided to the department at no 
charge as a condition of grant receipt. 

(5) Grants may not be used to support or develop specific legislative or 
regulatory initiatives. 

(6) WISHA services may not use information contained in a grant application 
for inspection activity or to establish a recognized hazard for citation purposes. 


NEW SECTION, Sec. 2. (1) The director shall appoint a safety and health 
impact grant review committee that will be a subcommittee of the WISHA 
advisory committee. The review committee is composed of nine members: Four 
members representing employees, each appointed from a list of at least three names 
per position, submitted by recognized state-wide organizations of employees; four 
members representing employers, each appointed from a list of at least three names 
per position, submitted by recognized state-wide organizations of employers; and 
one ex officio member, without a vote, who shall represent the department. The 
committee chair shall be chosen by the review committee and shall alternate 
between business and labor. The committee members shall serve three-year 
renewable terms. 

(2) Business and labor members of the safety and health impact grant review 
committee are entitled to expenses as provided under RCW 43.03.050 and 
43.03.060. 

(3) The safety and health impact grant review committee shall: 

(a) Prepare requests for proposals; 

(b) Receive, review, and process grant applications; 

(c) Identify, by two-thirds majority vote, grant applications that merit funding 
and forward those applications to the director; and 
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(d) Identify, by two-thirds majority vote, funded grants that meet criteria for 
suspension or revocation and forward those grants to the director. 


NEW SECTION, Sec. 3. (1) The safety and health impact grant review 
committee, in cooperation with the director, shall develop grant application 
procedures and approval criteria. The director shall ensure the proper 
administrative support to successfully monitor grant recipients for compliance with 
grant criteria and all other procedures under the grant program. The director in 
cooperation with the safety and health impact grant review committee shall 
implement procedures and criteria for grant approval, including procedures for 
suspension or revocation of grants to recipients failing to comply with grant criteria 
established under the authority of this section. 

(2) The director shall approve only those grant applications and their 
recommended acceptance conditions as forwarded by the safety and health impact 
grant review committee, unless the director has a compelling and substantive 
reason to reject an application, whereupon the director shall provide written 
explanation for the denial to the review committee. The safety and health impact 
grant review committee shall review any grant applications rejected by the director 
and may advise the director to reconsider. The director shall consider the advice, 
if given, and shall approve the grant application with any conditions presented by 
the safety and health impact grant review committee. The director may reject that 
advice only for a compelling and substantive reason. If the director rejects that 
advice, the safety and health impact grant review committee may refer the 
application to the WISHA advisory committee. The WISHA advisory committee 
shall review the application and may advise the director to reconsider. 

(3) The director may revoke or suspend an issued grant if advised by the 
safety and health impact grant review committee that the recipient is not in 
compliance with grant criteria or procedures. The director may suspend an issued 
grant without the advice of the safety and health impact grant review committee 
only for a compelling and substantive reason and the suspension recommendation 

«shall be presented to the safety and health impact grant review committee for its 
consideration. 


NEW SECTION, Sec. 4. The department and the safety and health impact 
grant review committee will present an annual review regarding the activities of the 
safety and health impact grant program to the WISHA advisory committee, the 
workers' compensation advisory committee, and make it available to the 
appropriate standing committees of the legislature. Based on a recommendation 
of the WISHA advisory committee, the workers' compensation advisory committee 
shal! make a biennial recommendation to the director concerning an appropriate 
budget for the program. 


NEW SECTION, Sec. 5. The director and representatives from the WISHA 
advisory committee shall perform a comprehensive review of the grant program 
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which shall include, but not be limited to, reported outcomes, injury reduction, and 
safety awareness and shall issue a report for the legislature hy December 31, 2004. 


NEW SECTION, Sec. 6. The following acts or parts of acts, as now existing 
or hereafter amended, are each repealed, effective July 1, 2005: 

(1) Section ! of this act; 

(2) Section 2 of this act; 

(3) Section 3 of this act; 

(4) Section 4 of this act; and 

(5) Section 5 of this act. 


NEW SECTION, Sec. 7. Sections ! through 6 of this act are each added to 
chapter 49.17 RCW. 


NEW SECTION, Sec. 8. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1999, in 
the omnibus appropriations act, this act is null and void, 

Passed the House March 15, 1999, 

Passed the Senate April 8, 1999. 

Approved by the Governor April 23, 1999, 

Filed in Office of Secretary of State April 23, 1999. 


CHAPTER 116 
[Substitute Senate Bill 5729] 
SOLID WASTE LANDFILLS—LOCATION 


AN ACT Relating to standards for location of certain solid waste landfills; amending RCW 
70.95.060; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.95.060 and 1969 ex.s. c 134 s 6 are each amended to read as 
follows: 


n ite ee RMU TE Cate ne 


mes) shall saect (such) rules establishing minimum i functional standards for 


solid waste handling ((as-it-deems-apprepriate)), consistent with the standards 
specified in this section. The department ((in-adepting-sueh-standards)) may 


classify areas of the state with respect to population density, climate, geology, and 
other relevant factors bearing on solid waste disposal standards. 


(2) In addition to the minimum functional standards adopted by the department 
under subsection (1) of this section, each landfill facility whose area at its design 


capacity will e undred acres and whose horizontal height at desi 
ity will av hundr re above existing site elevations sha 

comply with the standards of this subsection, This subsectio lies onl 

whall w_solid w ill facilitie it of whi a 


construction commence before the effective date of this section. 
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a) No landfi ecified in this subsection may be located: 


(i) So that the active area is closer than five miles to any national park or a 
public or private nonprofit zoological park displaying native animals in their native 
habitats; or 

(ii) Over a sole source aquifer designated under the federal safe drinking water 
act, if such designation was effective before January 1, 1999, 

(b) Each landfill specified in this subsection (2) shall be constructed with an 
impermeable berm around the entire perimeter of the active area of the landfill of 
such height, thickness, and design as will be sufficient to contain all material 
disposed in the event of a complete failure of the structural integrity of the landfill. 

NEW SECTION, Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the Senate March 17, 1999. 

Passed the House April 25, 1999. 

Approved by the Governor April 27, 1999, 

Filed in Office of Secretary of State April 27, 1999. 


CHAPTER 117 
[Second Substitute Senate Bill 51021 
FIRE INSURANCE PREMIUM TAX—DISTRIBUTION 


AN ACT Relating to distribution of the fire insurance premium tax to contribute toward the 
funding of fire fighting training and volunteer fire fighter pensions; and amending RCW 43.43.934, 
43.43.944, 41.16.050, 41.24.170, 41.24.160, and 41.24.172. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 43.43.934 and 1998 c 245 s 65 are each amended to read as 
follows: 

Except for matters relating to the statutory duties of the chief of the 
Washington state patrol that are to be carried out through the director of fire 
protection, the board shall have the responsibility of developing a comprehensive 
state policy regarding fire protection services. In carrying out its duties, the board 
shall: 

(1)(a) Adopt a state fire training and education master plan that allows to the 
maximum feasible extent for negotiated agreements: (i) With the state board for 
community and technical colleges to provide academic, vocational, and field 
training programs for the fire service and (ii) with the higher education 
coordinating board and the state colleges and universities to provide instructional 
programs requiring advanced training, especially in command and management 
skills; 

(b) Adopt minimum standards for each level of responsibility among 
personnel with fire suppression, prevention, inspection, and investigation 
responsibilities that assure continuing assessment of skills and are flexible enough 
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to meet emerging technologies. With particular respect to training for fire 
investigations, the master plan shall encourage cross training in appropriate law 
enforcement skills. To meet special local needs, fire agencies may adopt more 
stringent requirements than those adopted by the state; 

(c) Cooperate with the common schools, technical and community colleges, 
institutions of higher education, and any department or division of the state, or of 
any county or municipal corporation in establishing and maintaining instruction in 
fire service training and education in accordance with any act of congress and 
legislation enacted by the legislature in pursuance thereof and in establishing, 
building, and operating training and education facilities. ' 

Industrial fire departments and private fire investigators may participate in 
training and education programs under this chapter for a reasonable fee established 
by rule; 

(d) Develop and adopt a master plan for constructing, equipping, maintaining, 
and operating necessary fire service training and education facilities subject to the 
provisions of chapter 43.19 RCW; ((and)) 

(e) Develop and adopt a master plan for the purchase, lease, or other 
acquisition of real estate necessary for fire service training and education facilities 
in a manner provided by law; and 

Develop and ta plan with a goal of providing traini eve 
fire fighter one, as defined by the board, to all fire fighters in the state. The plan 
will include a reimbursement for fire protection districts and city fire departments 


of not less than two dollars for ever r_of fire fighter one trainin e 
Washington state patrol shall no vide rei sement for more than one 
hundred fifty hours of fire fighter one training for each fire fighter trained. 


(2) In addition to its responsibilities for fire service training, the board shall: 

(a) Adopt a state fire protection master plan; 

(b) Monitor fire protection in the state and develop objectives and priorities 
to improve fire protection for the state's citizens including: (i) The comprehen- 
siveness of state and local inspections required by law for fire and life safety; (ii) 
the level of skills and training of inspectors, as well as needs for additional 
training; and (iii) the efforts of local, regional, and state inspection agencies to 
improve coordination and reduce duplication among inspection efforts; 

(c) Establish and promote state arson control programs and ensure 
development of local arson control programs; 

(d) Provide representation for local fire protection services to the governor in 
state-level fire protection planning matters such as, but not limited to, hazardous 
materials control; 

(e) Recommend to the director of community, trade, and economic 
development rules on minimum information requirements of automatic location 
identification for the purposes of enhanced 911 emergency service; 
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(f) Seek and solicit grants, gifts, bequests, devises, and matching funds for use 
in furthering the objectives and duties of the board, and establish procedures for 
administering them; 

(g) Promote mutual aid and disaster planning for fire services in this state; 

(h) Assure the dissemination of information concerning the amount of fire 
damage including that damage caused by arson, and its causes and prevention; and 

(i) Implement any legislation enacted by the legislature to meet the 
requirements of any acts of congress that apply to this section. 

(3) In carrying out its statutory duties, the board shall give pasii 
consideration to the appropriate roles to be played by the state and by local 
jurisdictions with fire protection responsibilities. Any determinations on the 
division of responsibility shall be made in consultation with local fire officials and 
their representatives. 

To the extent possible, the board shall encourage development of regiona! 
units along compatible geographic, population, economic, and fire risk dimensions. 
Such regional units may serve to: (a) Reinforce coordination among state and local 
activities in fire service training, reporting, inspections, and investigations; (b) 
identify areas of special need, particularly in smaller jurisdictions with inadequate 
resources; (c) assist the state in its oversight responsibilities; (d) identify funding 
needs and options at both the state and local levels; and (e) provide models for 
building local capacity in fire protection programs. 


Sec. 2. RCW 43.43.944 and 1995 c 369 s 21 are each amended to read as 
follows: 
(1) The fire service training account is hereby established in the state treasury. 
The ((Washingterrstate-patret shalt-depesitin-the-aeeount)) fund shall consist of: 
(a) All fees received by the Washington state patrol for fire service training; 
li t u c e hington s atr der 
RCW 43.43.940; and 
(c) Twenty percent of all moneys received_by the state on fire insurance 
premiums. 
(2) Moneys in the account may be appropriated only for fire service training. 
_ See, 3. RCW 41.16.050 and 1994 c 273 s 23 are each amended to read as 
follows: 
There is hereby created and established in the treasury of each municipality 
a fund which shall be known and designated as the firemen's pension fund, which 
shall consist of: (1) All bequests, fees, gifts, emoluments, or donations given or 
paid thereto; (2) ((ferty-five)) twenty-five percent of all moneys received by the 
State from taxes on fire insurance premiums; (3) taxes paid pursuant to the 
provisions of RCW 41.16,060; (4) interest on the investments of the fund; and (5) 
contributions by fire fighters as provided for herein. The moneys received from 
the tax on fire insurance premiums under the provisions of this chapter shall be 
distributed in the proportion that the number of paid fire fighters in the city, town, 
or fire protection district bears to the total number of paid fire fighters throughout 
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the state to be ascertained in the following manner: The secretary of the firemen's 
pension board of each city, town, and fire protection district now or hereafter 
coming under the provisions of this chapter shall within thirty days after June 7, 
1961, and on or before the fifteenth day of January thereafter, certify to the state 
treasurer the number of paid fire fighters in the fire department in such city, town, 
or fire protection district. For any city or town annexed by a fire protection district 
at any time before, on, or after June 9, 1994, the city or town shall continue to 
certify to the state treasurer the number of paid fire fighters in the city or town fire 
department immediately before annexation until all obligations against the 
firemen's pension fund in the city or town have been satisfied. For the purposes 
of the calculation in this section, the state treasurer shall subtract the number 
certified by the annexed city or town from the number of paid fire fighters certified 
by an annexing fire protection district. The state treasurer shall on or before the 
first day of June of each year deliver to the treasurer of each city, town, and fire 
protection district coming under the provisions of this chapter his or her warrant, 
payable to each city, town, or fire protection district for the amount due such city, 
town or fire protection district ascertained as herein provided and the treasurer of 
each such city, town, or fire protection district shall place the amount thereof to the 
credit of the firemen’s pension fund of such city, town, or fire protection district. 


Sec. 4. RCW 41.24.170 and 1995 c 11 s 7 are each amended to read as 
follows: 

Except as provided in RCW 41.24.410, whenever any participant has been a 
member and served honorably for a period of ten years or more as an active 
member in any capacity, of any regularly organized volunteer fire department or 
law enforcement agency of any municipality in this state, and which municipality 
and participant are enrolled under the retirement provisions, and the participant has 
reached the age of sixty-five years, the board of trustees shall order and direct that 
he or she be retired and be paid a monthly pension as provided in this section, 

Whenever a participant has been a member, and served honorably for a period 
of twenty-five years or more as an active member in any capacity, of any regularly 
organized volunteer fire department or law enforcement agency of any 
municipality in this state, and he or she has reached the age of sixty-five years, and 
the annual retirement fee has been paid for a period of twenty-five years, the board 
of trustees shall order and direct that he or she be retired and such participant be 
paid a monthly pension of two hundred ((twenty-ftve)) eighty dollars from the fund 
for the balance of that participant's life. 

Whenever any participant has been a member, and served honorably for a 
period of twenty-five years or more as an active member in any capacity, of any 
regularly organized volunteer fire department or law enforcement agency of any 
municipality in this state, and the participant has reached the age of sixty-five 
years, and the annual retirement fee has been paid for a period of less than twenty- 
five years, the board of trustees shall order and direct that he or she be retired and 
that such participant shall receive a minimum monthly pension of ((twenty-five)) 
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thirty dollars increased by the sum of ((eigkt)) ten dollars each month for each year 
the annual fee has been paid, but not to exceed the maximum monthly pension 
provided in this section, for the balance of the participant's life. 

No pension provided in this section may become payable before the sixty-fifth 
birthday of the participant, nor for any service less than twenty-five years: 
PROVIDED, HOWEVER, That: 

(1) Any participant, ((uperreempletier-ef)) who is older than fifty-nine years 
of age, less than sixty-five years of age, and has completed twenty-five ((years*)) 


years or more of service ((and-attainment-oFage-sixty,)) may irrevocably elect((;)) 
a reduced monthly pension in lieu of the pension ((te-whieh)) that participant 


would be entitled to under this section at age sixty-five((;te)). The participant who 
elects this option shall receive the reduced pension for the balance of his or her life 


reeeive-sixty_pereent-ef the redueed-benefit)). 
calculated as a percentage of the pension the participant would be entitled to at age 


sixty-five, ercentage used in the calculation is based upon the age of the 
Age 60 ixty percent 
Age 61 Sixty-eight percent 
Age 62 Seventy-six percent 
Age 63 Eighty-four percent 
Age 64 Ninety-two percent 


(2) If a participant is age sixty-five or older but has less than twenty-five years 
of service, the participant is entitled to a reduced benefit, The reduced benefit shall 


be computed as follows: 

(a) Upon completion of ten years, but less than fifteen years of service, a 
monthly pension equal to ((fifteer)) twenty percent of such pension as the 
participant would have been entitled to receive at age sixty-five after twenty-five 
years of service; 

(b) Upon completion of fifteen years, but less than twenty years of service, a 
monthly pension equal to thirty-five percent of such pension as the participant 
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would have been entitled to receive at age sixty-five after twenty-five years of 
service; and 

(c) Upon completion of twenty years, but less than twenty-five years of 
service, a monthly pension equal to ((sixty)) seventy-five percent of such pension 
as the participant would have been entitled to receive at age sixty-five after twenty- 
five years of service. 


(3) If a participant with less than twenty-five years of service elects to retire 


er turning age Si u turning age sixty-five, the icipant's retiremen 
allowance is subject: 
First to the reducti subsecti is secti ased upon the 


participant's years of service; and 

(b) Second to the reduction under subsection (1) of this section based upon the 

Sec. 5. RCW 41.24.160 and 1998 c 151 s 1 are each amended to read as 
follows: 

(1) Whenever a fire fighter, or a reserve officer provided a benefit under this 
section, dies as the result of injuries received, or sickness contracted in 
consequence or as the result of the performance of his or her duties, the board of 
trustees shall order and direct the payment of the sum of one hundred fifty-two 
thousand dollars to his widow or her widower, or if there is no widow or widower, 
then to his or her dependent child or children, or if there is no dependent child or 
children, then to his or her dependent parents or either of them, or if there are no 
dependent parents or parent, then the death benefit shall be paid to the member's 

estate, and the sum of one thousand two hundred seventy-five dollars per month 
to his widow or her widower during his or her life together with the additional 
monthly sum of one hundred ten dollars for each child of the member, 
unemancipated or under eighteen years of age, dependent upon the member for 
support at the time of his or her death, to a maximum total of two thousand five 
hundred fifty dollars per month. 

(2) If the widow or widower does not have legal custody of one or more 
dependent children of the deceased fire fighter or if, after the death of the fire 
fighter, legal custody of such child or children passes from the widow or widower 
to another person, any payment on account of such child or children not in the legal 
custody of the widow or widower shall be made to the person or persons having 
legal custody of such child or children. Such payments on account of such child 
or children shall be subtracted from the amount to which such widow or widower 
would have been entitled had such widow or widower had legal custody of all the 
children and the widow or widower shall receive the remainder after such 
payments on account of such child or children have been subtracted. If there is no 
widow or widower, or the widow or widower dies while there are children, 
unemancipated or under eighteen years of age, then the amount of eight hundred 
twenty-five dollars per month shall be paid for the youngest or only child together 
with an additional seventy dollars per month for each additional of such children 
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to a maximum of one thousand six hundred fifty dollars per month until they 
become emancipated or reach the age of eighteen years; and if there are no widow 
or widower, child, or children entitled thereto, then to his or her parents or either 
of them the sum of eight hundred twenty-five dollars per month for life, if it is 
proved to the satisfaction of the board that the parents, or either of them, were 
dependent on the deceased for their support at the time of his or her death. In any 
instance in subsections (1) and (2) of this section, if the widow or widower, child 
or children, or the parents, or either of them, marries while receiving such pension 
the person so marrying shall thereafter receive no further pension from the fund. 

(3) In the case provided for in this section, the monthly payment provided may 
be converted in whole or in part into a lump sum payment, not in any case to 
exceed twelve thousand dollars, equal or proportionate, as the case may be, to the 
actuarial equivalent of the monthly payment in which event the monthly payments 
shall cease in whole or in part accordingly or proportionately. Such conversion 
may be made either upon written application to the state board and shall rest in the 
discretion of the state board; or the state board is authorized to make, and authority 
is hereby given it to make, on its own motion, lump sum payments, equal or 
proportionate, as the case may be, to the value of the annuity then remaining in full 
satisfaction of claims due to dependents, Within the rule aforesaid the amount and 
value of the lump sum payment may be agreed upon between the applicant and the 
state board, Any person receiving a monthly payment under this section on June 
29, 1961, may elect, within two years, to convert such payments into a lump sum 
payment as provided in this section. 

Sec. 6. RCW 41.24.172 and 1995 c 11 s 9 are each amended to read as 
follows: 

Before beginning to receive the pension provided for in RCW 41.24.170, the 
participant shall elect, in a writing filed with the state board, to have the pension 
paid under either option | or 2, with option 2 calculated so as to be actuarially 
equivalent to option 1. 

(1) Option !. A participant electing this option shall receive a monthly 
pension payable throughout the participant's life. However, if the participant dies 
before the total pension paid to the participant equals the amount paid into the fund, 
then the balance shall be paid to the participant's surviving spouse, or if there be 
no surviving spouse, then to the participant's legal representatives. 

(2) Option 2. A participant electing this option shall receive a reduced 
monthly pension, which upon the participant's death shall be continued throughout 
the life of and paid to the participant's surviving spouse named in the written 


election filed with the state board, however, i in the event that the surviving eer 
die e articipant, t rticipa h irement allo e shal 
increase, effectiyv ir: wi thl 


would have been receiyed had the participant eleçted o i l. 
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Passed the Senate March 12, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 118 
[Senate Bill 5105] 
PUBLIC WATER SYSTEM—DEFINITION 


AN ACT Relating to revising the definition of public water system to include systems providing 
water through constructed conveyanccs, in conformance with federal law; amending RCW 
70.119A.020; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds and declares that the provision 
of safe and reliable water supplies is essential to public health and the continued 
economic vitality of the state of Washington. Maintaining the authority necessary 
to ensure safe and reliable water supplies requires that state laws conform with the 
provisions of the federal safe drinking water act. It is the intent of the legislature 
that the definition of public water system be amended to reflect recent amendments 
to the federal safe drinking water act. 

Sec. 2. RCW 70.119A.020 and 1994 c 252 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the following definitions apply 
throughout this chapter: 

(1) "Department" means the department of health. 

(2) "Local board of health" means the city, town, county, or district board of 
health. 

(3) "Local health jurisdiction" means an entity created under chapter 70.05, 
70.08, or 70.46 RCW which provides public health services to persons within the 
area. 

(4) "Public water system" means any system, excluding a system serving only 
one single-family residence and a system with four or fewer connections all of 
which serve residences on the same farm, providing ((piped)) water for human 
consumption thr ipes her_constructed veyances, including any 
collection, treatment, storage, or distribution facilities under control of the purveyor 
and used primarily in connection with the system; and collection or pretreatment 
storage facilities not under control of the purveyor but primarily used in connection 
with the system, including: 

(a) Any collection, treatment, storage, and distribution facilities under control 
of the purveyor and used primarily in connection with such system; and 

(b) Any collection or pretreatment storage facilities not under control of the 
purveyor which are primarily used in connection with such system. 
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(5) "Order" means a written direction to comply with a provision of the 
regulations adopted under RCW 43.20.050(2)(a) or 70.1 19.050 or to take an action 
or a series of actions to comply with the regulations. 

(6) "Purveyor” means any agency or subdivision of the state or any municipal 
corporation, firm, company, mutual or cooperative association, institution, 
partnership, or person or any other entity, that owns or operates a public water 
system, It also means the authorized agents of any such entities. 

(7) "Regulations" means rules adopted to carry out the purposes of this 
chapter. 

(8) "Federal safe drinking water act" means the federal safe drinking water act, 
42 U.S.C. Sec, 300f et seq., as now in effect or hereafter amended. 

(9) "Area-wide waivers” means a waiver granted by the department as a result 
of a geographically based testing program meeting required provisions of the 
federal safe drinking water act. 

(10) "Local health officer" means the legally qualified physician who has been 
appointed as the health officer for the city, town, county, or district public health 
department. 

(11) "Person" includes, but is not limited to, natural persons, municipal 
corporations, governmental agencies, firms, companies, mutual or cooperative 
associations, institutions, and partnerships. It also means the authorized agents of 
any such entities, 

(12) "Public health emergency" means a declaration by an authorized health 
official of a situation in which either illness, or exposure known to cause illness, 
is occurring or is imminent. 

(13) "Secretary" means the secretary of the department of health. 

(14) "State board of health” is the board created by RCW 43.20.030. 

Passed the Senate March 11, 1999. 

Passed the House April 12, 1999. 


Approved by the Governor April 28, 1999, 
Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 119 
[Senate Bill 5122) 
INDUSTRIAL INSURANCE BENEFITS—REPAY MENT STATUTE OF LIMITATIONS 


AN ACT Relating to the statute of limitations for the repayment or recouprnent of industrial 
insurance benefits induced by claimant fraud; and amending RCW 51.32.240. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 51.32.240 and 1991 c 88 s | are each amended to read as 
follows: 

(1) Whenever any payment of benefits under this title is made because of 
clerical error, mistake of identity, innocent misrepresentation by or on behalf of the 
recipient thereof mistakenly acted upon, or any other circumstance of a similar 
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nature, all not induced by fraud, the recipient thereof shall repay it and recoupment 
may be made from any future payments due to the recipient on any claim with the 
state fund or self-insurer, as the case may be. The department or self-insurer, as 
the case may be, must make claim for such repayment or recoupment within one 
year of the making of any such payment or it will be deemed any claim therefor has 
been waived. The director, pursuant to rules adopted in accordance with the 
procedures provided in the administrative procedure act, chapter 34.05 RCW, may 
exercise his discretion to waive, in whole or in part, the amount of any such timely 
claim where the recovery would be against equity and good conscience. 

(2) Whenever the department issues an order rejecting a claim for benefits 
paid pursuant to RCW 51.32.190 or 51.32.210, after payment for temporary 
disability benefits has been paid hy a self-insurer pursuant to RCW 51.32.190(3) 
or by the department pursuant to RCW 51.32.210, the recipient thereof shall repay 
such benefits and recoupment may be made from any future payments due to the 
recipient on any claim with the state fund or self-insurer, as the case may be. The 
director, under rules adopted in accordance with the procedures provided in the 
administrative procedure act, chapter 34.05 RCW, may exercise discretion to 
waive, in whole or in part, the amount of any such payments where the recovery 
would be against equity and good conscience. 

(3) Whenever any payment of benefits under this title has been made pursuant 
to an adjudication hy the department or by order of the board or any court and 
timely appeal therefrom has been made where the final decision is that any such 
payment was made pursuant to an erroneous adjudication, the recipient thereof 
shall repay it and recoupment may be made from any future payments due to the 
recipient on any claim with the state fund or self-insurer, as the case may be. The 
director, pursuant to rules adopted in accordance with the procedures provided in 
the administrative procedure act, chapter 34.05 RCW, may exercise his discretion 
to waive, in whole or in part, the amount of any such payments where the recovery 
would be against equity and good conscience. 

(4) Whenever any payment of benefits under this title has been induced by 
fraud the recipient thereof shall repay any such payment together with a penalty of 
fifty percent of the total of any such payments and the amount of such total sum 
may be recouped from any future payments due to the recipient on any claim with 
the state fund or self-insurer against whom the fraud was committed, as the case 
may be, and the amount of such penalty shall be placed in the supplemental 
pension fund. Such repayment or recoupment must be demanded or ordered within 
((ene)) three years of the discovery of the fraud. 

(5) The worker, beneficiary, or other person affected thereby shall have the 
right to contest an order assessing an overpayment pursuant to this section in the 
same manner and to the same extent as provided under RCW 51.52.050 and 
51.52.060. In the event such an order becomes final under chapter 51.52 RCW and 
notwithstanding the provisions of subsections (1) through (4) of this section, the 
director, director's designee, or self-insurer may file with the clerk in any county 
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within the state a warrant in the amount of the sum representing the unpaid 
overpayment and/or penalty plus interest accruing from the date the order became 
final. The clerk of the county in which the warrant is filed shall immediately 
designate a superior court cause number for such warrant and the clerk shall cause 
to be entered in the judgment docket under the superior court cause number 
assigned to the warrant, the name of the worker, beneficiary, or other person 
mentioned in the warrant, the amount of the unpaid overpayment and/or penalty 
plus interest accrued, and the date the warrant was filed. The amount of the 
warrant as docketed shall become a lien upon the title to and interest in all real and 
personal property of the worker, beneficiary, or other person against whom the 
warrant is issued, the same as a judgment in a civil case docketed in the office of 
such clerk. The sheriff shall then proceed. in the same manner and with like effect 
as prescribed by law with respect to execution or other process issued against rights 
or property upon judgment in the superior court. Such warrant so docketed shall 
be sufficient to support the issuance of writs of garnishment in favor of the 
department or self-insurer in the manner provided by law in the case of judgment, 
wholly or partially unsatisfied. The clerk of the court shall be entitled to a filing 
fee of five dollars, which shall be added to the amount of the warrant. A copy of 
such warrant shall be mailed to the worker, beneficiary, or other person within 
three days of filing with the clerk. 

The director, director's designee, or self-insurer may issue to any person, firm, 
corporation, municipal corporation, political subdivision of the state, public 
corporation, or agency of the state, a notice to withhold and deliver property of any 
kind if there is reason to believe that there is in the possession of such person, firm, 
corporation, municipal corporation, political subdivision of the state, public 
corporation, or agency of the state, property that is due, owing, or belonging to any 
worker, beneficiary, or other person upon whom a warrant has been served for 
payments due the department or self-insurer. The notice and order to withhold and 
deliver shall be served by certified mail accompanied by an affidavit of service by 
mailing or served by the sheriff of the county, or by the sheriffs deputy, or by any 
authorized representative of the director, director's designee, or self-insurer. Any 
person, firm, corporation, municipal corporation, political subdivision of the state, 
public corporation, or agency of the state upon whom service has been made shall 
answer the notice within twenty days exclusive of the day of service, under oath 
and in writing, and shall make true answers to the matters inquired or in the notice 
and order to withhold and deliver. In the event there is in the possession of the 
party named and served with such notice and order, any property that may be 
subject to the claim of the department or self-insurer, such property shall be 
delivered forthwith to the director, the director's authorized representative, or self- 
insurer upon demand. If the party served and named in the notice and order fails 
to answer the notice and order within the time prescribed in this section, the court 
may, after the time to answer such order has expired, render judgment by default 
against the party named in the notice for the full amount, plus costs, claimed by the 
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director, director's designee, or self-insurer in the notice. In the event that a notice 
to withhold and deliver is served upon an employer and the property found to be 
subject thereto is wages, the employer may assert in the answer all exemptions 
provided for by chapter 6.27 RCW to which the wage earner may be entitled. 

This subsection shall only apply to orders assessing an overpayment which are 
issued on or after July 28, 1991: PROVIDED, That this subsection shall apply 
retroactively to all orders assessing an overpayment resulting from fraud, civil or 
criminal. 

(6) Orders assessing an overpayment which are issued on or after July 28, 
1991, shall include a conspicuous notice of the collection methods available to the 
department or self-insurer. 

Passed the Senate March 4, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 120 
[Engrossed Senate Bill 5798] 
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES 


AN ACT Relating to temporary assistance for needy families; amending RCW 74.12.010, 
74.12.035, and 74.08A.120; and repealing RCW 74.12.036. 
Be it enacted by the Legislature of the State of Wasbington: 


Sec. 1. RCW 74.12.010 and 1997 c 59 s 16 are each amended to read as 
follows: 

For the purposes of the administration of temporary assistance for needy 
families, the term APNENI child" means s any child i in need under the age i of 
A TA prived- ef parental suppe are-by-reasor 


: A H oft} 
parenirand Who) i is ea with a relaie as as specified under federal temporary 
assistance for needy families program requirements, in a place of residence 
maintained by one or more of such relatives as his or their homes. The term a 
"dependent child" shall, notwithstanding the foregoing, also include a child who 
would meet such requirements except for his removal from the home of a relative 
specified above as a result of a judicial determination that continuation therein 
would be contrary to the welfare of such child, for whose placement and care the 
state department of social and health services or the county office is responsible, 
and who has been placed in a licensed or approved child care institution or foster 
home as a result of such determination and who: (1) Was receiving an aid to 
families with dependent children grant for the month in which court proceedings 
leading to such determination were initiated; or (2) would have received aid to 
families with dependent children for such month if application had been made 
therefor; or (3) in the case of a child who had been living with a specified relative 
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within six months prior to the month in which such proceedings were initiated, 
would have received aid to families with dependent children for such month if in 
such month he had been living with such a relative and application had been made 
therefor, as authorized by the Social Security Act((+-PROVIDEDFhatto-the 
extentautherized-by the tesisiature inthe bienniat-appropriations-aet-andto-the 


“Temporary assistance for needy families" means money payments, services, 
and remedial care with respect to a dependent child or dependent children and the 
needy parent or relative with whom the child lives ((and-may-inelude-anether 


Sec. 2. RCW 74.12.035 and 1997 c 59 s 18 are each amended to read as 
follows: 


(I) (CA 


—3))) Children over eighteen years of age and under nineteen years of age who 
are full-time students reasonably expected to complete a program of secondary 
school, or the equivalent level of vocational or technical training, before reaching 
nineteen years of age are eligible to receive temporary assistance for needy 
families: PROVIDED HOWEVER, That if such students do not successfully 
complete such program before reaching nineteen years of age, the assistance 
rendered under this subsection during such period shall not be a debt due the state. 

(2) Children with disabilities who are eighteen years of age and under twenty- 
one years of age and who are full-time students whose ation is being provided 
in accordance with RCW 28A.155,020 are eligible to receive temporary assistance 
for needy families benefits, 
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(3) The department is authorized to_grant exceptions to the eligibility 
restrictions for children eighteen years of age and under twenty-one years of age 
under subsection (1) and (2) of this section only when it determines by reasonable, 
objective criteria that such exceptions are likely to enable the children to complete 
their high school education, general equivalency diploma or vocational education, 

NEW SECTION, Sec. 3. RCW 74.12.036 and 1997 c 59 s 19 & 1994 c 299 
s lI are each repealed. 

Sec. 4. RCW 74.08A.120 and 1997 c 57 s 3 are each amended to read as 
follows: 

(1) The department may establish a food assistance program for ((persens 


cS GOOG p 


P-L-104-193)) legal immigrants who are ineligible for the federal food stamp 
program. 


(2) The rules for the state food assistance program shall follow exactly the 
rules of the federal food stamp program except for the provisions pertaining to 
immigrant status ((under-P-b-104-193)), 

(3) The benefit under the state food assistance program shall be established by 
the legislature in the biennial operating budget. 

(4) The department may enter into a contract with the United States 
department of agriculture to use the existing federal food stamp program coupon 
system for the purposes of administering the state food assistance program. 

(5) In the event the department is unable to enter into a contract with the 
United States department of agriculture, the department may issue vouchers to 
eligible households for the purchase of eligible foods at participating retailers. 

Passed the Senate March 17, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999, 


CHAPTER 121 
(Engrossed Substitute Senate Bill 5909] 
COLLEGE BOARD WORKER RETRAINING PROGRAM 


AN ACT Relating to a worker retraining program; amending RCW 28C.04.410 and 28C.04.420; 
adding new sections to chapter 28C.04 RCW; and repealing RCW 28C.04.430, 28C.04.440, 
28C.04.450, 28C.04.460, and 28C.04.480. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 28C.04 RCW to 
read as follows: 

(1) The college board worker retraining program funds shall be used for 


training programs and related support services, including financial aid, counseling, 
referral to training resources, job referral, and job development that: 
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(a) Are consistent with the unified plan for work force development; 

(b) Provide increased enrollments for dislocated workers; 

(c) Provide customized training opportunities for dislocated workers; and 

(d) Provide increased enrollments and support services, including financial aid 
for those students not receiving unemployment insurance benefits, that do not 
replace or supplant any existing enrollments, programs, support services, or 
funding sources. 

(2) The college board shall develop a plan for use of the worker retraining 
program funds in conjunction with the work force training customer advisory 
committee established in subsection (3) of this section. In developing the plan the 
college board shall: 

(a) Provide that applicants for worker retraining program funds shall solicit 
financial support for training programs and give priority in receipt of funds to those 
applicants which are most successful in matcbing public dollars with financial 
support; 

(b) Provide that applicants for worker retraining program funds shall develop 
training programs in partnership with local businesses, industry associations, labor, 
and other partners as appropriate and give priority in receipt of funds to those 
applicants who develop customized training programs in partnership with local 
businesses, industry associations, and labor organizations; 

(c) Give priority in receipt of funds to those applicants serving rural areas; 

(d) Ensure that applicants receiving worker retraining program funds gather 
information from local work force development councils on employer work force 
needs, including the needs of businesses with less than twenty-five employees; and 

(e) Provide for specialized vocational training at a private career school or 
college at the request of a recipient eligible under subsection (1)(b) of this section. 
Available tuition for the training is limited to the amount that would otherwise be 
payable per enrolled quarter to a public institution. 

(3) The executive director of the college board shall appoint a work force 
training customer advisory committee by July 1, 1999, to: 

(a) Assist in the development of the plan for the use of the college board 
worker retraining program funds and recommend guidelines to the college board 
for the operation of worker retraining programs; 

(b) Recommend selection criteria for worker retraining programs and grant 
applicants for receipt of worker retraining program grants; 

(c) Provide advice to the college board on other work force development 
activities of the community and technical colleges; 

(d) Recommend selection criteria for job skills grants, consistent with criteria 
established in this chapter and this act. Such criteria shall include a prioritization 
of job skills applicants in rural areas; 

(e) Recommend guidelines to the college board for the operation of the job 
skills program; and 

(f) Recommend grant applicants for receipt of job skills program grants. 
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(4) Members of the work force training customer advisory committee shall 
consist of three college system representatives selected by the executive director 
of the college board, three representatives of business selected from nominations 
provided by state-wide business organizations, and three representatives of labor 
selected from nominations provided by a state-wide labor organization representing 
a cross-section of workers in the state. 


Sec. 2. RCW 28C.04.410 and 1983 Ist ex.s. c 21 s 2 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout section | of this act and RCW ((28€-64-046-and)) 28C.04.420 
(( *04-480)). 
(1) "Applicant" means an educational institution which has made application 
for a job skills grant under section | of this act and RCW 28C.04.420 ((threugh 
286-04-486)). 

(2) “Business and industry" means a private corporation, institution, firm, 
person, group, or association concerned with commerce, trades, manufacturing, or 
the provision of services within the state, or a public or nonprofit hospital licensed 
by the department of social and health services. 


(3) "Dislocated worker means an individual who meets s the definition a 
dislocated w P.L -22 Q ived f 


act. 

(4) "Educational institution" means a public secondary or postsecondary 
institution ((er)), an independent institution, ọr a private career school or college 
within the state authorized by law to provide a program of skills training or 
education beyond the secondary school level. Any educational institution 
receiving a job skills grant under RCW 28C.04.420 through 28C.04.480 shall be 
free of sectarian control or influence as set forth in Article IX, section 4 of the state 
Constitution. 

((€4))) (5) "Equipment" means tangible personal property which will further 
the objectives of the supported program and for which a definite value and 
evidence in support of the value have been provided by the donor. 

((65)) (6) "Financial support" means any thing of value which is contributed 
by business ((and)), industry, and others to an educational institution which is 
reasonably calculated to support directly the development and expansion of a 
particular program under section 1 of this act and RCW 28C.04.420 ((threugh 
28€-64-488)) and represents an addition to any financial support previously or 
customarily provided to such educational institutions by the donor, "Financial 
support" includes, but is not limited to, funds, equipment, facilities, faculty, and 
scholarships for matriculating students and trainees. 

((€6))) (D "Job skills grant" means funding that is provided to an educational 
institution by the commission for the development or significant expansion of a 
program under section.1 of this act and RCW 28C.04.420 ((threugh-28€-04-486)). 
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((€9)) (8) “Job skills program” means a program of skills training or education 
separate from and in addition to existing vocational education programs and which: 

(a) Provides short-term training which has been designated for specific 
industries; 

(b) Provides training for prospective employees before a new plant opens or 
when existing industry expands; 

(c) Includes training and retraining for workers already employed by an 
existing industry or business where necessary to avoid dislocation or where 
upgrading of existing employees would create new vacancies for unemployed 
persons; 

(d) Serves areas with high concentrations of economically disadvantaged 
persons and high unemployment; 

(e) Serves areas with new and growing industries; 

(f) Serves areas where there is a shortage of skilled labor to meet job demands; 
or 

(g) Promotes the location of new industry in areas affected by economic 
dislocation. 

((€8))) (9) "Technical assistance" means professional and any other assistance 
provided by business and industry to an educational institution, which is 
reasonably calculated to support directly the development and expansion of a 
particular program and which represents an addition to any technical assistance 
previously or customarily provided to the educational institutions by the donor. 


(10) "College board" means the state board for community and technical 
colleges under chapter 28B.50 RCW. 

Sec. 3. RCW 28C.04.420 and 1983 Ist ex.s. c 21 s 4 are each amended to read 
as follows: 

The ((eemmissien)) college board may, subject to appropriation from the 
legislature or from funds made available from any other public or private source 
and pursuant to rules adopted by the ((eemmissien)) college board with the advice 
of the work force training customer advisory committee established in section | of 
this act, provide job skills grants to educational institutions. The job skills grants 
shall be used exclusively for programs which are consistent with the job skills 
program. ((Arjeb-skits-grant-may-be-awarded-onty-after: 

—+b Reeeipt-efar-app ieation-frorr arreduea tonal-instt 
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—ta))) The college board shall_work in collaboration with the work force 
training customer advisory committee established in section } of this act to assure 
that: 

(1) The program is within the scope of the job skills program under this 
chapter and may reasonahly be expected to succeed and thereby increase 
employment within the state; 

((€))) (2) Provision has been made to use any available alternative funding 
from local, state, and federal sources; 

((¢e))) (3) The job skills grant will only be used to cover the costs associated 
with the program; 

((€8))) (4) The program will not unnecessarily duplicate existing programs and 
could not be provided by another educational institution more effectively or 
efficiently; 

((€e})) (5) The program involves an area of skills training and education for 
which there is a demonstrable need; 

((€9)) (6) The applicant has made provisions for the use of existing federal and 
state resources for student financial assistance; 

((€23)) (2) The job skills grant is essential to the success of the program as the 
resources of the applicant are inadequate to attract the technical assistance and 
financial support necessary for the program from business and industry; 

((¢h})) (8) The program represents a collaborative partnership between 
business, industry, labor, educational institutions, and other partners, as 
appropriate: 

(9) The commitment of financial support from business and industry shall be 
equal to or greater than the amount of the requested job skills grant; 

((43)) (10) Binding commitments have been made to the commission by the 
applicant for adequate reporting of information and data regarding the program to 
the commission, particularly information concerning the recruitment and 
employment of trainees and students, and including a requirement for an annual or 
other periodic audit of the books of the applicant directly related to the program, 
and for such control on the part of the commission as it considers prudent over the 
management of the program, so as to protect the use of public funds, including, in 
the discretion of the commission and without limitation, right of access to financial 
and other records of the applicant directly related to the programs; and 

((6)) (LL) A provision has been made by the applicant to work, in cooperation 
with the employment security department, to identify and screen potential trainees, 
and that provision has heen made by the applicant ((ef)) for the participation as 
trainees of low-income persons ((whe-are—vietims—efeeonemic—disieeation)) 
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including temporary assistance for needy families recipients, dislocated workers, 


and persons from minority and economically disadvantaged groups to participate 
in the program((-and 


-eemptanee ith he monmtorne-and-evt 9 Hate AQA SEPE 

Beginning October 1, 1999, and eve sth re after the colle e board 
shall provide the legislature and the governor ars a report describing the activities 
and ou the state job skills progra 

NEW_SECTION, Sec. 4. The following acts or parts of acts are each 
repealed: 

(1) RCW 28C.04.430 (Job skills program—Notification of approval of grant 
to employment security department—Contents) and 1983 Ist ex.s. c 21 s 5; 

(2) RCW 28C.04.440 (Job skills program—Interagency agreement by 
commission and the department of community, trade, and economic development 
and the employment security department) and 1995 c 399 s 32, 1985 c 466 s 40, 
& 1983 Ist ex.s. c 21s 6; 

(3) RCW 28C.04.450 (Job skills program—Duties of employment security 
department) and 1983 Ist ex.s. c 21 s 7; 

(4) RCW 28C.04.460 (Job skills program—Duties of department of 
community, trade, and economic development) and 1995 c 399 s 33, 1985 c 466 
s 41, & 1983 Ist ex.s.c 21 s 8; and 

(5) RCW 28C.04.480 (Job skills program—Participant deemed to be in 
training for purposes of RCW 50.20.043) and 1983 Ist ex.s. c 21 s 10. 


Passed the Senate March 12, 1999. 

Passed the House April 15, 1999, 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 122 
{Senate Bilt 5233) 
DEPARTMENT OF CORRECTIONS—CIVIL SER VICE EXEMPTIONS 


AN ACT Relating to civil service exemptions within the department of corrections; and 
amending RCW 41.06.071. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.06.071 and 1989 c 185 s 1 are each amended to read as 
follows: 

In addition to the exemptions provided under RCW 41.06.070, the provisions 
of this chapter shall not apply in the department of corrections to the secretary, the 
secretary's personal secretary, the deputy ((seeretary)) secretaries and their personal 
secretaries, all ((division-direeters—and—assistant-direeters)) assistant deputy 


secretaries and their personal secretaries, all regional administrators and program 
administrators, all facility superintendents and associate superintendents for 
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facilities with a resident capacity of fifty or more, and all management and sales 
staff of correctional industries. 
_ Passed the Senate March 13, 1999. 
Passed the House April 12, 1999. 


Approved by the Governor April 28, 1999. 
Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 123 
(Engrossed Substitute Senate Bill 5348] 
STATE LIBRARY COMMISSION 


AN ACT Relating to the membership and responsibilities of the state library commission; 
amending RCW 27.04.010, 27.04.020, 27.04.030, and 27.04.045; adding a new section to chapter 
27.04 RCW; and repealing RCW 27.04.050 and 27,04.1 10. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 27.04.010 and 1943 c 207 s | are each amended to read as 
follows: 

There shall be a state library, with a state library commission to serve as the 
library's governing board, and a state librarian ((as-the)) to serve as its chief 
executive officer ((#reharge-thereef)). 

Sec. 2. RCW 27.04.020 and 1984 c 287 s 58 are each amended to read as 
follows: 

M A state libiary eonuniipn le Sa creat (Cwhien)) ands shall le 


thecommsvonran-fou) fie commissioners appointed uy the e governor con 


ommission shall ele hec air fro ershi 
(2) The (( f aHHbe-forterms 
te-serve-for-e-four-yearterm)) commissi intm 
thereafter be filled b ertified librari all in library wor 
rine of apgoiniinent, The commissio apcolotcienk soing in Tudy 2000 shall 
h e; t 7 illed_b e r_of the general public, The commissi 
t iring in July 2001 shall thereaft filled by a representative 
ive br Th issi ointment expiring in Jul 
002 shall thereaft fil library trustee at the ti f intment, The 
iti S i ic i io l i an 
e with k in Ji i fo i l licy, with a 
iti date of 2 l} term is five _ Commissioners may serv 


until reappointed or replaced, Vacancies shall be filled by appointments for the 
unexpired terms. An unexpired term of more than two and one-half years is 
considered a full term for purposes of reappointment, The governor may remove 
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a_commissioner_for cause, in accordance with RCW _43.06.070, Each 


commissioner shall be compensated in accordance with RCW 43.03.240 and shall 
be reimbursed for travel expenses incurred in the actual performance of their duties 
in accordance with RCW 43.03.050 and 43.03.060. 

Sec. 3. RCW 27.04.030 and 1987 c 330 s 401 are each amended to read as 
follows: 

The state library commission: 

(1) May make such rules under chapter 34.05 RCW as may be deemed 
necessary and proper to carry out the purposes of this chapter; 

(2) Shall set general policy and strategic directions pursuant to the provisions 
of this chapter; 

(3) Shall monitor agency progress toward its goals and objectives: 

(4) Shall exert leadership in the development of information access and library 
services: 

(5) Shall appoint a state librarian who shall serve at the pleasure of the 
commission,_The commission may delegate such responsibilities and duties to the 
state librarian as it deems appropriate and shall regularly evaluate the performance 


of the state librarian; 
((€4))) (6) Shall adopt ((a)) recommended budgets and submit ((it)) them to the 


governor; 


USA ee aN IR ci ie es ai 


any-library facilities or-serviees-ofsueh ageney+ 
——+6))) (7) Shall have authority to contract with any public library in the state for 
that library to render library service to the blind and/or physically handicapped 
throughout the state. The state library commission shall have authority to 
compensate such public library for the cost of the service it renders under such 
contract; 

((€)) (8) May adopt rules under chapter 34.05 RCW for the allocation of 
((any)) grants of state, federal, or private funds ((fer-Hbrary-purpeses)); 

((€8))) (9) Shall have authority to accept and to expend in accordance with the 
terms pinetent (any) grants of earran; state, local, or private funds ((whieh-may 

nenvaHabletethests ary-purpeses)). For the purpose of qualifying 

to receive asid grants, the state s library commission is authorized to make ((steh)) 


applications and reports ((as-may-be)) required by the iCedeter sovernneni ot 
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: 


s for state agency-produced information. In dev 


standards, the commission is encouraged to seek involvement of, and comments 
from, public and private entities with an interest in such standards. 


NEW SECTION. Sec. 4. A new section is added to chapter 27.04 RCW to 
read as follows: 

No library serving a community having over four thousand population, nor 
any library operated by the state or under its authority, may have in its employ, in 
the position of librarian or in any other full-time professional library position, a 
person who does not hold a librarian's certificate issued by the commission or its 
predecessor. A full-time professional library position, is one that requires, in the 
opinion of the commission, a knowledge of information resources and library/ 
information service delivery equivalent to that required for graduation from an 
accredited library education program. This section does not apply to the state law 
library or to county law libraries. The state library commission shail: 

(1) Establish rules for, and prescribe and hold examinations to test, the 
qualifications of those seeking certificates as librarians; 

(2) Grant librarians’ certificates without examination to applicants who are 
graduates of library schools programs accredited or otherwise officially recognized 
by the American library association for general library training, and grant 
certificates to other applicants when it has satisfied itself by examination that the 
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applicant has attainments and abilities equivalent to those of a graduate of a library 
school program accredited or otherwise officially recognized by the American 
library association; and 

(3) Charge a fee to recover the costs associated with the application to be paid 
by each applicant for a librarian's certificate. Money paid as fees shall be retained 
by the state library as a recovery of costs. 


Sec. 5. RCW 27.04.045 and 1996 c 171 s 6 are each amended to read as 
follows: 

The state ((Hbrary-eommission)) librarian shall be responsible and accountable 
for the following functions: 

(1) Advising the commission and implementing policies, directions, and 
delegated authority set by the commission; 

(2) Managing and administering the state library: 

(3) Exerting leadership in information access and the development of library 


services; 


(4) Acquiring library materials, equipment, and supplies by purchase, 


exchange, gift, or otherwise; and, as appropriate, assisting the legislature, other 


State agencies, and other libraries in the cost- effective purchase of information 
resources; 


loying a inati ersonnel i ordance with chapter 41.06 


RCW as may be necessary to implem urposes of this chapter; 
6) Entering into agreements with other public or priv ities aS a means 
of implementing the mission, goals, and objectives of the state library and the 
ity with which i e reements ments for services between 


the library and other state agencies, the library may negotiate an exchange of 


services in lieu of monetary reimbursement for the library's indirect or overhea 
costs, when such an arrangement facilitates the delivery of library services: 

(7) Maintaining a library at the state capitol grounds to effectively provide 
library and information services to members of the legislature, state officials, and 
state employees in connection with their official duties; 

( PEE RS BAN ra a ips kee ak 

ialt : he-hi ey i 
——3})) (8) Serving as the depository for newspapers published in the state of 
Washington thus providing a central location for a valuable historical record for 
scholarly, personal, and commercial reference and circulation; 

((€4))) (9) Promoting and facilitating electronic access to public information 


and services, including providing, or providing fe service that identifies 
describes, and provi ion information for government information thro 
electronic means, an t assis vernment agencies in ing their information 
more readily available to the public; 
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rae. (10) Collecting and distributing copies of state publications ((by-ensuring 


Seples oF anysui able ioe), as defined i in RCW 40 06. 010, ai an any 
state agency ((whenever-fifteen-ermore-cepies-are-prepared)) for distribution. The 


state library shall maintain the state publications distribution center, as provided in 
chapter 40.06 RCW. The state library commission, on recommendation of the state 


librarian, may provide by rule for deposit with the state library of up to three copies 
of ((steh)) each publication;((-and 


——4)) (LI) Providing for the sale of library material in accordance with RCW 
27.12.305; 

(12) Providing advisory services to state agencies regarding their information 
needs; 

((€8))) (13) Providing for library and information service to residents and staff 
of state-supported residential institutions; 

((€9))) (14) Providing for library and information services to persons 
throughout the state who are blind and/or physically handicapped; 

((€9))) (15) Assisting individuals and groups such as libraries, library boards, 
governing bodies, and citizens throughout the state toward the establishment and 
development of library services; 

((€449)) (16) Making studies and surveys of library needs in order to provide, 
expand, enlarge, and otherwise improve access to library facilities and services 
throughout the state; and 

((42))) 17) Serving as ((a-primary)) an interlibrary loan, information, 
reference, and referral ((eenter)) resource for all libraries in the state((+ 


A ry n : = tinw)tieniss Of sna CADITC Ge g 99 )). 
The state li ing fees to other libraries who charge the state 
library for similar services, Money paid as fees shall be retained by the state 


ibrary as a recovery of 


NEW_ SECTION, Sec. 6. The following acts or parts of acts are each 
repealed: 

(1) RCW 27.04.050 (Duties of librarian) and 1984 c 152 s 3 & 1943 c 207 s 
3; and 

(2) RCW 27.04.110 (Learn-in-libraries program) and 1998 c 245 s 10, 1991 
c91s1,& 1990 c 290s 2, 
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Passed the Senate February 26, 1999, 

Passed the House April 12, 1999. 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 124 
[Substitute Senate Bill 5352} 
BOUNDARY REVIEW BOARDS—MEMBERS' TERMS 


AN ACT Relating to terms of members of boundary review boards; repealing RCW 36.93.065; 
and declaring an etnergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. RCW 36.93.065 (Boards in existence as of July 23, 
1989—Staggering of terms—Limitation of term of office) and 1989 c 84 s 20 are 
each repealed. 


NEW SECTION, Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the Senate February 17, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 125 
[Senate Bill 5606] 
ENVIRONMENTAL HEARINGS OFFICE—ADMINISTRATIVE APPEALS JUDGES 


AN ACT Relating to administrative appeals judges in the environmental hearings office; and 
amending RCW 43.21B.005. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.21B.005 and 1990 c 65 s 1 are each amended to read as 
follows: 

(1) There is created an environmental hearings office of the state of 
Washington. The environmental hearings office shall consist of the pollution 
control hearings board created in RCW 43.21B.010, the forest practices appeals 
board created in RCW 76.09.210, the shorelines hearings board created in RCW 
90.58.170, and the hydraulic appeals board created in RCW 75.20.130. The 
chairman of the pollution control hearings board shall be the chief executive officer 
of the environmental hearings office. Membership, powers, functions, and duties 
of the pollution control hearings board, the forest practices appeals board, the 
shorelines hearings board, and the hydraulic appeals board shall be as provided by 
law. 
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(2) The chief executive officer of the environmental hearings office may 
appoint an administrative appeals judge who shall possess the powers and duties 
conferred by the administrative procedure act, chapter 34.05 RCW, in cases before 
the boards comprising the office. The administrative appeals judge shall have a 
demonstrated knowledge of environmental law, and shall be admitted to the 
practice of law in the state of Washington. Additional administrative appeals 
judges may also be appointed by the chief executive officer on the same terms. 
Administrative appeals judges shall not be subject to chapter 41.06 RCW. 


(3) The administrative appeals judges appointed under subsection (2) of this 
section are subject to discipline and termination, for cause, by the chief executive 
officer, Upon written request by the person so disciplined or terminated, the chief 
executive officer shall state the reasons for such action in writing, The perso 
affected has a right of review by the superior court of Thurston county on petition 
for reinstatement or other remedy filed within thirty days of receipt of such written 


reasons, 

(4) The chief executive officer may appoint, discharge, and fix the 
compensation of such administrative or clerical staff as may be necessary. 

(5) The chief executive officer may also contract for required services. 


Passed the Senate March 9, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999, 


CHAPTER 126 
[Engrossed Second Substitute Senate Bill 5658] 
SEA URCHIN AND SEA CUCUMBER LICENSES AND REVENUES 


AN ACT Relating to sea urchin and sea cucumber dive fishery licenses and revenues; amending 
RCW 75.30.210, 75.30.250, 82.27.020, and 82.27.070; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 75.30.210 and 1998 c 190 s 104 are each amended to read as 
follows: 
sei k diver pear isitiour Hreeebieinin | sea a uichin dive Sane fieenisë i is 
required to take sea urchins for commercial purposes, A sea urchin dive fishery 
license authorizes the use of only one diver in the water at any time during sea 
urchin harvest operations. If the same vessel has been designated on two sea 
urchin dive fishery licenses, two divers may be in the water, A natural person ma 
not hold more than two sea urchin dive fishery licenses. 

(2) Except as provided in subsection((s-¢3}-and)) (6) of this section, ((after 
Becomes irre ay) | the director shall issue no new sea Ne pee Bot 
licenses. KE nty-a-pers ; p z; i 
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3+efthemestreeentodd-numbered-year:)) For licenses issued for the year 2000 
and thereafter, the director shall renew existing licenses only to a natural person 
who held the license at the end of the previous year, If a sea urchin dive fishery 
license is not held by a natural person as of December 31,1 itis not renewahle. 
However, if the license is not held because of revocation or suspension of licensing 
privileges, the director shall renew the license in the name of a natural person at the 
end of the revocation or suspension if the license holder applies for renewal of the 
license before the end of the year in which the revocation or suspension ends, 
(3) Where ((the-persen)) a licensee failed to obtain the license during the 
previous year because of a license suspension or revocation by the department or 
the court, the ((persen)) licensee may qualify for a license by establishing that the 
person held such a license during the last year in which the person was eligible. 


efreview-and defining—extenuating-cireumstanees—)) Surcharges as provided for 
in this section shall be collected and deposited into the sea urchin dive fishery 
ccount hereby created in the custody of the state treasurer, Only the director or 
the director's designee may authorize expenditures fro e account, The sea 
urchin dive fishery a i ject ri e chapter 43.8 


RCW, but no appropriation is required for expenditures, Expenditures from the 


account shall on sed to retire sea urchin licenses until the number of licenses 


is reduced to twenty-five, and thereafter shal] only be used for sea urchin 


ana ent and enforcement 


(a) A surcharge of one hundred dollars shall be charged with each sea urchin 


dive fishery license renewa licenses issued in rough 200: 

b) For licenses issued for the year 2 nd thereafter, a sur lb 
harged on hin dive fishery li for designati l operator 

ur Il be as fo ¿Five hundred doll ir: reach 
of the first two consecutive years after 1999 that_any alternate operator is 
designa nd two t and five hundred dol h year thereafter tha 
alternate operator i ignated 

(5) Sea urchin dive fishery licenses are ((net)) transferable ((frerr-enetieense 
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hetder)). After December 31, 1999, there is a surcharge to transfer a sea urchin 
dive fishery license. The surcharge is five hundred dollars for the first transfer of 
a license valid for calendar year 2000, and two thousand five hundred dollars for 
any subsequent transfer, whether occurring in the year 2000 or thereafter, 
Notwithstanding this subsection, a one-time transfer exempt from surcharge 
applies for a transfer from the natural person licensed on January 1, 2000, to that 
person's spouse or child, 

(6) If fewer than ((ferty-five)) twenty-five natural persons are eligible for sea 
urchin dive fishery licenses, the director may accept applications for new licenses. 


OF-Snaira NE-O encom Ofr tT CTapprica 6 


established-tinder REW-75,36-056.)) The additional licenses may not cause more 
than twenty-five natural persons to be eligible for a sea urchin dive fishery license, 
New licenses issued under this section shall be distributed according to rules of the 
department that recover the value of such licensed privilege. 

Sec. 2. RCW 75.30.250 and 1998 c 190 s 105 are each amended to read as 
follows: 


ining-a)) sea cucumber dive fishery 
license is required t sea_cucumb ial pu 

cucumber dive fishery license authorizes the use of only one diver in the water at 
any time during sea cucumber harvest operations, If the same vessel has been 
designated on two sea cucumber dive fishery licenses, two divers may be in the 
water, A natural person may not hold more than two sea cucumber dive fishery 


licenses. 
(2) Except as provided in subsection (6) of this section, ((after-Deeember3+- 
+994;)) the director shall issue no new sea cucumber dive fishery licenses. ((Onby 


af-p ending-Deeember3te dd-numbered eat:)) For licenses issued 
for the year 2000 and thereafter, the director shall renew existing licenses only to 
a natural person w ld the license at the end of the previous year, If a sea 


cucumber dive fishery license is not held by a natural person as of December 31, 


1999, it is not renewable, However, if the license is not held because of revocation 
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or suspension of licensing privileges, the director shall renew the license in the 
name of a natural person at the end of the revocation or suspension if the license 
holder applies for renewal of the license before the end of the year in which the 


revocation or suspension ends. 
(3) Where ((the-persen)) a licensee failed to obtain the license during either 


of the previous two years because of a license suspension by the department or the 
court, the ((persen)) licensee may qualify for a license by establishing that the 
person held such a license aah ak the last year in which lithe person was clue 


siicharaes as provided for in this. section shall be collected and deposited into the 
sea cucumber dive fishery account hereby created in the custody of the state 
treasurer, Only the director or the director's designee may authorize expenditures 
from the account, The sea cucumber dive fishery account is subject to allotment 


rocedures_un hapter 8 RCW, but no a riation_is required for 
nditures. Expenditures from the account sh used to retire se 
cucumber licenses until the number of licenses is reduced to twenty-five, and 
thereafter shall only be u or sea cucum ment and enforce 
a surcharge of one hundred dollars shall be charged with each s 
cucumber dive fis icense renewal for licenses issued in 2000 through 20 


(b) For licenses issued for the year 2000 and thereafter, a surcharge shall be 
charged on the sea cucumber dive fishery for designating an alternate operator, 
The surcharge shall be as follows: Five hundred dollars for the first year or each 
of the first two consecutive years after l that_any_ alternate operator is 
designated and two thousand five hundred dollars each year thereafter that any 


alternate operator is designated, 
G)s Sea Poucurmper © dive Ey poche are e <(neb) mansterable ee 


helder)), After December 31, 1 re is a suri eto anefe: a sea cucumber 

dive fishery license, The surcharge is five hundred dollars for the first transfer of 
a license valid for calendar year 2000 and two thousand five hundred dollars for 
any subsequent transfer whether occurring_in the year 2000 or thereafter, 


otwithstanding this subsection, a one-time transfer exempt from surcharge 
lies n m the natural person lice anu to tha 
ersọn's spouse or child 
(6) If fewer than ((fifty)) twenty-five persons are eligible for sea cucumber 
dive fishery licenses, the director may accept applications for new licenses ((frem 
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eeemmendations-e A A under - - 8)). The 
additional licenses may not cause more than twenty-five natural persons_to be 
eligible for a sea cucumber dive fishery license, New licenses issued under this 
section shall be distributed according to rules of the department that recover the 
value of such licensed privilege, 

Sec. 3. RCW 82.27.020 and 1993 sp.s. c 17 s 12 are each amended to read as 
follows: 

(1) In addition to all other taxes, licenses, or fees provided by law there is 
established an excise tax on the commercial possession of enhanced food fish as 
provided in this chapter. The tax is levied upon and shall be collected from the 
owner of the enhanced food fish whose possession constitutes the taxable event. 
The taxable event is the first possession in Washington by an owner. Processing 
and handling of enhanced food fish by a person who is not the owner is not a 
taxable event to the processor or handler. 

(2) A person in possession of enhanced food fish and liable to this tax may 
deduct from the price paid to the person from which the enhanced food fish (except 
oysters) are purchased an amount equal to a tax at one-half the rate levied in this 
section upon these products, 

(3) The measure of the tax is the value of the enhanced food fish at the point 
of landing. 

(4) The tax shall be equal to the measure of the tax multiplied by the rates for 
enhanced food fish as follows: 

(a) Chinook, coho, and chum salmon and anadromous game fish: Five and 
twenty-five one-hundredths percent((-)); 

(b) Pink and sockeye salmon: Three and fifteen one-hundredths percent((-)); 

(c) Other food fish and shellfish, except oysters, sea urchins, and sea 
cucumbers: Two and one-tenth percent((:)); 

(d) Oysters: Eight one-hundredths of one percent; 

e) Sea urchins: Four and six-tenths percent through December 31, 2005, and 
two and one-tenth percent thereafter: and 
a : Four and six-tenths percent through De £31,2 
and two and one-tenth percent thereafter. 

(5) An additional tax is imposed equal to the rate specified in RCW 82,02.030 

multiplied by the tax payable under subsection (4) of this section. 


Sec. 4. RCW 82.27.070 and 1988 c 36 s 61 are each amended to read as 
follows: 


beard-ofrevtew-established 0 
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All taxes collected by the department of revenue under this chapter shall be 
deposited in the state general fund except for the excise tax on anadromous game 
fish, which shall be deposited in the wildlife fund and, during the period January 
1, 2000, to December 31, 2005, twenty- five forty-sixths of the revenues derive 

[i e excise tax ọn sea urchins collected r RCW 82.27.020 shall be 
deposited into the sea urchin dive fishery account created in RCW 75.30,210, an 
wenty-five forty-sixths of the revenues derived from t xcise_tax on sea 


cucumbers collected under RCW_82,27.020 shall be deposited into the sea 
cucumber dive fishery account created in RCW 75.30.250. 


NEW SECTION. Sec. 5. Section 3 of this act takes effect January 1, 2000. 


Passed the Senate March 12, 1999, 

Passed the House April 8, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 127 
(Senate Bill 5702] 
PHYSICIAN ASSISTANT LICENSING 


AN ACT Relating to physician assistant licensing and practice restrictions; and amending RCW 
18.71A.020 and 18.57A.020, 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 18.71A.020 and 1998 c 132 s 14 are each amended to read as 
follows: 

(1) The commission shall adopt rules fixing the qualifications and the 
educational and training requirements for licensure as a physician assistant or for 
those enrolled in any physician assistant training program. The requirements shall 
include completion of an accredited physician assistant training program approved 
by the commission and ((eHgibitityte-take)) within one year successfully take and 
pass an examination approved by the commission, if the examination tests subjects 
substantially equivalent to the curriculum of an accredited physician assistant 


training program. An interim permit may be granted by the department of health 


for one year provided the applicant meets all other requirements, Physician 
assistants licensed by the board of medical examiners, or the medical quality 


assurance commission as of ((June-7+998)) July 1, 1999, shall continue to be 
licensed. 

(2)(a) The commission shal! adopt rules governing the extent to which: 

(i) Physician assistant students may practice medicine during training; and 

(ii) Physician assistants may practice after successful completion of a 
physician assistant training course. 

(b) Such rules shall provide: 

(i) That the practice of a physician assistant shall be limited to the performance 
of those services for which he or she is trained; and 
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(ii) That each physician assistant shall practice medicine only under the 
supervision and control of a physician ticensed in this state, but such supervision 
and control shall not be construed to necessarily require the personal presence of 
the supervising physician or physicians at the place where services are rendered. 

(3) Applicants for licensure shall file an application with the commission on 
a form prepared by the secretary with the approval of the commission, detailing the 
education, training, and experience of the physician assistant and such other 
information as the commission may require. The application shall be accompanied 
by a fee determined by the secretary as provided in RCW 43.70.250 and 43.70.280. 
A surcharge of twenty-five dollars per year shall be charged on each license 
renewal or issuance of a new license to be collected by the department and 
deposited into the impaired physician account for physician assistant participation 
in the impaired physician program. Each applicant shall furnish proof satisfactory 
to the commission of the following: 

(a) That the applicant has completed an accredited physician assistant program 
approved by the commission and is eligible to take the examination approved by 
the commission; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable of practicing 
medicine as a physician assistant with reasonable skill and safety. The commission 
may require an applicant to submit to such examination or examinations as it 
deems necessary to determine an applicant's physical or mental capability, or both, 
to safely practice as a physician assistant. 

(4) The commission may approve, deny, or take other disciplinary action upon 
the application for license as provided in the Uniform Disciplinary Act, chapter 
18.130 RCW. The license shalt be renewed as determined under RCW 43.70.250 
and 43.70.280. The commission may authorize the use of alternative supervisors 
who are licensed either under chapter 18.57 or 18.71 RCW. 


Sec. 2. RCW 18.57A.020 and 1998 c 132 s 13 are each amended to read as 
follows: 

(1) The board shalt adopt rules fixing the qualifications and the educational 
and training requirements for licensure as an osteopathic physician assistant or for 
those enrolled in any physician assistant training program. The requirements shall 
include completion of an accredited physician assistant training program approved 
by the board and ((eligibitity-te-take)) within one year successfully take and pass 
an examination approved by the board, providing such examination tests subjects 
substantially equivalent to the curriculum of an accredited physician assistant 
training program. An interim permit may be granted by the department of health 

or one year provi he lica e 
assistants licensed by the board of osteopathi icine as | s 


(2)(a) The board shalt adopt rules governing the extent to which: 
(i) Physician assistant students may practice medicine during training; and 
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(ii) Physician assistants may practice after successful completion of a training 
course. 

(b) Such rules shall provide: 

(i) That the practice of an osteopathic physician assistant shall be limited to 
the performance of those services for which he or she is trained; and 

(ii) That each osteopathic physician assistant shall practice osteopathic 
medicine only under the supervision and control of an osteopathic physician 
licensed in this state, but such supervision and control shall not be construed to 
necessarily require the personal presence of the supervising physicians at the place 
where services are rendered. The board may authorize the use of alternative 
supervisors who are licensed either under chapter 18.57 or 18.71 RCW. 

(3) Applicants for licensure shall file an application with the board on a form 
prepared by the secretary with the approval of the board, detailing the education, 
training, and experience of the physician assistant and such other information as 
the board may require. The application shall be accompanied by a fee determined 
by the secretary as provided in RCW 43.70.250 and 43.70.280. A surcharge of 
twenty-five dollars per year may be charged on each license renewal or issuance 
of a new license to be collected by the department of health for physician assistant 
participation in an impaired practitioner program. Each applicant shall furnish 
proof satisfactory to the board of the following: 

(a) That the applicant has completed an accredited physician assistant program 
approved by the board and is eligible to take the examination approved by the 
board; 

(b) That the applicant is of good moral character; and 

(c) That the applicant is physically and mentally capable of practicing 
osteopathic medicine as an osteopathic physician assistant with reasonable skill and 
safety. The board may require any applicant to submit to such examination or 
examinations as it deems necessary to determine an applicant's physical and/or 
mental capability to safely practice as an osteopathic physician assistant. 

(4) The board may approve, deny, or take other disciplinary action upon the 
application for a license as provided in the uniform disciplinary act, chapter 18.130 
RCW. The license shall be renewed as determined under RCW 43.70.250 and 
43.70.280. 

Passed the Senate March 9, 1999. 

Passed the House April 8, 1999, 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 128 
[Senate Bilt 58291 
OCCUPATIONAL AND PHYSICAL THERAPY—BUSINESS STRUCTURE 


AN ACT Relating to professional services; and amending RCW 18.100.050 and 25.15.045. 
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Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 18.100.050 and 1997 c 390 s 3 are each amended to read as 
follows: 

(1) An individual or group of individuals duly licensed or otherwise legally 
authorized to render the same professional services within this state may organize 
and become a shareholder or shareholders of a professional corporation for 
pecuniary profit under the provisions of Title 23B RCW for the purpose of 
rendering professional service. One or more of the legally authorized individuals 
shall be the incorporators of the professional corporation. 

(2) Notwithstanding any other provision of this chapter, registered architects 
and registered engineers may own stock in and render their individual professional 
services through one professional service corporation. 

(3) Licensed health care professionals, providing services to enrolled 
participants either directly or through arrangements with a health maintenance 
organization registered under chapter 48.46 RCW or federally qualified health 
maintenance organization, may own stock in and render their individual 
professional services through one professional service corporation. 

(4) Professionals may organize a nonprofit nonstock corporation under this 
chapter and chapter 24.03 RCW to provide professional services, and the 
provisions of this chapter relating to stock and referring to Title 23B RCW shall 
not apply to any such corporation. 

(5)(a) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed or certified pursuant to chapters 18,06, 18.19, 
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.57, 18.57A, 
18.64, 18.71, 18.71A, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may own 
stock in and render their individual professional services through one professional 
service corporation and are to be considered, for the purpose of forming a 
professional service corporation, as rendering the "same specific professional 
services" or "same professional services" or similar terms. 


(b) Notwithstanding any other provision of this chapter, health care 
rofessio who are regulat hapt 8. nd 18.74 RCW may own 


stock in and render their individual professional services through one professional 


sole purpose oviding professional services 
within their respective scope of practice, 
(c) Formation of a professional service corporation under this subsection does 
not restrict the application of the uniform disciplinary act under chapter 18.130 
RCW, or applicable health care professional statutes under Title 18 RCW, 
including but not limited to restrictions on persons practicing a health profession 
without being appropriately credentialed and persons practicing beyond the scope 
of their credential. 


Sec. 2. RCW 25.15.045 and 1998 c 293 s 5 are each amended to read as 
follows: 
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(1) A person or group of persons licensed or otherwise legally authorized to 
render professional services within this or any other state may organize and 
become a member or members of a professional limited liability company under 
the provisions of this chapter for the purposes of rendering professional service. 
A "professional limited liability company" is subject to all the provisions of chapter 
18.100 RCW that apply to a professional corporation, and its managers, members, 
agents, and employees shall be subject to all the provisions of chapter 18.100 RCW 
that apply to the directors, officers, shareholders, agents, or employees of a 
professional corporation, except as provided otherwise in this section. Nothing in 
this section prohibits a person duly licensed or otherwise legally authorized to 
render professional services in any jurisdiction other than this state from becoming 
a member of a professional limited liability company organized for the purpose of 
rendering the same professional services. Nothing in this section prohibits a 
professional limited liability company from rendering professional services outside 
this state through individuals who are not duly licensed or otherwise legally 
authorized to render such professional services within this state. Persons engaged 
in a profession and otherwise meeting the requirements of this chapter may operate 
under this chapter as a professional limited liability company so long as each 
member personally engaged in the practice of the profession in this state is duly 
licensed or otherwise legally authorized to practice the profession in this state and: 

(a) At least one manager of the company is duly licensed or otherwise legally 
authorized to practice the profession in this state; or 

(b) Each member in charge of an office of the company in this state is duly 
licensed or otherwise legally authorized to practice the profession in this state. 

(2) If the company's members are required to be licensed to practice such 
profession, and the company fails to maintain for itself and for its members 
practicing in this state a policy of professional liability insurance, bond, or other 
evidence of financial responsibility of a kind designated by rule by the state 
insurance commissioner and in the amount of at least one million dollars or a 
greater amount as the state insurance commissioner may establish by rule for a 
licensed profession or for any specialty within a profession, taking into account the 
nature and size of the business, then the company's members are personally liable 
to the extent that, had the insurance, bond, or other evidence of responsibility been 
maintained, it would have covered the liability in question. 

(3) For purposes of applying the provisions of chapter 18.100 RCW to a 
professional limited liability company, the terms "director" or "officer" means 
manager, "shareholder" means member, "corporation" means professional limited 
liability company, "articles of incorporation” means certificate of formation, 
"shares" or “capital stock" means a limited liability company interest, 
"incorporator" means the person who executes the certificate of formation, and 
"bylaws" means the lin ited liability company agreement. 

(4) The name of a professional limited liability company must contain either 
the words "Professional Limited Liability Company," or the words "Professional 
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Limited Liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or 
"PLLC" provided that the name of a professional limited liability company 
organized to render dental services shall contain the full names or surnames of all 
members and no other word than "chartered" or the words "professional services" 
or the abbreviation "P.L.L.C." or "PLLC." 

(5) Subject to the provisions in article VH of this chapter, the following may 
be a member of a professional limited liability company and may be the transferee 
of the interest of an ineligible person or deceased member of the professional 
limited liability company: 

(a) A professional corporation, if its shareholders, directors, and its officers 
other than the secretary and the treasurer, are licensed or otherwise legally 
authorized to render the same specific professional services as the professional 
limited liability company; and 

(b) Another professional limited liability company, if the managers and 
members of both professional limited liability companies are licensed or otherwise 
legally authorized to render the same specific professional services. 

(6)(a) Notwithstanding any other provision of this chapter, health care 
professionals who are licensed or certified pursuant to chapters 18.06, 18.19, 
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.57, 18.57A, 
18.64, 18.71, 18.71A, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may own 
membership interests in and render their individual professional services through 
one limited liability company and are to be considered, for the purpose of forming 
a limited liability company, as rendering the "same specific professional services" 
or "same professional services” or similar terms. 

(b) Notwithstanding any other provision of this chapter, health care 

rofessionals who are regulated under chapters 18,59 W w 
membership interests in and render tbeir individual professional services through 
one limited liability company formed for the sole purpose of providing professional 
services within their respective scope of practice, 

(c) Formation of a limited liability company under this subsection does not 
restrict the application of the uniform disciplinary act under chapter 18.130 RCW, 
or any applicable health care professional statutes under Title 18 RCW, including 
but not limited to restrictions on persons practicing a health profession without 
being appropriately credentialed and persons practicing beyond the scope of their 
credential. 


Passed the Senate March 12, 1999, 

Passed the House April 8, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999, 
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CHAPTER 129 
[Engrossed Substitute Senate Bill 5712) 
MOTEL LIQUOR LICENSES 


AN ACT Relating to motel liquor licenses; and amending RCW 66.24.540. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.24.540 and 1997 c 321 s 34 are each amended to read as 
follows: 

There shall be a retailer's license to be designated as a motel license. The 
mote] license may be issued to a motel ((that)) regardless of whether it holds ((ne)) 
any other class of license under this title. No license may be issued to a motel 
offering rooms to its guests on an hourly basis. The license authorizes the licensee 
to: 

(1) Sell, at retail, in locked honor bars, spirits in individual bottles not to 
exceed fifty milliliters, beer in individual cans or bottles not to exceed twelve 
ounces, and wine in individual bottles not to exceed one hundred eighty-seven 
milliliters, to registered guests of the motel for consumption in guest rooms. 

(a) Each honor bar must also contain snack foods. No more than one-half of 
the guest rooms may have honor bars. ((Fhe-beard-shat-eharge-e-reasonable-fee 
fer-this-Heense:)) 

(b) All spirits to be sold under the license must be purchased from the board. 

(c) The licensee shall require proof of age from the guest renting a guest room 
and requesting the use of an honor bar. The guest shall also execute an affidavit 
verifying that no one under twenty-one years of age shall have access to the spirits, 
beer, and wine in the honor bar. 


(2) Provide without additional charge, to overnight guests of the motel, beer 


and wine by the individual serving for on-premises consumption at a specified 
epular date, ti d place as be fixed b board If-service_b 


attendees is prohibited. All beer and wine service must be done by an alcohol 
server as defined in RCW 66,20.300 and comply with RCW 66.20.310. 

The annual fee for a motel license is five hundred dollars. 

"Motel" as used in this section means a ((faeitity-er-plaee-offering-three-or 
mere-self-eonteined-inits- designated by -number_tetter-or seme-ether- method of 
identifieationte-travelers-andtransient-guests)) transient accommodation licensed 
under chapter 70.62 RCW. 


As used in this section, “spirits,” "beer," and "wine" have the meanings 
defined in RCW 66.04.010. 


Passed the Senate March 17, 1999, 

Passed the House April 9, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999, 
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CHAPTER 130 
(Senate Bill 5777] 
PAYMENTS FOR DENTURIST SERVICES 


AN ACT Relating to payment for denturist services; and amending RCW 48.44.026. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.44.026 and 1994 sp.s. c 9 s 732 are each amended to read as 
follows: 

Checks in payment for claims pursuant to any health care service contract for 
health care services provided by persons licensed or regulated under chapters 
18.25, 18.29, 18.30, 18.32, 18.53, 18.57, 18.64, 18.71, 18.73, 18.74, 18.83, or 
18.79 RCW, as it applies to registered nurses and advanced registered nurse 
practitioners, where the provider is not a participating provider under a contract 
with the health care service contractor, shall be made out to both the provider and 
the enrolled participant with the provider as the first named payee, jointly, to 
require endorsement by each: PROVIDED, That payment shall be made in the 
single name of the enrolled participant if the enrolled participant as part of his or 
her claim furnishes evidence of prepayment to the health care service provider: 
AND PROVIDED FURTHER, That nothing in this section shall preclude a health 
care service contractor from voluntarily issuing payment in the single name of the 
provider, 

Passed the Senate March 13, 1999, 

Passed the House April 8, 1999, 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 131 
[Engrossed Senate Bill 5843] 
HOUSING FINANCE COMMISSION—PLAN AND BONDS 


AN ACT Relating to the housing finance commission; and amending RCW 43.180.070 and 
43.180.160. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.180.070 and 1983 c 161 s 7 are each amended to read as 
follows: 

The commission shall adopt a general plan of housing finance objectives to 
be implemented by the commission during the period of the plan. ((Fhe 
eemnarsston-shal—adoept + _plan—ne—tate rah ecembe ; 83;)) The 
commission may exercise the powers authorized under this chapter prior to the 
adoption of the initial plan, In developing the plan, the commission shall consider 
and set objectives for: 

(1) The use of funds for single-family and multifamily housing; 

(2) The use of funds for new construction, rehabilitation, including refinancing 
of existing debt, and home purchases; 
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(3) The housing needs of low-income and moderate-income persons and 
families, and of elderly or mentally or physically handicapped persons; 

(4) The use of funds in coordination with federal, state, and local housing 
programs for low-income persons; 

(5) The use of funds in urban, rural, suburban, and special areas of the state; 

(6) The use of financing assistance to stabilize and upgrade declining urban 
neighborhoods; 

(7) The use of financing assistance for economically depressed areas, areas of 
minority concentration, reservations, and in mortgage-deficient areas; 

(8) The geographical distribution of bond proceeds so that the benefits of the 
housing programs provided under this chapter will be available to address demand 
on a fair basis throughout the state; 

(9) The use of financing assistance for implementation of cost-effective energy 
efficiency measures in dwellings. 

The plan shall include an estimate of the amount of bonds the commission will 
issue during the term of the plan and how bond proceeds will be expended. 

The plan shall be adopted by resolution of the commission following at least 
one public hearing thereon, notice of which shall be made by mailing to the clerk 
of the governing body of each county and by publication in the Washington State 
Register no more than forty and no less than twenty days prior to the hearing. A 
draft of the plan shall be made available not less than thirty days prior to any such 
public hearing. At least every two years, the commission shall report to the 
eeisiaiure regarding implementation ont the ie pion, 


aer ES The commission may iy eiel adate 


the plan. Proposed changes of the plan shall be submitted to the chief clerk of the 
house and secretary of the senate for transmittal to and review by the appropriate 
standing committees. This submittal of proposed changes shall occur at least 
fourteen days before final adoption of the changes by the commission. 

The commission shall adopt rules designed to result in the use of bond 


proceeds in a manner consistent with the plan. ((“Fhese-rules-shalt-be-adepted-and 
tr-full-foree-and-effeet by February+,1984.)) The commission may periodically 
update its rules. 

(( Thai ORT iQ AH 
EE HE wsnar brie ores Een 1084) This $ section is Hessel to 


deal only with the use of bond proceeds and nothing in this section shall be 
construed as a limitation on the commission's authority to issue bonds. 


Sec. 2, RCW 43.180.160 and 1996 c 310 s 2 are each amended to read as 
follows: 

The total amount of outstanding indebtedness of the commission may not 
exceed ((twe)) three billion dollars at any time. The calculation of outstanding 
indebtedness shall include the initial principal amount of an issue and shall not 
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include interest that is either currently payable or that accrues as a part of the face 
amount of an issue payable at maturity or earlier redemption. Outstanding 
indebtedness shall not include notes or bonds as to which the obligation of the 
commission has been satisfied and discharged by refunding or for which payment 
has been provided by reserves or otherwise. 


Passed the Senate March 16, 1999, 

Passed the House April 8, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 132 
|Substitute Senate Bill 5746) 
MULTIPLE-UNIT DWELLINGS—TAX EXEMPTION 


AN ACT Relating to the exemption for new and rehabilitated multiple-unit dwellings in urban 
centers; and amending RCW 84.14.020 and 84.14.050. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 84.14.020 and 1995 c 375 s 5 are each amended to read as 
follows: 

(1) The value of new housing construction, conversion, and rehabilitation 
improvements qualifying under this chapter is exempt from ad valorem property 
taxation, for ten successive years beginning January 1 of the year immediately 
following the calendar year ((after)) of issuance of the certificate of tax exemption 
eligibility. However, the exemption does not include the value of land or 
nonhousing-related improvements not qualifying under this chapter. 

(2) In the case of rehabilitation of existing buildings, the exemption does not 
include the value of improvements constructed prior to the submission of the 
application required under this chapter. The incentive provided by this chapter is 
in addition to any other incentives, tax credits, grants, or other incentives provided 
by law. 

(3) This chapter does not apply to increases in assessed valuation made by the 
assessor On nonqualifying portions of building and value of land nor to increases 
made by lawful order of a county board of equalization, the department of revenue, 
or a county, to a class of property throughout the county or specific area of the 
county to achieve the uniformity of assessment or appraisal required by law. 

Sec. 2. RCW 84.14.050 and 1997 c 429 s 43 are each amended to read as 
follows: 

An owner of property seeking tax incentives under this chapter must complete 
the following procedures: 

(1) In the case of rehabilitation or where demolition or new construction is 
required, the owner shall secure from the governing authority or duly authorized 
agent, before commencement of rehabilitation improvements or new construction, 
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verification of property noncompliance with applicable building and housing 
codes; 

(2) In the case of new and rehabilitated multifamily housing, the owner shall 
apply to the city on forms adopted by the governing authority. The application 
must contain tbe following: 

(a) Information setting forth the grounds supporting the requested exemption 
including information indicated on the application form or in the guidelines; 

(b) A description of the project and site plan, including the floor plan of units 
and other information requested; 

(c) A statement that the applicant is aware of the potential tax liability 
involved when the property ceases to be eligible for the incentive provided under 
this chapter; 

(3) The applicant must verify the application by oath or affirmation; and 

(4) The application must be ((made-en-er-befereApritt-of eaet-year_and 
must-be)) accompanied by the application fee, if any, required under RCW 
84.14.080. The governing authority may permit the applicant to revise an 
application before final action by the governing authority. 


Passed the Senate March II, 1999. 

Passed the House April 9, 1999, 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 133 
[Second Substitute Senate Bill 5766] 
LONG-TERM CARE OMBUDSMAN—DUTIES 


AN ACT Relating to the long-term care ombudsman program; amending RCW 43.190.060; 
adding a new section to chapter 43.190 RCW; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.190.060 and 1995 Ist sp.s. c 18 s 33 are each amended to 
read as follows: 

A long-term care ombudsman shall: 

(1) Identify, investigate, and resolve complaints made by or on behalf of 
residents of long-term care facilities relating to administrative action, inaction, or 
decisions which may adversely affect the health, safety, welfare, and rights of these 
individuals; 

(2) Monitor the development and implementation of federal, state, and local 
laws, rules, regulations, and policies with respect to long-term care facilities in this 
State; 


(3) Provide information as appropriate to residents, resident representatives, 
and others regarding the rights of residents, and to public agencies regarding the 


problems of individuals residing in long-term care facilities; and 
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(4) Provide for training volunteers and promoting the development of citizen 
organizations to participate in the ombudsman program. ((A-vehinteer-tong-ternt 


aferma i ; e-the-department:)) A trained 
volunteer long-term care ombudsman, in accordance with the policies and 
procedures established by the state long-term care ombudsman program, shall 
inform residents, their representatives, and others about the rights of residents, and 
may identify, investigate, and resolve complaints made by or on behalf of residents 
of long-term care facilities relating to action, inaction, or decisions, that may 
adversely affect the health, safety, welfare, and rights of these individuals. 

Nothing in chapter, . .. Laws of 1999 (this act) shall be construed to empower 
the state long-term care ombudsman or any local long-term care ombudsman with 
statutory or regulatory licensing or sanctioning authority. 

NEW SECTION, Sec. 2. A new section is added to chapter 43.190 RCW to 
read as follows: 

A local long-term care ombudsman, including a trained volunteer long-term 
care ombudsman, shall have the duties and authority set forth in the federal older 
Americans act (42 U.S.C. Sec. 3058 et seq.) for local ombudsmen. The state long- 
term care ombudsman and representatives of the office of the state long-term care 
ombudsman, shall have the duties and authority set forth in the federal older 
Americans act for the state long-term care ombudsman and representatives of the 
office of the state long-term care ombudsman. 


NEW SECTION. Sec. 3. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, See. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the Senate March 15, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999, 
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CHAPTER 134 
[Senate Bill 5986] 
LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT SYSTEM—DUTY 
CONNECTED DEATH BENEFITS 


AN ACT Relating to duty connected death benefits under the law enforcement officers’ and fire 
fighters' retirement system, plan t; amending RCW 41.26.160; adding a new section to chapter 41.26 
RCW; creating new sections; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sce, 1. The purpose of sections | through 4 of this act is 
to clarify that the intent of the legislature in enacting RCW 41.26.160, insofar as 
that section provides benefits to members or surviving spouses for deaths incurred 
in the line of duty, was to provide a statute in the nature of a workers’ 
compensation act that provides compensation to employees or surviving spouses 
for personal injuries or deaths incurred in the course of employment. Accordingly, 
this act amends and divides RCW 41.26.160 into two separate sections. Section 
2 of this act clarifies and emphasizes the legislature's intent that the death benefits 
granted by RCW 41.26.160, as amended, are granted only to those members who 
die or become disabled by any injury or incapacity that is incurred in the line of 
duty. Section 3 of this act continues to provide death retirement benefits to 
members or surviving spouses for deaths not incurred in the line of duty. 

Sec. 2, RCW 41.26.160 and 1991 sp.s. c 11 s 5 are each amended to read as 
follows: 

(1) In the event of the duty connected death of any member who is in active 
service, or who has vested under the provisions of RCW 41.26.090 with twenty or 
more service credit years of service, or who is on duty connected disability leave 
or retired((;-whether)) for duty connected disability ((er-serviee)), the surviving 
spouse shall become entitled to receive a monthly allowance equal to fifty percent 
of the final average salary at the date of death if active, or the amount of retirement 
allowance the vested member would have received at age fifty, or the amount of 
the retirement allowance such retired member was receiving at the time of death 
if retired for ((serviee-or)) duty connected disability. The amount of this allowance 
will be increased five percent of final average salary for each child as defined in 
RCW 41.26.030(7), ((as-new-er-hereafter-amended;)) subject to a maximum 
combined allowance of sixty percent of final average salary: PROVIDED, That 
if the child or children is or are in the care of a legal guardian, payment of the 
increase attributable to each child will be made to the child's legal guardian or, in 
the absence of a legal guardian and if the member has created a trust for the benefit 
of the child or children, payment of the increase attributable to each child will be 
made to the trust. 

(2) If at the time of the duty connected death of a vested member with twenty 
or more service credit years of service as provided in subsection (1) of this section 
or a member retired for ((serviee-er)) duty connected disability, the surviving 
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spouse has not been lawfully married to such member for one year prior to 
retirement or separation from service if a vested member, the surviving spouse 
shall not be eligible to receive the benefits under this section: PROVIDED, That 
if a member dies as a result of a disability incurred in the line of duty, then if he or 
she was married at the time he or she was disabled, the surviving spouse shall be 
eligible to receive the benefits under this section. 

(3) If there be no surviving spouse eligible to receive benefits at the time of 
such member's duty connected death, then the child or children of such member 
shall receive a monthly allowance equal to thirty percent of final average salary for 
one child and an additional ten percent for each additional child subject to a 
maximum combined payment, under this subsection, of sixty percent of final 
average salary. When there cease to be any eligible children as defined in RCW 
41.26,030(7), ((as-new-erhereafter-amended;)) there shall be paid to the legal heirs 
of ((stid)) the member the excess, if any, of accumulated contributions of ((said)) 
the member at the time of death over all payments made to survivors on his or her 
behalf under this chapter; PROVIDED, That payments under this subsection to 
children shall be prorated equally among the children, if more than one. If the 
member has created a trust for the benefit of the child or children, the payment 
shall be made to the trust. 

(4) In the event that there is no surviving spouse eligible to receive benefits 
under this section, and that there be no child or children eligible to receive benefits 
under this section, then the accumulated contributions shall be pag to the estate of 
((said)) the member. 

(5) If a surviving spouse receiving benefits under the provisions of this section 
thereafter dies and there are children as defined in RCW 41.26,030(7), ((as-new-er 
hereafter-amended;)) payment to the spouse shall cease and the child or children 
shall receive the benefits as provided in subsection (3) of this section. 

(6) The payment provided by this section shall become due the day following 
the date of death and payments shall be retroactive to that date. 


NEW SECTION, Sec. 3. A new section is added to chapter 41.26 RCW 
under the subchapter heading "plan 1" to read as follows: 

(1) In the event of the nonduty connected death of any member who is in 
active service, or who has vested under the provisions of RCW 41.26.090 with 
twenty or more service credit years of service, or who is on disability leave or 
retired, whether for nonduty connected disability or service, the surviving spouse 
shall become entitled to receive a monthly allowance equal to fifty percent of the 
final average salary at the date of death if active, or the amount of retirement 
allowance the vested member would have received at age fifty, or the amount of 
the retirement allowance such retired member was receiving at the time of death 
if retired for service or nonduty connected disability. The amount of this allowance 
will be increased five percent of final average salary for each child as defined in 
RCW 41.26,030(7), subject to a maximum combined allowance of sixty percent 
of final average salary: PROVIDED, That if the child or children is or are in the 
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care of a legal guardian, payment of the increase attributable to each child will be 
made to the child's legal guardian or, in the absence of a legal guardian and if the 
member has created a trust for the benefit of the child or children, payment of the 
increase attributable to each child will be made to the trust. 

(2) If at the time of the death of a vested member with twenty or more service 
credit years of service as provided in subsection (I) of this section or a member 
retired for service or disability, the surviving spouse has not been lawfully married 
to such member for one year prior to retirement or separation from service if a 
vested member, the surviving spouse shall not be eligible to receive the benefits 
under this section. 

(3) If there be no surviving spouse eligible to receive benefits at the time of 
such member's death, then the child or children of such member shall receive a 
monthly allowance equal to thirty percent of final average salary for one child and 
an additional ten percent for each additional child subject to a maximum combined 
payment, under this subsection, of sixty percent of final average salary. When 
there cease to be any eligible children as defined in RCW 41.26.030(7), there shall 
be paid to the legal heirs of the member the excess, if any, of accumulated 
contributions of the member at the time of death over all payments made to 
survivors on his or her behalf under this chapter: PROVIDED, That payments 
under this subsection to children shall be prorated equally among the children, if 
more than one. If the member has created a trust for the benefit of the child or 
children, the payment shall be made to the trust. 

(4) In the event that there is no surviving spouse eligible to receive benefits 
under this section, and that there be no child or children eligible to receive benefits 
under this section, then the accumulated contributions shall be paid to the estate of 
said member. 

(5) If a surviving spouse receiving benefits under the provisions of this section 
thereafter dies and there are children as defined in RCW 41.26.030(7), payment to 
the spouse shall cease and the child or children shall receive the benefits as 
provided in subsection (3) of this section. 

(6) The payment provided by this section shall become due the day following 
the date of death and payments shall be retroactive to that date. 


NEW SECTION. Sec. 4. The provisions of section 2 of this act apply 
retrospectively to all line of duty death retirement allowances granted under chapter 
41,26 RCW prior to the effective date of this act. 


NEW SECTION, Sec. 5, This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately, 

Passed the Senate March 9, 1999, 

Passed the House April I2, 1999. 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999, 
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CHAPTER 135 
[Senate Bill 5987} 
LAW ENFORCEMENT OFFICERS’ AND FIRE FIGHTERS’ RETIREMENT SYSTEM— 
WITHDRAWAL OF ACCUMULATED CONTRIBUTIONS 
AN ACT Relating to the withdrawal of accumulated contributions under the law enforcement 
officers’ and fire fighters' retirement system; amending RCW 41.26.470; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.26.470 and 1995 c 144 s 18 are each amended to read as 
follows: 

(1) A member of the retirement system who becomes totally incapacitated for 
continued employment by an employer as determined by the director shall be 
eligible to receive an allowance under the provisions of RCW 41,26.410 through 
41.26.550. Such member shall receive a monthly disability allowance computed 
as provided for in RCW 41.26.420 and shall have such allowance actuarially 
reduced to reflect the difference in the number of years between age at disability 
and the attainment of age fifty-five. 

(2) Any member who receives an allowance under the provisions of this 
section shall be subject to such comprehensive medical examinations as required 
by the department. If such medical examinations reveal that such a member has 
recovered from the incapacitating disability and the member is no longer entitled 
to benefits under Title 5! RCW, the retirement allowance shall be canceled and the 
member shall be restored to duty in the same civil service rank, if any, held by the 
member at the time of retirement or, if unable to perform the duties of the rank, 
then, at the member's request, in such other like or lesser rank as may be or become 
open and available, the duties of which the member is then able to perform. In no 
event shall a member previously drawing a disability allowance be returned or be 
restored to duty at a salary or rate of pay less than the current salary attached to the 
rank or position held by the member at the date of the retirement for disability. If 
the department determines that the member is able to return to service, the member 
is entitled to notice and a hearing. Both the notice and the hearing shall comply 

with the requirements of chapter 34.05 RCW, the Administrative Procedure Act. 
i (3) Those members subject to this chapter who became disabled in the line of 
duty on or after July 23, 1989, and who receive benefits under RCW 41.04.500 
through 41.04.530 or similar benefits under RCW 41.04.535 shall receive or 
continue to receive service credit subject to the following: 

(a) No member may receive more than one month's service credit in a calendar 
month, 

(b) No service credit under this section may be allowed after a member 
separates or is separated without leave of absence. 

(c) Employer contributions shal! be paid by the employer at the rate in effect 
for the period of the service credited. 
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(d) Employee contributions shall be collected by the employer and paid to the 
department at the rate in effect for the period of service credited. 

(e) State contributions shall be as provided in RCW 41.26.450. 

(f) Contributions shall be based on the regular compensation which the 
member would have received had the disability not occurred. 

(g) The service and compensation credit under this section shall be granted for 
a period not to exceed six consecutive months. 

(h) Should the legislature revoke the service credit authorized under this 
section or repeal this section, no affected employee is entitled to receive the credit 
as a matter of contractual right. 

(4)(a) If the recipient of a monthly retirement allowance under this section dies 
before the total of the retirement allowance paid to the recipient equals the amount 
of the accumulated contributions at the date of retirement, then the balance shall 
be paid to the member's estate, or such person or persons, trust, or organization as 
the recipient has nominated by written designation duly executed and filed with the 
director, or, if there is no such designated person or persons still living at the time 
of the recipient's death, then to the surviving spouse, or, if there is neither such 
designated person or persons still living at the time of his or her death nor a 
surviving spouse, then to his or her legal representative. 

(b) If a recipient of a monthly retirement allowance under this section died 
before April 27, 1989, and before the total of the retirement allowance paid to the 
recipient equaled the amount of his or her accumulated contributions at the date of 
retirement, then the department shall pay the balance of the accumulated 
contributions to the member's surviving spouse or, if there is no surviving spouse, 
then in equal shares to the member's children. If there is no surviving spouse or 
children, the department shall retain the contributions, 
canceled for any cause ot al into service or retirement for servic 
he or she shall be paid the excess, if any, of the accumulated contributions at the 

i eti nt over al i i t 

NEW SECTION, Sec. 2. Section | of this act applies to any member who 

received a disability retirement allowance on or after February I, 1990. 


Passed the Senate March 12, 1999, 

Passed the House April 12, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999, 


CHAPTER 136 
(Substitute Senate Bill 6009} 
DISABLED PARKING—SPECIAL IDENTIFICATION CARDS 


AN ACT Relating to nonphoto identification cards for disabled parking; and amending RCW 
46.16.381. 


[452] 


WASHINGTON LAWS, 1999 Ch. 136 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 46.16.381 and 1998 c 294 s 1 are each amended to read as 
follows: 

(1) The director shall grant special parking privileges to any person who has 
a disability that limits or impairs the ability to walk and meets one of the following 
criteria, as determined by a licensed physician: 

(a) Cannot walk two hundred feet without stopping to rest; 

(b) Is severely limited in ability to walk due to arthritic, neurological, or 
orthopedic condition; 

(c) Is so severely disabled, that the person cannot walk without the use of or 
assistance from a brace, cane, another person, prosthetic device, wheelchair, or 
other assistive device; 

(d) Uses portable oxygen; 

(e) Is restricted by lung disease to such an extent that forced expiratory 
respiratory volume, when measured by spirometry is less than one liter per second 
or the arterial oxygen tension is less than sixty mm/hg on room air at rest; 

(f) Impairment by cardiovascular disease or cardiac condition to the extent that 
the person's functional limitations are classified as class III or IV under standards 
accepted by the American Heart Association; or 

(g) Has a disability resulting from an acute sensitivity to automobile emissions 
which limits or impairs the ability to walk. The personal physician of the applicant 
shall document that the disability is comparable in severity to the others listed in 
this subsection. 

(2) The applications for disabled parking permits and temporary disabled 
parking permits are official state documents. Knowingly providing false 
information in conjunction with the application is a gross misdemeanor punishable 
under chapter 9A.20 RCW. The following statement must appear on each 
application form immediately below the physician's signature and immediately 
below the applicant's signature: "A disabled parking permit may be issued only for 
a medical necessity that severely affects mobility (RCW 46.16.381). Knowingly 
providing false information on this application is a gross misdemeanor. The 
penalty is up to one year in jail and a fine of up to $5,000 or both." 

(3) Persons who qualify for special parking privileges are entitled to receive 
from the department of licensing a removable windshield placard bearing the 
international symbol of access and an individual serial number, along with a 
special identification card bearing the ((phetegraph;)) name((;)) and date of birth 
of the person to whom the placard is issued, and the placard's serial number. The 


special identification card shall be issued no later than January 1, 2000, to all 
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shall assess options for issuing a photo identification card to each person who 
qualifies for a permanent parking placard, a temporary parking placard, or a special 
disabled parking license plate and report findings to the legislative transportation 
committee no later than December 31, 2000. The department shall design the 
placard to be displayed when the vehicle is parked by suspending it from the 
rearview mirror, or in the absence of a rearview mirror the card may be displayed 
on the dashboard of any vehicle used to transport the disabled person. Instead of 
regular motor vehicle license plates, disabled persons are entitled to receive special 
license plates bearing the international symbol of access for one vehicle registered 
in the disabled person's name. Disabled persons who are not issued the special 
license plates are entitled to receive a second special placard upon submitting a 
written request to the department. Persons who have been issued the parking 
privileges and who are using a vehicle or are riding in a vehicle displaying the 
special license plates or placard may park in places reserved for mobility disabled 
persons. The director shall adopt rules providing for the issuance of special 
placards and license plates to public transportation authorities, nursing homes 
licensed under chapter 18.51 RCW, hoarding homes licensed under chapter 18.20 
RCW, senior citizen centers, private nonprofit agencies as defined in chapter 24.03 
RCW, and vehicles registered with the department as cabulances that regularly 
transport disabled persons who have been determined eligible for special parking 
privileges provided under this section. The director may issue special license 
plates for a vehicle registered in the name of the public transportation authority, 
nursing home, boarding homes, senior citizen center, private nonprofit agency, or 
cabulance service if the vehicle is primarily used to transport persons with 
disabilities described in this section. Public transportation authorities, nursing 
homes, boarding homes, senior citizen centers, private nonprofit agencies, and 
cabulance services are responsible for insuring that the special placards and license 
plates are not used improperly and are responsible for all fines and penalties for 
improper use. 

(4) Whenever the disabled person transfers or assigns his or her interest in the 
vehicle, the special license plates shall be removed from the motor vehicle, If 
another vehicle is acquired by the disabled person and the vehicle owner qualifies 
for a special plate, the plate shall be attached to the vehicle, and the director shall 
be immediately notified of the transfer of the plate. If another vehicle is not 
acquired by the disabled person, the removed plate shall be immediately 
surrendered to the director. 

(5) The special license plate shall be renewed in the same manner and at the 
time required for the renewal of regular motor vehicle license plates under this 
chapter. No special license plate may be issued to a person who is temporarily 
disabled. A person who has a condition expected to improve within six months 
may be issued a temporary placard for a period not to exceed six months. If the 
condition exists after six months a new temporary placard shall be issued upon 
receipt of a new certification from the disabled person's physician. The permanent 
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parking placard and ((pkete)) identification card of a disabled person shall be 
renewed at least every five years, as required by the director, by satisfactory proof 
of the right to continued use of the privileges. In the event of the permit holder's 
death, the parking placard and ((phete)) identification card must be immediately 
surrendered to the department. The department shall match and purge its disabled 
permit data base with available death record information at least every twelve 
months, 

(6) Each person who has been issued a permanent disabled parking permit on 
or before July 1, 1998, must renew the permit no later than July 1, 2003, subject 
to a schedule to be set by the department, or the permit will expire. 

(7) Additional fees shall not be charged for the issuance of the special placards 
or the ((phete)) identification cards. No additional fee may be charged for the 
issuance of the special license plates except the regular motor vehicle registration 
fee and any other fees and taxes required to be paid upon registration of a motor 
vehicle. 

(8) Any unauthorized use of the special placard, special license plate, or 
((phete)) identification card is a traffic infraction with a monetary penalty of two 
hundred fifty dollars. 

(9) It is a parking infraction, with a monetary penalty of two hundred fifty 
dollars for a person to make inaccessible the access aisle located next to a space 
reserved for physically disabled persons, The clerk of the court shall report all 
violations related to this subsection to the department. 

(10) It is a parking infraction, with a monetary penalty of two hundred fifty 
dollars for any person to park a vehicle in a parking place provided on private 
property without charge or on public property reserved for physically disabled 
persons without a special license plate or placard. If a person is charged with a 
violation, the person shall not be determined to have committed an infraction if the 
person produces in court or before the court appearance the special license plate or 
placard required under this section. A local jurisdiction providing nonmetered, on- 
street parking places reserved for physically disabled persons may impose by 
ordinance time restrictions of no less than four hours on the use of these parking 
places. A local jurisdiction may impose hy ordinance time restrictions of no less 
than four hours on the use of nonreserved, on-street parking spaces by vehicles 
displaying the special parking placards. All time restrictions must be clearly 
posted. 

(11) The penalties imposed under subsections (9) and (10) of this section shall 
be used by that local jurisdiction exclusively for law enforcement. The court may 
also impose an additional penalty sufficient to reimburse the local jurisdiction for 
any costs it may have incurred in removal and storage of the improperly parked 
vehicle. 

(12) Except as provided by subsection (2) of this section, it is a traffic 
infraction with a monetary penalty of two hundred fifty dollars for any person 
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willfully to obtain a special license plate, placard, or ((phete)) identification card 
in a manner other than that established under this section. 

(13)(a) A law enforcement agency authorized to enforce parking laws may 
appoint volunteers, with a limited commission, to issue notices of infractions for 
violations of this section or RCW 46.61.581. Volunteers must be at least twenty- 
one years of age. The law enforcement agency appointing volunteers may 
establish any other qualifications the agency deems desirable. 

(b) An ager“. appointing volunteers under this section must provide training 
to the volunteers before authorizing them to issue notices of infractions, 

(c) A notice of infraction issued by a volunteer appointed under this subsection 
has the same force and effect as a notice of infraction issued by a police officer for 
the same offense. 

(d) A police officer or a volunteer may request a person to show the person's 
((phete)) identification card or special parking placard when investigating the 
possibility of a violation of this section. If the request is refused, the person in 
charge of the vehicle may be issued a notice of infraction for a violation of this 
section. 

(14) For second or subsequent violations of this section, in addition to a 
monetary fine, the violator must complete a minimum of forty hours of: 

(a) Community service for a nonprofit organization that serves the disabled 
community or persons having disabling diseases; or 

(b) Any other community service that may sensitize the violator to the needs 
and obstacles faced by persons who have disabilities. 

(15) The court may not suspend more than one-half of any fine imposed under 
subsection (8), (9), (10), or (12) of this section. 

Passed the Senate March 15, 19°9, 

Passed the House April 8, 1999. 

Approved by the Governor April 28, 1999, 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 137 
[Senate Bill 6019) 
CROP CREDIT ASSOCIATIONS—REPEALED 


AN ACT Relating to crop credit associations; and repealing RCW 31.16.020, 31.16.025, 
31.16.028, 31.16.030, 31.16.040, 31.16.050, 31.16.060, 31.16.070, 31.16.080, 31.16.090, 31.16.100, 
31.16.110, 31.16.120, 31.16.130, 31.16.150, 31.16.160, 31.16.170, 31.16.180, 31.16.190, 31.16.200, 
31.16.210, 31.16.220, 31.16.230, 31.16.240, 31.16.250, 31.16.255, 31.16.260, 31.16.270, 31.16.280, 
31.16.290, 31.16.300, 31.16.310, 31.16.320, 31.16.900, and 31.16.910. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 31.16.020 and 1921 c 121 s 2; 

(2) RCW 31.16.025 and 1988 c 25 s 6 & 1921 c 121 s 3; 
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(3) RCW 31.16.028 and 1921 c 121 s 4; 

(4) RCW 31.16.030 and 1988 c 25 s 7 & 1921 c 121 s 5; 
(5) RCW 31.16.040 and 1981 c 302 s 24 & 1921 c 121 s 6; 
(6) RCW 31.16.050 and 1921 c 121 s 7; 

(7) RCW 31.16.060 and 1921 c 121 s 8; 

(8) RCW 31.16.070 and 1981 c 302 s 25 & 1921 c 121 s 9; 
(9) RCW 31.16.080 and 1921 c 121 s 10; 

(10) RCW 31.16.090 and 1921 c 121s 11; 

(11) RCW 31.16.100 and 1921 c 121 s 12; 

(12) RCW 31.16.110 and 1921 c 121 s 13; 

(13) RCW 31.16.120 and 1921 c 121 s 14; 

(14) RCW 31.16.130 and 1921 c 121 s 15; 

(15) RCW 31.16.150 and 1921 c 121 s 16; 

(16) RCW 31.16.160 and 1921 c 121 s 17; 

(17) RCW 31.16.170 and 1921 c 121 s 18; 

(18) RCW 31.16.180 and 1921 c 121 s 19; 

(19) RCW 31.16.190 and 1921 c 121 s 20; 

(20) RCW 31.16.200 and 1921 c 121 s 21; 

(21) RCW 31.16.210 and 1921 c 121 s 22; 

(22) RCW 31.16.220 and 1921 c 121 s 23; 

(23) RCW 31.16.230 and 1988 c 25 s 8 & 1921 c 121 s 24; 
(24) RCW 31.16.240 and 1921 c 121 s 25; 

(25) RCW 31.16.250 and 1921 c 121 s 26; 

(26) RCW 31.16.255 and 1921 c 121 s 27; 

(27) RCW 31.16.260 and 1921 c 121 s 28; 

(28) RCW 31.16.270 and 1921 c 121 s 29; 

(29) RCW 31.16.280 and 1921 c 121 s 30; 

(30) RCW 31.16.290 and 1921 c 121 s 31; 

(31) RCW 31.16.300 and 1921 c 121 s 32; 

(32) RCW 31.16.310 and 1988 c 25 s 9 & 1921 c 121 s 33; 
(33) RCW 31.16.320 and 1921 c 121 s 34; 

(34) RCW 31.16.900 and 1921 c 121 s 1; and 

(35) RCW 31.16.910 and 1921 c 121 s 35. 

Passed the Senate March 13, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999. 


CHAPTER 138 
(Engrossed Substitute Senate Bill 6020] 
DRIVER'S LICENSES—SOCIAL SECURITY NUMBER REQUIREMENT 


AN ACT Relating to recording of social security numbers on applications for licenses to assist 
in child support enforcement; amending RCW 26.23.150; and creating a new section. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature declares that enhancing the 
effectiveness of child support enforcement is an essential public policy goal, but 
that the use of social security numbers on licenses is an inappropriate, intrusive, 
and offensive method of improving enforceability. The legislature also finds that, 
in 1997, the federal government threatened sanction by withholding of funds for 
programs for poor families if states did not comply with a federal requirement to 
use social security numbers on licenses, thus causing the legislature to enact such 
provisions under protest. Since that time, the federal government has delayed 
implementation of the noncommercial driver's license requirement until October 
1, 2000. 

The legislature will require compliance with federal law in this matter only at 
such time and in the event that the federal government actually implements the 
requirement of using social security numbers on noncommercial driver's license 
applications. Therefore, the legislature intends to delay the implementation of 
provisions enacted in 1998 requiring social security numbers be recorded on all 
applications for noncommercial driver's licenses. 


Sec. 2. RCW 26.23.150 and 1998 c 160 s 7 are each amended to read as 
follows: 

In order to assist in child support enforcement as required by federal law, all 
applicants for an original, replacement, or renewal of a professional license, 
commercial driver's license, occupational license, or recreational license must 
furnish the licensing agency with the applicant's social security number, which 
shall be recorded on the application. No applicant for an original, replacement, or 
renewal noncommercial driver's license is ired to ish the licensing agenc 
with the applicant's social security number for purposes of assisting in child 
support enforcement prior to the time necessary to comply with the federal 


deadline. The licensing agencies collecting social security numbers shall not 
display the social security number on the license document. Social security 
numbers collected by licensing agencies shall not be disclosed except as required 
by state or federal law or under RCW 26.23.120. 


Passed the Senate March 10, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor April 28, 1999. 

Filed in Office of Secretary of State April 28, 1999, 


CHAPTER 139 
[Senate Bill 5021] 
DEMONSTRATION FARMS—PROPERTY TAX EXEMPTION 
AN ACT Relating to the property taxation of nonprofit organizations providing demonstration 
farms with research and extension facilities, public agricultural museums, and educational tour sites; 


amending RCW 84.34.108; reenacting and amending RCW 84.36.805 and 84.36.810; and adding a 
new section to chapter 84.36 RCW. 
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Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW to 
read as follows: 

(1) All real and personal property owned by a nonprofit organization, 
corporation, or association to provide a demonstration farm with research and 
extension facilities, a public agricultural museum, and an educational tour site, 
which is used by a state university for agricultural research and education 
programs, is exempt from property taxation. This exemption includes all real and 
personal property that may be used in the production and sale of agricultural 
products, not to exceed fifty acres, if the income is used to further the purposes of 
the organization, corporation, or association. 

(2) To qualify for this exemption: 

(a) The nonprofit organization, corporation, or association must be qualified 
for exemption under section 501(c)(3) of the internal revenue code of 1986 (26 
U.S.C. Sec. 501(c)(3)); and 

(b) The property must be used exclusively for the purposes for which the 
exemption is granted, except as provided in RCW 84.36.805. 

Sec. 2, RCW 84.34.108 and 1992 c 69 s 12 are each ainended to read as 
follows: 

(1) When land has once been classified under this chapter, a notation of such 
classification shall be made each year upon the assessment and tax rolls and such 
land shall be valued pursuant to RCW 84.34.060 or 84.34.065 until removal of all 
or a portion of such classification by the assessor upon occurrence of any of the 
following: 

(a) Receipt of notice from the owner to remove all or a portion of such 
classification; 

(b) Sale or transfer to an ownership, except a transfer that resulted from a 
default in loan payments made to or secured by a governmental agency that intends 
to or is required by law or regulation to resell the property for the same use as 
before, making all or a portion of such land exempt from ad valorem taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, unless the 
new owner has signed a notice of classification continuance, except transfer to an 
owner who is an heir or devisee of a deceased owner shall not, by itself, result in 
removal of classification. The signed notice of continuance shall be attached to the 
real estate excise tax affidavit provided for in RCW ((82-45-420,-as-new—or 
hereafter-amended)) 82.45.150. The notice of continuance shall be on a form 
prepared by the department of revenue. If the notice of continuance is not signed 
by the new owner and attached to the real estate excise tax affidavit, all additional 
taxes calculated pursuant to subsection (3) of this section shall become due and 
payable by the seller or transferor at time of sale. The county auditor shall not 
accept an instrument of conveyance of classified land for filing or recording unless 
the new owner has signed the notice of continuance or the additional tax has been 
paid. The seller, transferor, or new owner may appeal the new assessed valuation 


[ 459} 


Ch. 139 WASHINGTON LAWS, 1999 


calculated under subsection (3) of this section to the county board of equalization. 
Jurisdiction is hereby conferred on the county board of equalization to hear these 
appeals; 

(d) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that all or a portion of such land no longer meets the 
criteria for classification under this chapter. The criteria for classification pursuant 
to this chapter continue to apply after classification has been granted. 

The granting authority, upon request of an assessor, shall provide reasonable 
assistance to the assessor in making a determination whether such land continues 
to meet the qualifications of RCW 84.34.020 (1) or (3). The assistance shall be 
provided within thirty days of receipt of the request. 

(2) Within thirty days after such removal of all or a portion of such land from 
current use classification, the assessor shall notify the owner in writing, setting 
forth the reasons for such removal. The seller, transferor, or owner may appeal 
such removal to the county board of equalization. 

(3) Unless the removal is reversed on appeal, the assessor shall revalue the 
affected land with reference to full market value on the date of removal from 
classification, Both the assessed valuation before and after the removal of 
classification shall be listed and taxes shall be allocated according to that part of 
the year to which each assessed valuation applies. Except as provided in 
subsection (5) of this section, an additional tax, applicable interest, and penalty 
shall be imposed which shall be due and payable to the county treasurer thirty days 
after the owner is notified of the amount of the additional tax. As soon as possible, 
the assessor shall compute the amount of such an additional tax, applicable interest, 
and penalty and the treasurer shall mail notice to the owner of the amount thereof 
and the date on which payment is due. The amount of such additional tax, 
applicable interest, and penalty shall be determined as follows: 

(a) The amount of additional tax shall be equal to the difference between the 
property tax paid as "open space land", "farm and agricultural land", or "timber 
land" and the amount of property tax otherwise due and payable for the seven years 
last past had the land not been so classified; 

(b) The amount of applicable interest shall be equal to the interest upon the 
amounts of such additional tax paid at the same statutory rate charged on 
delinquent property taxes from the dates on which such additional tax could have 
been paid without penalty if the land had been assessed at a value without regard 
to this chapter; 

(c) The amount of the penalty shall be as provided in RCW 84.34.080. The 
penalty shall not be imposed if the removal satisfies the conditions of RCW 
84.34.070. 

(4) Additional tax, applicable interest, and penalty, shall become a lien on such 
land which shall attach at the time such land is removed from classification under 
this chapter and shall have priority to and shall be fully paid and satisfied before 
any recognizance, mortgage, judgment, debt, obligation or responsibility to or with 
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which such land may become charged or liable. Such lien may be foreclosed upon 
expiration of the same period after delinquency and in the same manner provided 
by law for foreclosure of liens for delinquent real property taxes as provided in 
RCW 84.64.050 now or as hereafter amended. Any additional tax unpaid on its 
due date shall thereupon become delinquent. From the date of delinquency until 
paid, interest shall be charged at the same rate applied by law to delinquent ad 
valorem property taxes. 

(5) The additional tax, applicable interest, and penalty specified in subsection 
(3) of this section shall not be imposed if the removal of classification pursuant to 
subsection (1) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other land located within 
the state of Washington; 

(b)(i) A taking through the exercise of the power of eminent domain, or (ii) 
sale or transfer to an entity having the power of eminent domain in anticipation of 
the exercise of such power, said entity having manifested its intent in writing or by 
other official action; 

(c) A natural disaster such as a flood, windstorm, earthquake, or other such 
calamity rather than by v‘stue of the act of the landowner changing the use of such 
property; 

(d) Official action by an agency of the state of Washington or by the county 
or city within which the land is located which disallows the present use of such 
land; 

(e) Transfer of land to a church when such land would qualify for exemption 
pursuant to RCW 84.36.020; 

(f) Acquisition of property interests by state agencies or agencies or 
organizations qualified under RCW 84.34.210 and 64.04.130 for the purposes 
enumerated in those sections: PROVIDED, That at such time as these property 
interests are not used for the purposes enumerated in RCW 84.34.210 and 
64.04.130 the additional tax specified in subsection (3) of this section shall be 
imposed; ((er)) 

(g) Removal of land classified as farm and agricultural land under RCW 


84,34.020(2)(d); or 
Remova and from classification after enactment of a sta 
exemption that qualifies the land for exemption and receipt of notice from the 
owner to remove the land from classification, 
Sec. 3. RCW 84.36.805 and 1998 c 311 s 25, 1998 c 202 s 3, and 1998 c 184 
s 2 are each reenacted and amended to read as follows: 


F In orei to E ORE E OE oe EE 


‘ ) 36.04 )) ‘qualify for ee 


exemption under this chapter, the nonprofit organizations, associations, or 
corporations ((shaĦł)) must satisfy the ((feltewing)) conditions((s)) in this section, 
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(EÐ) (2) The property ((#s)) must be used exclusively for the actual operation 
of the activity for which exemption is granted, unless otherwise provided, and does 
not exceed an amount reasonably necessary for that purpose, except: 

(a) The loan or rental of the property does not subject the property to tax if: 

(i) The rents and donations received for the use of the portion of the property 
are reasonable and do not exceed the maintenance and operation expenses 
attributable to the portion of the property loaned or rented; and 

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the 
property would be exempt from tax if owned by the organization to which it is 
loaned or rented; 

(b) The use of the property for fund-raising activities does not subject the 
property to tax if the fund-raising activities are consistent with the purposes for 
which the exemption is granted((+)), 

((€2))) (3) The property ((#s)) must be irrevocably dedicated to the purpose for 
which exemption has been granted, and on the liquidation, dissolution, or 
abandonment by said organization, association, or corporation, said property will 
not inure directly or indirectly to the benefit of any shareholder or individual, 
except a nonprofit organization, association, or corporation which too would be 
entitled to property tax exemption. This property need not be irrevocably dedicated 
if it is leased or rented to those qualified for exemption ((pursuant-te-REW 
84:36- B436- -36B 260R- 


REW-84-36:060)) under this chapter for leased property, but only if under the 
terms of the lease or rental agreement the nonprofit organization, association, or 
corporation receives the benefit of the exemption((+)), 

((@))) (4) The facilities and services ((are)) must be available to all regardless 
of race, color, national origin or ancestry((+)). 

((€4))) (5) The organization, association, or corporation ((#s)) must be duly 
licensed or certified where such licensing or certification is required by law or 
regulation((s)). 

((€5})) (6) Property sold to organizations, associations, or corporations with 
an option to be repurchased by the seller shall not qualify for exempt status((+)), 

((€6})) (7) The ((direetor-efthe)) department ((efreventie)) shall have access 
to its books in order to determine whether ((sueh)) the nonprofit organization, 
ap sociation ¢ or e is ee from taxes A Wie eee Pelee 


facets this ales , 
8) This section does not apply to exemptions granted under RCW 84,36.020 
84.36.032, 84.36,2 nd 84,36,260. 


Sec. 4, RCW 84.36.810 and 1998 c 311 s 26 and 1998 c 202 s 4 are each 
reenacted and amended to read as follows: 
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(1) Upon cessation of a use under which an exemption has been granted 
pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041, 84.36.042, 
84.36.043, 84.36.046, 84.36.050, 84.36.060, 84.36.550, and ((84:36-042)) section 
Lof this act, the county treasurer shall collect all taxes which would have been paid 
had the property not been exempt during the three years preceding, or the life of 
such exemption, if such be less, together with the interest at the same rate and 
computed in the same way as that upon delinquent property taxes. ((Where)) If the 
property has been granted an exemption for more than ten consecutive years, taxes 
and interest shall not be assessed under this section. 

(2) Subsection (1) of this section applies only when ownership of the property 
is transferred or when fifty-one percent or more of the area of the property ((has 
fest)) loses its exempt status. The additional tax under subsection (1) of this 
section shall not be imposed if the cessation of use resulted solely from: 

(a) Transfer to a nonprofit organization, association, or corporation for a use 
which also qualifies and is granted exemption under ((the-previsiens-ef)) this 
chapter ((84:36-REW)); 

(b) A taking through the exercise of the power of eminent domain, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) Official action by an agency of the state of Washington or by the county 
or city within which the property is located which disallows the present use of such 
property; 

(d) A natural disaster such as a flood, windstorm, earthquake, or other such 
calamity rather than by virtue of the act of the organization, association, or 
corporation changing the use of such property; 

(e) Relocation of the activity and use of another location or site except for 
undeveloped properties of camp facilities exempted under RCW 84.36.030; 

(f) Cancelan of a arene on leas x pe a had ue exemp under 


chapter; or 
(g) A change in the exempt portion of a home for the aging under RCW 
84.36.04 1(3), as long as some portion of the home remains exempt((+ 


status-tinder REW-84-36-04448))). 
Passed the Senate March 10, 1999. 
Passed the House April 12, 1999. 
Approved by the Governor April 28, 1999, 
Filed in Office of Secretary of State April 28, 1999, 
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CHAPTER 140 
[House Bill 1050] 
COAL MINE SAFETY INSPECTIONS—REPEALED 


AN ACT Relating to coal mine safety inspections; and repealing RCW 43.22.200 and 43.22.210, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.22.200 and 1994 c 164 s 8, 1973 Istex.s.c 52s 5, & 1965c 8s 
43.22.200; and 

(2) RCW 43.22.210 and 1994 c 164 s 9, 1989 c 12s 14, 1973 ist ex.s. c 52 s 
6, & 1965 c 8 s 43.22.210. 

Passed the House March 9, 1999. 

Passed the Senate April 13, 1999, 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999, 


CHAPTER 141 
(Engrossed House Bill 1067) 
STATUTORY DOUBLE JEOPARDY 


AN ACT Relating to statutory double jeopardy; and amending RCW 10.43.040. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 10.43.040 and 1909 c 249 s 19 are each amended to read as 
follows: 

Whenever, upon the trial of any person for a crime, it appears that the offense 
was committed in another state or country, under such circumstances that the 
courts of this state had jurisdiction thereof, and that the defendant has already been 
acquitted or convicted upon the merits, ((uper-e-eriminal-preseeutien)) in a judicial 
proceeding conducted under the criminal laws of such state or country, founded 
upon the act or omission with respect to which he is upon trial, such former 
acquittal or conviction is a sufficient defense. Nothing in this section affects or 

event ion i i t r: ho has recei 
i judici i ivili ili in another stat 


Passed the House March 10, 1999. 

Passed the Senate April 13, 1999, 

Approved by the Governor April 30, 1999, 

Filed in Office of Secretary of State April 30, 1999. 
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CHAPTER 142 
(Substitute House Bill 1069] 
MULTIPLE DEATH INVESTIGATIONS—EXPENDITURE OF FUNDS 


AN ACT Relating to investigations of multiple deaths; and amending RCW 43.103.090. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.103.090 and 1995 c 398 s 8 are each amended to read as 
follows: 

The council may: 

(1) Meet at such times and places as may be designated by a majority vote of 
the council members or, if a majority cannot agree, by the chair; 

(2) Adopt rules governing the council] and the conduct of its meetings; 

(3) Require reports from the state toxicologist on matters pertaining to the 
toxicology laboratory; 

(4) Require reports from the chief of the Washington state patrol on matters 
pertaining to the crime laboratory; 

(5) Be actively involved in the preparation of the crime laboratory and 
toxicology laboratory budgets and shall approve the crime laboratory and 
toxicology laboratory budgets prior to their formal submission to the office of 
financial management pursuant to RCW 43.88.030; 

(6) Authorize the expenditure of up to two hundred fifty thousand dollars per 
biennium from the council's death investigations account appropriation for the 
urpo isting local jurisdictions in the investigation of multiple deat 
involving unanticipated, extraordinary, and_ catastrophic events, or involving 
multiple jurisdictions, The council shall adopt rules consistent with this subsection 

for the purposes of authorizing expenditure of the funds: 

(7) Do anything, necessary or convenient, which enables the council to 
perform its duties and to exercise its powers; 

((€)) (8) Appoint a toxicologist as state toxicologist to serve at the pleasure 
of the council; and 

((€8))) (9) Set the salary for the state toxicologist. 


Passed the House March 12, 1999. 

Passed the Senate April 12, 1999, 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999, 


CHAPTER 143 
(House Bill 1142] 
TECHNICAL CORRECTIONS TO CRIMINALLAWS 
AN ACT Relating to technical corrections to various criminal laws; amending RCW 9.04.070, 
9.41.042, 9.41.185, 9.44.080, 9.46.0351, 9.46.070, 9.46.198, 9.684.120, 9.91.060, 9.94A.050, 
9.94A.127, 9.94A.130, 9.944.160, 9.944.170, 9.94A.180, 9.944.370, 9.95.030, 9.95.060, 9.95.070, 
9.95.090, 9.95.110, 9.95.120, 9.95.122, 9.95.123, 9.95.124, 9.95.150, 9.95.160, 9.95.170, 9.95.260, 
9.95.265, 9.95.280, 9.95.300, 9.98.010, 9A.44.060, 9A.46.110, 9A.56.010, 9A.56.110, 9A.60.010, 
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9A.64.020, 9A.83.010, 10.05.030, 10.05.150. 10.05.160, 10.22.010, 10.66.050, 10.66.100, 10.73.040, 
10.77.010, 10.98.030, 10.98.040, 10.98.110, and 10.98.160; and reenacting and amending RCW 
9A.82.010. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 9.04.070 and 1961 c 189 s 3 are each amended to read as 


follows: 

Any person who violates any order or injunction issued pursuant to RCW 
9.04.050 through 9.04.080 shall be subject to a fine of not more than five thousand 
dollars or imprisonment for not more than ninety days or both. 


EXPLANATORY NOTE: 


RCW 9.01.090 was repealed by 1975 Ist ex.s. c 260 s 9A.92.010. 


Sec, 2. RCW 9.41.042 and 1994 sp.s. c 7 s 403 are each amended to read as 
follows: 

RCW 9.41.040(1)((€e})) (b) (iii) shall not apply to any person under the age of 
eighteen years who is: 

(1) In attendance at a hunter's safety course or a firearms safety course; 

(2) Engaging in practice in the use of a firearm or target shooting at an 
established range authorized by the governing body of the jurisdiction in which 
such range is located or any other area where the discharge of a firearm is not 
prohibited; 

(3) Engaging in an organized competition involving the use of a firearm, or 
participating in or practicing for a performance by an organized group that uses 
firearms as a part of the performance; 

(4) Hunting or trapping under a valid license issued to the person under Title 
77 RCW; 

(5) In an area where the discharge of a firearm is permitted, is not trespassing, 
and the person either: (a) Is at least fourteen years of age, has been issued a hunter 
safety certificate, and is using a lawful firearm other than a pistol; or (b) is under 
the supervision of a parent, guardian, or other adult approved for the purpose by 
the parent or guardian; 

(6) Traveling with any unloaded firearm in the person's possession to or from 
any activity described in subsection (1), (2), (3), (4), or (5) of this section; 

(7) On real property under the control of his or her parent, other relative, or 
legal guardian and who has the permission of the parent or legal guardian to 
possess a firearm; 

(8) At his or her residence and who, with the permission of his or her parent 
or legal guardian, possesses a firearm for the purpose of exercising the rights 
specified in RCW 9A.16.020(3); or 
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(9) Is a member of the armed forces of the United States, national guard, or 
organized reserves, when on duty. 


EXPLANATORY NOTE: 


RCW 9.41.040 was amended by 1995 c 129 s 16, changing subsection 
(1)(e) to subsection (1)(b)(iv); and was subsequently amended by 1996 
c 295 s 2, changing subsection (1)(b)(iv) to subsection (1)(b)(iii). 


Sec. 3. RCW 9.41.185 and 1988 c 36 s 3 are each amended to read as follows: 

The use of “coyote getters" or similar spring-triggered shell devices shall not 
constitute a violation of any of the laws of the state of Washington when the use 
of such "coyote getters" is authorized by the state department of agriculture and/or 
the state department of fish and wildlife in cooperative programs with the United 
States Fish and Wildlife Service, for the purpose of controlling or eliminating 
coyotes harmful to livestock and game animals on range land or forest areas. 


EXPLANATORY NOTE: 


Powers, duties, and functions of the department of fisheries and the 
department of wildlife were transferred to the department of fish and 
wildlife by 1993 sp.s. c 2, effective July 1, 1994. 

Sec. 4, RCW 9.44.080 and 1909 c 249 s 337 are each amended to read as 
follows: 

In a situation not covered by RCW 29,79.440, 29.79.490, 29,82.170, or 
29,82,220, every person who shall wilfully sign the name of another person or of 
a fictitious person, or for any consideration, gratuity or reward shall sign his own 
name to or withdraw his name from any referendum or other petition circulated in 
pursuance of any law of this state or any municipal ordinance; or in signing his 
name to such petition shall wilfully subscribe to any false statement concerning his 
age, citizenship, residence or other qualifications to sign the same; or knowing that 
any such petition contains any such false or wrongful signature or statement, shall 
file the same, or put the same off with intent that it should be filed, as a true and 
genuine petition, shall be guilty of a misdemeanor. 


EXPLANATORY NOTE: 


RCW 29.79.440 and 29.79.490 specifically apply to state initiative and 

referendum petitions. RCW 29.82.170 and 29.82.220 specifically apply 

to recall petitions. 

Sec. 5, RCW 9.46.0351 and 1987 c 4 s 34 are each amended to read as 
follows: 

(1) The legislature hereby authorizes any bona fide charitable or nonprofit 
organization which is licensed pursuant to RCW 66.24.400, and its officers and 
employees, to allow the use of the premises, furnishings, and other facilities not 
gambling devices of such organization by members of the organization, and 
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members of a chapter or unit organized under the same state, regional, or national 
charter or constitution, who engage as players in the following types of gambling 
activities only: 

(a) Social card games ((as-defined-tn REW-9-46-0284-Cb threveh{4)); and 

(b) Social dice games, which shall be limited to contests of chance, the 
outcome of which are determined by one or more rolls of dice. 

(2) Bona fide charitable or nonprofit organizations shall not be required to be 
licensed by the commission in order to allow use of their premises in accordance 
with this section. However, the following conditions must be met: 

(a) No organization, corporation, or person shall collect or obtain or charge 
any percentage of or shall collect or obtain any portion of the money or thing of 
value wagered or won by any of the players: PROVIDED, That a player may 
collect his or her winnings; and 

(b) No organization, corporation, or person shall collect or obtain any money 
or thing of value from, or charge or impose any fee upon, any person which either 
enables him or her to play or results in or from his or her playing: PROVIDED, 
That this subsection shall not preclude collection of a membership fee which is 
unrelated to participation in gambling activities authorized under this section. 


EXPLANATORY NOTE: 


RCW 9.46.0281 was repealed by 1997 c 118s 3. Later enactment of the 
definition in RCW 9.46.0282 applies to chapter 9.46 generally, and 
makes the reference back unnecessary. 


Sec. 6. RCW 9,.46.070 and 1993 c 344 s | are each amended to read as 
follows: 

The commission shall have the following powers and duties: 

(1) To authorize and issue licenses for a period not to exceed one year to bona 
fide charitable or nonprofit organizations approved by the commission meeting the 
requirements of this chapter and any rules and regulations adopted pursuant thereto 
permitting said organizations to conduct bingo games, raffles, amusement games, 
and social card games, to utilize punch boards and pull-tabs in accordance with the 
provisions of this chapter and any rules and regulations adopted pursuant thereto 
and to revoke or suspend said licenses for violation of any provisions of this 
chapter or any rules and regulations adopted pursuant thereto: PROVIDED, That 
the commission shall not deny a license to an otherwise qualified applicant in an 
effort to limit the number of licenses to be issued: PROVIDED FURTHER, That 
the commission or director shall not issue, deny, suspend, or revoke any license 
because of considerations of race, sex, creed, color, or national origin: AND 
PROVIDED FURTHER, That the commission may authorize the director to 
temporarily issue or suspend licenses subject to final action by the commission; 

(2) To authorize and issue licenses for a period not to exceed one year to any 
person, association, or organization operating a business primarily engaged in the 
selling of items of food or drink for consumption on the premises, approved by the 
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commission meeting the requirements of this chapter and any rules and regulations 
adopted pursuant thereto permitting said person, association, or organization to 
utilize punch boards and pull-tabs and to conduct social card games as a 
commercial stimulant in accordance with the provisions of this chapter and any 
rules and regulations adopted pursuant thereto and to revoke or suspend said 
licenses for violation of any provisions of this chapter and any rules and 
regulations adopted pursuant thereto: PROVIDED, That the commission shall not 
deny a license to an otherwise qualified applicant in an effort to limit the number 
of licenses to be issued: PROVIDED FURTHER, That the commission may 
authorize the director to temporarily issue or suspend licenses subject to final 
action by the commission; 

(3) To authorize and issue licenses for a period not to exceed one year to any 
person, association, or organization approved by the commission meeting the 
requirements of this chapter and meeting the requirements of any rules and 
regulations adopted by the commission pursuant to this chapter as now or hereafter 
amended, permitting said person, association, or organization to conduct or operate 
amusement games in such manner and at such locations as the commission may 
determine; 

(4) To authorize, require, and issue, for a period not to exceed one year, such 
licenses as the commission may by rule provide, to any person, association, or 
organization to engage in the selling, distributing, or otherwise supplying or in the 
manufacturing of devices for use within this state for those activities authorized by 
this chapter; 

(5) To establish a schedule of annual license fees for carrying on specific 
gambling activities upon the premises, and for such other activities as may be 
licensed by the commission, which fees shall provide to the commission not less 
than an amount of money adequate to cover all costs incurred by the commission 
relative to licensing under this chapter and the enforcement by the commission of 
the provisions of this chapter and rules and regulations adopted pursuant thereto: 
PROVIDED, That all licensing fees shall be submitted with an application therefor 
and such portion of said fee as the commission may determine, based upon its cost 
of processing and investigation, shall be retained by the commission upon the 
withdrawal or denial of any such license application as its reasonable expense for 
processing the application and investigation into the granting thereof: PROVIDED 
FURTHER, That if in a particular case the basic license fee established by the 
commission for a particular class of license is less than the commission's actual 
expenses to investigate that particular application, the commission may at any time 
charge to that applicant such additional fees as are necessary to pay the 
commission for those costs. The commission may decline to proceed with its 
investigation and no license shall be issued until the commission has been fully 
paid therefor by the applicant: AND PROVIDED FURTHER, That the 
commission may establish fees for the furnishing by it to licensees of identification 
stamps to be affixed to such devices and equipment as required by the commission 
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and for such other special services or programs required or offered by the 
commission, the amount of each of these fees to be not less than is adequate to 
offset the cost to the commission of the stamps and of administering their dispersal 
to licensees or the cost of administering such other special services, requirements 
or programs; 

(6) To prescribe the manner and method of payment of taxes, fees and 
penalties to be paid to or collected by the commission; 

(7) To require that applications for all licenses contain such information as 
may be required by the commission: PROVIDED, That all persons (a) having a 
managerial or ownership interest in any gambling activity, or the building in which 
any gambling activity occurs, or the equipment to be used for any gambling 
activity, or (b) participating as an employee in the operation of any gambling 
activity, shall be listed on the application for the license and the applicant shall 
certify on the application, under oath, that the persons named on the application are 
all of the persons known to have an interest in any gambling activity, building, or 
equipment by the person making such application: PROVIDED FURTHER, That 
the commission may require fingerprinting and background checks on any persons 
seeking licenses under this chapter or of any person holding an interest in any 
gambling activity, building, or equipment to be used therefor, or of any person 
participating as an employee in the operation of any gambling activity; 

(8) To require that any license holder maintain records as directed by the 
commission and submit such reports as the commission may deem necessary; 

(9) To require that all income from bingo games, raffles, and amusement 
games be recorded and reported as established by rule or regulation of the 
commission to the extent deemed necessary by considering the scope and character 
of the gambling activity in such a manner that will disclose gross income from any 
gambling activity, amounts received from each player, the nature and value of 
prizes, and the fact of distributions of such prizes to the winners thereof; 

(10) To regulate and establish maximum limitations on income derived from 
bingo. In establishing limitations pursuant to this subsection the commission shall 
` take into account (i) the nature, character, and scope of the activities of the 
licensee; (ii) the source of all other income of the licensee; and (iii) the percentage 
or extent to which income derived from bingo is used for charitable, as 
distinguished from nonprofit, purposes. However, the commission's powers and 
duties granted by this subsection are discretionary and not mandatory; 

(11) To regulate and establish the type and scope of and manner of conducting 
the gambling activities authorized by this chapter, including but not limited to, the 
extent of wager, money, or other thing of value which may be wagered or 
contributed or won by a player in any such activities; 

(12) To regulate the collection of and the accounting for the fee which may be 
imposed by an organization, corporation, or person licensed to conduct a social 
card game on a person desiring to become a player in a social card game in 


accordance with RCW ((9-46-628H4)) 9.46,0282; 
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(13) To cooperate with and secure the cooperation of county, city, and other 
local or state agencies in investigating any matter within the scope of its duties and 
responsibilities; 

(14) In accordance with RCW 9.46.080, to adopt such rules and regulations 
as are deemed necessary to carry out the purposes and provisions of this chapter. 
All rules and regulations shall be adopted pursuant to the administrative procedure 
act, chapter 34.05 RCW; 

(15) To set forth for the perusal of counties, city-counties, cities and towns, 
model ordinances by which any legislative authority thereof may enter into the 
taxing of any gambling activity authorized by this chapter; 

(16) To establish and regulate a maximum limit on salaries or wages which 
may be paid to persons employed in connection with activities conducted by bona 
fide charitable or nonprofit organizations and authorized by this chapter, where 
payment of such persons is allowed, and to regulate and establish maximum limits 
for other expenses in connection with such authorized activities, including but not 
limited to rent or lease payments. However, the commissioner's powers and duties 
granted by this suhsection are discretionary and not mandatory. 

In establishing these maximum limits the commission shall take into account 
the amount of income received, or expected to be received, from the class of 
activities to which the limits will apply and the amount of money the games could 
generate for authorized charitable or nonprofit purposes absent such expenses. The 
commission may also take into account, in its discretion, other factors, including 
but not limited to, the local prevailing wage scale and whether charitable purposes 
are benefited by the activities; 

(17) To authorize, require, and issue for a period not to exceed one year such 
licenses or permits, for which the commission may by rule provide, to any person 
to work for any operator of any gambling activity authorized by this chapter in 
connection with that activity, or any manufacturer, supplier, or distributor of 
devices for those activities in connection with such business. The commission 
shall not require that persons working solely as volunteers in an authorized activity 
conducted by a bona fide charitable or bona fide nonprofit organization, who 
receive no compensation of any kind for any purpose from that organization, and 
who have no managerial or supervisory responsibility in connection with that 
activity, be licensed to do such work. The commission may require that licensees 
employing such unlicensed volunteers submit to the commission periodically a list 
of the names, addresses, and dates of birth of the volunteers. If any volunteer is not 
approved by the commission, the commission may require that the licensee not 
allow that person to work in connection with the licensed activity; 

(18) To publish and make available at the office of the commission or 
elsewhere to anyone requesting it a list of the commission licensees, including the 
name, address, type of license, and license number of each licensee; 


1471) 


Ch. 143 WASHINGTON LAWS, 1999 


(19) To establish guidelines for determining what constitutes active 
membership in bona fide nonprofit or charitable organizations for the purposes of 
this chapter; and 

(20) To perform all other matters and things necessary to carry out the 
purposes and provisions of this chapter. 


EXPLANATORY NOTE: 


RCW 9.46.0281 was repealed by 1997 c 118s 3. Later enactment, see 

RCW 9.46.0282. 

Sec. 7. RCW 9.46.198 and 1977 ex.s. c 326 s 14 are each amended to read as 
follows: 

Any person who works as an employee or agent or in a similar capacity for 
another person in connection with the operation of an activity for which a license 
is required under this chapter or by commission rule without having obtained the 
applicable license required by the commission under RCW 9.46.070((€+6))) (17) 
shall be guilty of a gross misdemeanor and shall, upon conviction, be punished by 
not more than one year in the county jail or a fine of not more than five thousand 
dollars, or both. 


EXPLANATORY NOTE: 


RCW 9.46.070 was amended by 1981 c 139 s 3, renumbering subsection 

(16) as (17). 

Sec. 8. RCW 9.68A.120 and 1984 c 262 s 11 are each amended to read as 
follows: 

The following are subject to seizure and forfeiture: 

(1) All visual or printed matter that depicts a minor engaged in sexually 
explicit conduct. 

(2) All raw materials, equipment, and other tangible personal property of any 
kind used or intended to be used to manufacture or process any visual or printed 
matter that depicts a minor engaged in sexually explicit conduct, and all 
conveyances, including aircraft, vehicles, or vessels that are used or intended for 
use to transport, or in any manner to facilitate the transportation of, visual or 
printed matter in violation of RCW 9.68A.050 or 9.68A.060, but: 

(a) No conveyance used by any person as a common carrier in the transaction 
of business as a common carrier is subject to forfeiture under this section unless it 
appears that the owner or other person in charge of the conveyance is a consenting 
party or privy to a violation of this chapter; 

(b) No property is subject to forfeiture under this section by reason of any act 
or omission established by the owner of the property to have been committed or 
omitted without the owner's knowledge or consent; 

(c) A forfeiture of property encumbered by a bona fide security interest is 
subject to the interest of the secured party if the secured party neither had 
knowledge of nor consented to the act or omission; and 
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(d) When the owner of a conveyance has been arrested under this chapter the 
conveyance may not be subject to forfeiture unless it is seized or process is issued 
for its seizure within ten days of the owner's arrest. 

(3) All personal property, moneys, negotiable instruments, securities, or other 
tangible or intangible property furnished or intended to be furnished by any person 
in exchange for visual or printed matter depicting a minor engaged in sexually 
explicit conduct, or constituting proceeds traceable to any violation of this chapter. 

(4) Property subject to forfeiture under this chapter may be seized by any law 
enforcement officer of this state upon process issued by any superior court having 
jurisdiction over the property. Seizure without process may be made if: 

(a) The seizure is incident to an arrest or a search under a search warrant or an 
inspection under an administrative inspection warrant; 

(b) The property subject to seizure has been the subject of a prior judgment in 
favor of the state in a criminal injunction or forfeiture proceeding based upon this 
chapter; 

(c) A law enforcement officer has probable cause to believe tbat the property 
is directly or indirectly dangerous to health or safety; or 

(d) The law enforcement officer has probable cause to believe that the 
property was used or is intended to be used in violation of this chapter. 

(5) In the event of seizure under subsection (4) of this section, proceedings for 
forfeiture shall be deemed commenced by the seizure. The law enforcement 
agency under whose authority the seizure was made shall cause notice to be served 
within fifteen days following the seizure on the owner of the property seized and 
the person in charge thereof and any person having any known right or interest 
therein, of the seizure and intended forfeiture of the seized property. The notice 
may be served by any method authorized by law or court rule including but not 
limited to service by certified mail with return receipt requested. Service by mail 
shall be deemed complete upon mailing within the fifteen day period following the 
seizure. 

(6) If no person notifies the seizing law enforcement agency in writing of the 
person's claim of ownership or right to possession of seized items within forty-five 
days of the seizure, the item seized shall be deemed forfeited. 

(7) If any person notifies the seizing law enforcement agency in writing of the 
person's claim of ownership or right to possession of seized items within forty-five 
days of the seizure, the person or persons shall be afforded a reasonable 
opportunity to be heard as to the claim or right. The hearing shall be before an 
administrative law judge appointed under chapter 34.12 RCW, except that any 
person asserting a claim or right may remove the matter to a court of competent 
jurisdiction if the aggregate value of the article or articles involved is more than 
five hundred dollars. The hearing before an administrative law judge and any 
appeal therefrom shall be under Title 34 RCW. In a court hearing between two or 
more claimants to the article or articles involved, the prevailing party shall be 
entitled to a judgment for costs and reasonable attorney's fees. The burden of 
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producing evidence shall be upon the person claiming to be the lawful owner or the 
person claiming to have the lawful right to possession of the seized items. The 
seizing law enforcement agency shall promptly return the article or articles to the 
claimant upon a determination by the administrative law judge or court that the 
claimant is lawfully entitled to possession thereof of the seized items. 

(8) If property is sought to be forfeited on the ground that it constitutes 
proceeds traceable to a violation of this chapter, the seizing law enforcement 
agency must prove by a preponderance of the evidence that the property constitutes 
proceeds traceable to a violation of this chapter. 

(9) When property is forfeited under this chapter the seizing law enforcement 
agency may: 

(a) Retain it for official use or upon application by any law enforcement 
agency of this state release the property to that agency for the exclusive use of 
enforcing this chapter; 

(b) Sell that which is not required to be destroyed by law and which is not 
harmful to the public. The proceeds and all moneys forfeited under this chapter 
shall be used for payment of all proper expenses of the investigation leading to the 
seizure, including any money delivered to the subject of the investigation by the 
law enforcement agency, and of the proceedings for forfeiture and sale, including 
expenses of seizure, maintenance of custody, advertising, actual costs of the 
prosecuting or city attorney, and court costs. Fifty percent of the money remaining 
after payment of these expenses shall be deposited in the ((eriminatjustiee 


training) public rans and uaan account ened under RCW 
aee eng commission’) 43. 08 3.250 and iAy Herce shall be deposiiedit in the 


general fund of the state, county, or city of the seizing law enforcement agency; or 
(c) Request the appropriate sheriff or director of public safety to take custody 
of the property and remove it for disposition in accordance with law. 


EXPLANATORY NOTE: 


The collection and distribution of fines and forfeitures was extensively 
revised by 1984 c 258 ss 301 through 340. RCW 43.101.210 was 
repealed by section 339 of that act, and various criminal justice-related 
accounts were consolidated in the public safety and education account. 


Sec. 9. RCW 9.91.060 and 1951 c 270 s 17 are each amended to read as 
follows; 

Every person having the care and custody, whether temporary or permanent, 
of minor children under the age of twelve years, who shall leave such children in 
a parked automobile unattended by an adult while such person enters a tavern or 
other premises where vinous((})), spirituous((f})), or malt liquors are dispensed 
for consumption on the premises shall be guilty of a gross misdemeanor. 
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EXPLANATORY NOTE: 


The bracketed commas had been omitted in the 1951 enactment. 

Sec. 10. RCW 9.94A.050 and 1982 c 192 s 3 are each amended to read as 
follows: 

The commission shall appoint a research staff of sufficient size and with 
sufficient resources to accomplish its duties. The commission may request from 
the office of financial management, the indeterminate sentence review board ((ef 
prisen-terms—and—paretes)), administrator for the courts, the department of 
corrections, and the department of social and health services such data, 
information, and data processing assistance as it may need to accomplish its duties, 
and such services shall be provided without cost to the commission. The 
commission shall adopt its own bylaws. 

The salary for a full-time executive officer, if any, shall be fixed by the 
governor pursuant to RCW 43.03.040. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 

Sec. 11. RCW 9.94A.127 and 1990 c 3 s 601 are each amended to read as 
follows: 

(1) The prosecuting attorney shall file a special allegation of sexual motivation 
in every criminal case other than sex offenses as defined in RCW 
9.94A.030((€299)) (33) (a) or (c) when sufficient admissible evidence exists, which, 
when considered with the most plausible, reasonably foreseeable defense that could 
be raised under the evidence, would justify a finding of sexual motivation by a 
reasonable and objective fact-finder. 

(2) In a criminal case wherein there has been a special allegation the state shall 
prove beyond a reasonable doubt that the accused committed the crime with a 
sexual motivation. The court shall make a finding of fact of whether or not a 
sexual motivation was present at the time of the commission of the crime, or if a 
jury trial is had, the jury shall, if it finds the defendant guilty, also find a special 
verdict as to whether or not the defendant committed the crime with a sexual 
motivation. This finding shall not be applied to sex offenses as defined in RCW 
9.94A.030((@99)) (33) (a) or (c). 

(3) The prosecuting attorney shall not withdraw the special allegation of 
sexual motivation without approval of the court through an order of dismissal of 
the special allegation. The court shall not dismiss this special allegation unless it 
finds that such an order is necessary to correct an error in the initial charging 
decision or unless there are evidentiary problems which make proving the special 
allegation doubtful, 
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EXPLANATORY NOTE: 


RCW 9.944.030 was amended by 1994 c 1 s 3, changing subsection (29) 

to subsection (31). RCW 9.944.030 was subsequently amended by 1995 

c 108 s I, changing subsection (31) to subsection (33). 

Sec. 12. RCW 9.94A.130 and 1984 c 209 s 7 are each amended to read as 
follows: 

The power to defer or suspend the imposition or execution of sentence is 
hereby abolished in respect to sentences prescribed for felonies committed after 
June 30, 1984, except for offenders sentenced under RCW 9.94A.120((€9)) (8)(a), 
the special sexual offender sentencing alternative, whose sentence may be 
suspended. 


EXPLANATORY NOTE: 


RCW 9.94A.120 was amended by 1995 c 108 s 3, changing subsection 

(7) to subsection (8). 

Sec. 13. RCW 9.94A.160 and 1984 c 246 s | are each amended to read as 
follows: 

If the governor finds that an emergency exists in that the population of a state 
residential correctional facility exceeds its reasonable, maximum capacity, then the 
governor may do any one or more of the following: 

(1) Call the sentencing guidelines commission into an emergency meeting for 
the purpose of evaluating the standard ranges and other standards. The 
commission may adopt any revision or amendment to the standard ranges or other 
standards that it believes appropriate to deal with the emergency situation. The 
revision or amendment shall be adopted in conformity with chapter 34.05 RCW 
and shall take effect on the date prescribed by the commission. The legislature 
shall approve or modify the commission's revision or amendment at the next 
legislative session after the revision or amendment takes effect. Failure of the 
legislature to act shall be deemed as approval of the revision or amendment; 
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Hietion: 
——+3))) Call the clemency and pardons board into an emergency meeting for the 
purpose of recommending whether the governor's commutation or pardon power 
should be exercised to meet the present emergency. 


EXPLANATORY NOTE: 


Subsection (2) is, by its own terms, obsolete. 


Sec, 14. RCW 9.94A.170 and 1993 c 31 s 2 are each amended to read as 
follows: 

(1) A term of confinement, including community custody, ordered in a 
sentence pursuant to this chapter shall be tolled by any period of time during which 
the offender has absented him or herself from confinement without the prior 
approval of the entity in whose custody the offender has been placed. A term of 
partial confinement shall be tolled during any period of time spent in total 
confinement pursuant to a new conviction or pursuant to sanctions for violation of 
sentence conditions on a separate felony conviction. 

(2) A term of supervision, including postrelease supervision ordered in a 
sentence pursuant to this chapter shall be tolled by any period of time during which 
the offender has absented himself or herself from supervision without prior 
approval of the entity under whose supervision the offender has been placed. 

(3) Any period of supervision shall be tolled during any period of time the 
offender is in confinement for any reason. However, if an offender is detained 
pursuant to RCW 9.94A.207 or 9.94A.195 and is later found not to have violated 
a condition or requirement of supervision, time spent in confinement due to such 
detention shall not toll ((te-fthe})) the period of supervision. 

(4) For confinement or supervision sentences, the date for the tolling of the 
sentence shall be established by the entity responsible for the confinement or 
supervision. 


EXPLANATORY NOTE: 


Corrects erroneous wording. 


Sec. 15. RCW 9.94A 180 and 1991 c 181 s 4 are each amended to read as 
follows: l 

(1) An offender sentenced to a term of partial confinement shall be confined 
in the facility for at least eight hours per day or, if serving a work crew sentence 
shall comply with the conditions of that sentence as set forth in RCW 
9.94A .030((€23})) (26) and 9.94A.135. The offender shall be required as a 
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condition of partial confinement to report to the facility at designated times. An 
offender may be required to comply with crime-related prohibitions during the 
period of partial confinement. 

(2) An offender in a county jail ordered to serve all or part of a term of less 
than one year in work release, work crew, or a program of home detention who 
violates the rules of the work release facility, work crew, or program of home 
detention or fails to remain employed or enrolled in school may be transferred to 
the appropriate county detention facility without further court order but shall, upon 
request, be notified of the right to request an administrative hearing on the issue of 
whether or not the offender failed to comply with the order and relevant conditions. 
Pending such hearing, or in the absence of a request for the hearing, the offender. 
shall serve the remainder of the term of confinement as total confinement. This 
subsection shall not affect transfer or placement of offenders committed to the state 
department of corrections. 


EXPLANATORY NOTE: 


RCW 9.94A.030 was amended by 1994 c | s 3, changing subsection (23) 
to subsection (24). RCW 9.94A.030 was subsequently amended by 1995 
c 108 s I, changing subsection (24) to subsection (26). 


Sec. 16. RCW 9.94A.370 and 1996 c 248 s | are each amended to read as 
follows: 

(1) The intersection of the column defined by the offender score and the row 
defined by the offense seriousness score determines the presumptive sentencing 
range (see RCW 9.94A.310, (Table 1)). The additional time for deadly weapon 
findings or for those offenses enumerated in RCW 9.94A.310(4) that were 
committed in a state correctional facility or county jail shall be added to the entire 
presumptive sentence range. The court may impose any sentence within the range 
that it deems appropriate. All presumptive sentence ranges are expressed in terms 
of total confinement. 

(2) In determining any sentence, the trial court may rely on no more 
information than is admitted by the plea agreement, or admitted, acknowledged, or 
proved in a trial or at the time of sentencing. Acknowledgement includes not 
objecting to information stated in the presentence reports. Where the defendant 
disputes material facts, the court must either not consider the fact or grant an 
evidentiary hearing on the point. The facts shall be deemed proved at the hearing 
by a preponderance of the evidence. Facts that establish the elements of a more 
serious crime or additional crimes may not be used to go outside the presumptive 
sentence range except upon stipulation or when specifically provided for in RCW 


9.94A.390(2) ((fe}td}-tf-and-{g})) (d). (e), (g). and (h). 
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EXPLANATORY NOTE: 


RCW 9.94A.390 was amended by 1996 c 248 s 2 and by 1996c¢ 121s 1, 

changing subsection (2)(c), (d), (f), and (g) to subsection (2)(d), (e), (g), 

and (h), respectively. 

Sec. 17. RCW 9.95.030 and 1984 c 114 s 2 are each amended to read as 
follows: 

At the time the convicted person is transported to the custody of the 
department of corrections, the indeterminate sentence review board ((ef-prisen 
terms-and-paretes)) shall obtain from the sentencing judge and the prosecuting 
attorney, a statement of all the facts concerning the convicted person's crime and 
any other information of which they may be possessed relative to him, and the 
sentencing judge and the prosecuting attorney shall furnish the board ((ef-prisen 
terms-and-paretes)) with such information. The sentencing judge and prosecuting 
attorney shall indicate to the board ((ef prisen-terms-and-paretes)), for its guidance, 
whiat, in their judgment, should be the duration of the convicted person's 
imprisonment. 


EXPLANATORY NOTE: 


The “board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board” by 1986 c 224, effective July 1, 
1986. See RCW 9.95.001. 


Sec. 18, RCW 9,95.060 and 1988 c 202 s 15 are each amended to read as 
follows: 

When a convicted person seeks appellate review of his or her conviction and 
is at liberty on bond pending the determination of the proceeding by the supreme 
court or the court of appeals, credit on his or her sentence will begin from the date 
such convicted person is returned to custody. The date of return to custody shall 
be certified to the department of corrections, the ((Washingter-state)) indeterminate 
sentence review board ((ef prisenterms-and-paretes)), and the prosecuting attorney 
of the county in which such convicted person was convicted and sentenced, by the 
sheriff of such county. If such convicted person does not seek review of the 
conviction, but is at liberty for a period of time subsequent to the signing of the 
judgment and sentence, or becomes a fugitive, credit on his sentence will begin 
from the date such convicted person is returned to custody. The date of return to 
custody shall be certified as provided in this section. In all other cases, credit on 
a sentence will begin from the date the judgment and sentence is signed by the 
court. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 
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Sec. 19. RCW 9.95.070 and 1955 c 133 s 8 are each amended to read as 
follows: 

Every prisoner who has a favorable record of conduct at the penitentiary or the 
reformatory, and who performs in a faithful, diligent, industrious, orderly and 
peaceable manner the work, duties, and tasks assigned to him to the satisfaction of 
the superintendent of the penitentiary or reformatory, and in whose behalf the 
superintendent of the penitentiary or reformatory files a report certifying that his 
conduct and work have been meritorious and recommending allowance of time 
credits to him, shall upon, but not until, the adoption of such recommendation by 


the indeterminate sentence review board ((ef prisenterms-and-paretes)), be allowed 
time credit reductions from the term of imprisonment fixed by the board ((ef-prisen 


terms-and-paretes)). 
EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 


Sec, 20. RCW 9.95.090 and 1955 c 133 s 10 are each amended to read as 
follows: 

The board ((ef-prisen-terms-and-pareles)) shall require of every able bodied 
convicted person imprisoned in the penitentiary or the reformatory as many hours 
of faithful labor in each and every day during his term of imprisonment as shall be 
prescribed by the rules and regulations of the institution in which he is confined. 


EXPLANATORY NOTE: 


The “board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board” by 1986 c 224, effective July 1, 
1986. 


Sec, 21. RCW 9.95.110 and 1955 c 133 s 12 are each amended to read as 
follows: 

The board ((ef-prisen-terms-and-pareles)) may permit a convicted person to 
leave the buildings and enclosures of the penitentiary or the reformatory on parole, 
after such convicted person has served the period of confinement fixed for him by 
the board, less time credits for good behavior and diligence in work: PROVIDED, 
That in no case shall an inmate be credited with more than one-third of his sentence 
as fixed by the board. 

The board ((ef prisen-terms-and-paretes)) may establish rules and regulations 
under which a convicted person may be allowed to leave the confines of the 
penitentiary or the reformatory on parole, and may return such person to the 
confines of the institution from which he was paroled, at its discretion. 
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EXPLANATORY NOTE: 


The “board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 

Sec. 22, RCW 9.95.120 and 1981 c 136 s 37 are each aneii to read as 
follows: 

Whenever the board ((ef-priser-terms-and-paretes)) or a probation and parole 
officer of this state has reason to believe a convicted person has breached a 
condition of his parole or violated the law of any state where he may then be or the 
rules and regulations of the board ((ef-prisen-terms-and-paretes)), any probation 
and parole officer of this state may arrest or cause the arrest and detention and 
suspension of parole of such convicted person pending a determination by the 
board whether the parole of such convicted person shall be revoked. All facts and 
circumstances surrounding the violation by such convicted person shall be reported 


to the board ((ef-prisen-terms-and-paretes)) by the probation and parole officer, 
with recommendations. The board ((ef-prisen—terms—and—paretes)), after 


consultation with the secretary of corrections, shall make all rules and regulations 
concerning procedural matters, which shall include the time when state probation 
and parole officers shall file with the board reports required by this section, 
procedures pertaining thereto and the filing of such information as may be 
necessary to enable the board to perform its functions under this section, On the 
basis of the report by the probation and parole officer, or at any time upon its own 
discretion, the board may revise or modify the conditions of parole or order the 
suspension of parole by the issuance of a written order bearing its seal, which order 
shall be sufficient warrant for all peace officers to take into custody any convicted 
person who may be on parole and retain such person in their custody until 
arrangements can be made by the board ((ef-prisen-terms-and-pareles)) for his 
return to a state correctional institution for convicted felons. Any such revision or 
modification of the conditions of parole or the order suspending parole shall be 
personally served upon the parolee. 

Any parolee arrested and detained in physical custody by the authority of a 
state probation and parole officer, or upon the written order of the board ((ef priser 
terms—and-parotes)), shall not be released from custody on bail or personal 
recognizance, except upon approval of the board ((ef-priser-terms-and-pareles)) 
and the issuance by the board of an order of reinstatement on parole on the same 
or modified conditions of parole. 

All chiefs of police, marshals of cities and towns, sheriffs of counties, and all 
police, prison, and peace officers and constables shall execute any such order in the 
same manner as any ordinary criminal process. 

Whenever a paroled prisoner is accused of a violation of his parole, other than 
the commission of, and conviction for, a felony or misdemeanor under the laws of 
this state or the laws of any state where he may then be, he shall be entitled to a fair 
and impartial hearing of such charges within thirty days from the time that he is 
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served with charges of the violation of conditions of his parole after his arrest and 
detention. The hearing shall be held before one or more members of the ((parete)) 
board at a place or places, within this state, reasonably near the site of the alleged 
violation or violations of parole. 

In the event that the board ((ef-priser-terms-and-pareles)) suspends a parole 
by reason of an alleged parole violation or in the event that a parole is suspended 
pending the disposition of a new criminal charge, the board ((ef-prisen-terms-and 
paretes)) shall have the power to nullify the order of suspension and reinstate the 
individual to parole under previous conditions or any new conditions that the board 


((ef-priser-terms-and-paretes)) may determine advisable. Before the board ((ef 
prisen-terms-and-paretes)) shall nullify an order of suspension and reinstate a 


parole they shall have determined that the best interests of society and the 
individual shall best be served by such reinstatement rather than a return to a penal 
institution. 


EXPLANATORY NOTE: 


The “board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 


Sec. 23. RCW 9.95.122 and 1969 c 98 s 4 are each amended to read as 
follows: 

At any on-site parole revocation hearing the alleged parole violator shall be 
entitled to be represented by an attorney of his own choosing and at his own 
expense, except, upon the presentation of satisfactory evidence of indigency and 
the request for the appointment of an attorney by the alleged parole violator, the 
board may cause the appointment of an attorney to represent the alleged parole 
violator to be paid for at state expense, and, in addition, the board may assume all 
or such other expenses in the presentation of evidence on behalf of the alleged 
parole violator as it may have authorized: PROVIDED, That funds are available 
for the payment of attorneys’ fees and expenses. Attorneys for the representation 
of alleged parole violators in on-site hearings shall be appointed by the superior 
courts for the counties wherein the on-site parole revocation hearing is to be held 
and such attorneys shall be compensated in such manner and in such amount as 
shall be fixed in a schedule of fees adopted by rule of the board ((ef-prisen-terms 


and-paretes)). 
EXPLANATORY NOTE: 
The "board of prison terms and paroles" was redesignated the 


"indeterminate sentence review board" by 1986 c 224, effective July I, 
1986. 


Sec. 24. RCW 9.95.123 and 1969 c 98 s 5 are each amended to read as 
follows: 
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In conducting on-site parole revocation hearings, the board ((ef prisen-terms 
and-paretes)) shall have the authority to administer oaths and affirmations, examine 
witnesses, receive evidence, and issue subpoenas for the compulsory attendance 
of witnesses and the production of evidence for presentation at such hearings. 
Subpoenas issued by the board shall be effective throughout the state. Witnesses 
in attendance at any on-site parole revocation hearing shall be paid the same fees 
and allowances, in the same manner and under the same conditions as provided for 
witnesses in the courts of the state in accordance with chapter 2.40 RCW as now 
or hereafter amended. If any person fails or refuses to obey a subpoena issued by 
the board, or obeys the subpoena but refuses to testify concerning any matter under 
examination at the hearing, the board ((ef- prisen-terms-and-paretes)) may petition 
the superior court of the county where the hearing is being conducted for 
enforcement of the subpoena: PROVIDED, That an offer to pay statutory fees and 
mileage has been made to the witness at the time of the service of the subpoena. 
The petition shall be accompanied by a copy of the subpoena and proof of service, 
and shall set forth in what specific manner the subpoena has not been complied 
with, and shall ask an order of the court to compel the witness to appear and testify 
before the board. The court, upon such petition, shall enter an order directing the 
witness to appear before the court at a time and place to be fixed in such order and 
then and there to show cause why he has not responded to the subpoena or has 
refused to testify. A copy of the order shall be served upon the witness. If it 
appears to the court that the subpoena was properly issued and that the particular 
questions which the witness refuses to answer are reasonable and relevant, the 
court shall enter an order that the witness appear at the time and place fixed in the 
order and testify or produce the required papers, and on failing to obey said order, 
the witness shall be dealt with as for contempt of court. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, . 
1986. 


Sec. 25. RCW 9.95.124 and 1983 c 196 s 2 are each amended to read as 
follows: 

At all on-site parole revocation hearings the probation and parole officers of 
the department of corrections, having made the allegations of the violations of the 
conditions of parole, may be represented by the attorney general. The attorney 
general may make independent recommendations to the board about whether the 
violations constitute sufficient cause for the revocation of the parole and the return 
of the parolee to a state correctional institution for convicted felons. The hearings 
shall be open to the public unless the board for specifically stated reasons closes 
the hearing in whole or in part. The hearings shall be recorded either manually or 
by a mechanical recording device. An alleged parole violator may be requested to 
testify and any such testimony shall not be used against him in any criminal 
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prosecution. The board ((ef priserterms-and-paretes)) shall adopt rules governing 


the formal and informal procedures authorized by this chapter and make rules of 
practice before the board in on-site parole revocation hearings, together with forms 
and instructions. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 


Sec. 26. RCW 9.95.150 and 1955 c 133 s 16 are each amended to read as 
follows: 

The board ((ef-prisen-terms-and-paretes)) shall make all necessary rules and 
regulations to carry out the provisions of this chapter not inconsistent therewith, 
and may provide the forms of all documents necessary therefor. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 


Sec. 27. RCW 9.95.160 and 1955 c 133 s 17 are each amended to read as 
follows: 

This chapter shall not limit or circumscribe the powers of the governor to 
commute the sentence of, or grant a pardon to, any convicted person, and the 
governor may cancel or revoke the parole granted to any convicted person by the 


board ((ef- priser-terms-and-paretes)), The written order of the governor canceling 


or revoking such parole shall have the same force and effect and be executed in 


like manner as an order of the board ((ef-prisen-terms-and-paretes)). 
' EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 

Sec. 28. RCW 9.95.170 and 1981 c 136 s 40 are each amended to read as 
follows: 

To assist it in fixing the duration of a convicted person's term of confinement, 
and in fixing the condition for release from custody on parole, it shall not only be 
the duty of the board ((ef prisen-terms-and-pareles)) to thoroughly inform itself as 
to the facts of such convicted person's crime but also to inform itself as thoroughly 
as possible as to such convict as a personality. The department of corrections and 
the institutions under its control shall make available to the board ((ef prisenterms 
and-pareles)) on request its case investigations, any file or other record, in order to 
assist the board in developing information for carrying out the purpose of this 
section. 
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EXPLANATORY NOTE: 


The “board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 

Sec. 29. RCW 9.95.260 and 1981 c 136 s 44 are each amended to read as 
follows: 

((it-shalt-be-the-duty-ef)) The board ((efprisen-terms-and-paretes)) shall, when 
requested by the governor, ((te)) pass on the representations made in support of 
applications for pardons for convicted persons and ((te)) make recommendations 
thereon to the governor. 

It will be the duty of the secretary of corrections to exercise supervision over 
such convicted persons as have been conditionally pardoned by the governor, to 
the end that such persons shall faithfully comply with the conditions of such 
pardons. The board ((ef-prisen-terms—and~paretes)) shall also pass on any 
representations made in support of applications for restoration of civil rights of 
convicted persons, and make recommendations to the governor. The department 
of corrections shall prepare materials and make investigations requested by the 
board ((ef prisemterms-and-paretes)) in order to assist the board in passing on the 
representations made in support of applications for pardon or for the restoration of 
civil rights. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 

"indeterminate sentence review board" by 1986 c 224, effective July 1, 

1986. 

Sec. 30. RCW 9.95.265 and 1977 c 75 s 5 are each amended to read as 
follows: 

The board ((ef-prisenterms-and-paretes)) shall transmit to the governor and 
to the legislature, as often as the governor may require it, a report of its work, in 
which shall be given such information as may be relevant, 


EXPLANATORY NOTE; 


The "board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 

Sec. 31, RCW 9,95,280 and 1955 c 183 s 1 are each amended to read as 
follows: 

The board ((of prise ed 
te)) may deputize any person ‘enaealy sanlived by aoi eielo to act as an 
officer and agent of this state in effecting the return of any person who has violated 
the terms and conditions of parole or probation as granted by this state. In any 
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matter relating to the return of such a person, any agent so deputized shall have all 
the powers of a police officer of this state. 


EXPLANATORY NOTE: 


The “board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 


Sec. 32. RCW 9.95.300 and 1955 c 183 s 3 are each amended to read as 
follows: 

The board ((ef-prisen-terms-and-parelesis-hereby-autherized+e)) may enter 
into contracts with similar officials of any other state or states for the purpose of 
sharing an equitable portion of the cost of effecting the return of any person who 
has violated the terms and conditions of parole or probation as granted by this state. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 


Sec. 33. RCW 9.98.010 and 1959 c 56 s | are each amended to read as 
follows: 

(1) Whenever a person has entered upon a term of imprisonment in a penal or 
correctional institution of this state, and whenever during the continuance of the 
term of imprisonment there is pending in this state any untried indictment, 
information, or complaint against the prisoner, he shall be brought to trial within 
one hundred twenty days after he shall have caused to be delivered to the 
prosecuting attorney and the superior court of the county in which the indictment, 
information, or complaint is pending written notice of the place of his 
imprisonment and his request for a final disposition to be made of the indictment, 
information, or complaint: PROVIDED, That for good cause shown in open court, 
the prisoner or his counsel shall have the right to be present, the court having 
jurisdiction of the matter may grant any necessary or reasonable continuance. The 
request of the prisoner shall be accompanied by a certificate of the superintendent 
having custody of the prisoner, stating the term of commitment under which the 
prisoner is being held, the time already served, the time remaining to be served on 
the sentence, the amount of good time earned, the time of parole eligibility of the 
prisoner, and any decisions of the indeterminate sentence review board ((of-prisen 
terms-and-paretes)) relating to the prisoner. 


(2) The written notice and request for final disposition referred to in 
subsection (1) hereof shall be given or sent by the prisoner to the superintendent 
having custody of him, who shall promptly forward it together with the certificate 
to the appropriate prosecuting attorney and superior court by ((registered)) certified 
mail, return receipt requested. 


[ 486 } 


WASHINGTON LAWS, 1999 Ch. 143 


(3) The superintendent having custody of the prisoner shall promptly inform 
him in writing of the source and contents of any untried indictment, information, 
or complaint against him concerning which the superintendent has knowledge and 
of his right to make a request for final disposition thereof. 

(4) Escape from custody by the prisoner subsequent to his execution of the 
request for final disposition referred to in subsection (1) hereof shall void the 
request. 


EXPLANATORY NOTE: 


The "board of prison terms and paroles" was redesignated the 
"indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986. 


RCW 1.12.060 provides that whenever the use of registered mail is 
authorized, certified mail may be used instead. 


Sec. 34. RCW 9A.44.060 and 1979 ex.s. c 244 s 3 are each amended to read 
as follows: 

(1) A person is guilty of rape in the third degree when, under circumstances 
not constituting rape in the first or second degrees, such person engages in sexual 
intercourse with another person, not married to the perpetrator: 

(a) Where the victim did not consent as defined in RCW 9A.44.010((€6))) (2), 
to sexual intercourse with the perpetrator and such lack of consent was clearly 
expressed by the victim's words or conduct, or 

(b) Where there is threat of substantial unlawful harm to property rights of the 
victim. 

(2) Rape in the third degree is a class C felony. 


EXPLANATORY NOTE: 


The reference to subsection (6) of RCW 9A.44.010 is erroneous. As a 
result of the amendment by 1988 c 146 s 3, "consent" is defined in 
subsection (7) of that section. 


Sec. 35. RCW 9A.46.110 and 1994 c 271 s 801 are each amended to read as 
follows: 

(1) A person commits the crime of stalking if, without lawful authority and 
under circumstances not amounting to a felony attempt of another crime: 

(a) He or she intentionally and repeatedly harasses or repeatedly follows 
another person; and 

(b) The person being harassed or followed is placed in fear that the stalker 
intends to injure the person, another person, or property of the person or of another 
person. The feeling of fear must be one that a reasonable person in the same 
situation would experience under all the circumstances; and 

(c) The stalker either: 

(i) Intends to frighten, intimidate, or harass the person; or 
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(ii) Knows or reasonably should know that the person is afraid, intimidated, 
or harassed even if the stalker did not intend to place the person in fear or 
intimidate or harass the person. 

(2)(a) It is not a defense to the crime of stalking under subsection (1)(c)(i) of 
this section that the stalker was not given actual notice that the person did not want 
the stalker to contact or follow the person; and 

(b) It is not a defense to the crime of stalking under subsection (1)(c)(ii) of this 
section that the stalker did not intend to frighten, intimidate, or harass the person. 

(3) It shall be a defense to the crime of stalking that the defendant is a licensed 
private ((deteetive)) investigator acting within the capacity of his or her license as 
provided by chapter 18.165 RCW. 

(4) Attempts to contact or follow the person after being given actual notice 
that the person does not want to be contacted or followed constitutes prima facie 
evidence that the stalker intends to intimidate or harass the person. 

(5) A person who stalks another person is guilty of a gross misdemeanor 
except that the person is guilty of a class C felony if any of the following applies: 
(a) The stalker has previously been convicted in this state or any other state of any 
crime of harassment, as defined in RCW 9A.46.060, of the same victim or 
members of the victim's family or household or any person specifically named in 
a protective order; (b) the stalking violates any protective order protecting the 
person being stalked; (c) the stalker has previously been convicted of a gross 
misdemeanor or felony stalking offense under this section for stalking another 
person; (d) the stalker was armed with a deadly weapon, as defined in RCW 
9.94A.125, while stalking the person; (e) the stalker's victim is or was a law 
enforcement officer, judge, juror, attorney, victim advocate, legislator, or 
community correction’s officer, and the stalker stalked the victim to retaliate 
against the victim for an act the victim performed during the course of official 
duties or to influence the victim's performance of official duties; or (f) the stalker’s 
victim is a current, former, or prospective witness in an adjudicative proceeding, 
and the stalker stalked the victim to retaliate against the victim as a result of the 
victim's testimony or potential testimony. 

(6) As used in this section: 

(a) "Follows" means deliberately maintaining visual or physical proximity to 
a specific person over a period of time. A finding that the alleged stalker 
repeatedly and deliberately appears at the person's home, school, place of 
employment, business, or any other location to maintain visual or physical 
proximity to the person is sufficient to find that the alleged stalker follows the 
person. It is not necessary to establish that the alleged stalker follows the person 
while in transit from one location to another. 

(b) "Harasses" means unlawful harassment as defined in RCW 10.14.020. 

(c) “Protective order" means any temporary or permanent court order 
prohibiting or limiting violence against, harassment of, contact or communication 
with, or physical proximity to another person. 
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(d) "Repeatedly" means on two or more separate occasions. 
EXPLANATORY NOTE: 


"Private detective” redesignated "private investigator" by 1995 c 277. 


Sec. 36. RCW 9A.56.010 and 1998 c 236 s | are each amended to read as 
follows: 

The following definitions are applicable in this chapter unless the context 
otherwise requires: 


(1) "Access device" means any card, plate, code, account number, or other 
means of account access that can be used alone or in conjunction with another 
access device to obtain money, goods, services, or anything else of value, or that 
can be used to initiate a transfer of funds, other t ransfer originated solel 
paper instrument; 

(2) "Appropriate lost or misdelivered property or services" means obtaining 
or exerting control over the property or services of another which the actor knows 
to have been lost or mislaid, or to have been delivered under a mistake as to 
identity of the recipient or as to the nature or amount of the property; 


((@)) (3) "Beverage crate" means a plastic or metal box-like container used 
by a manufacturer or distributor in the transportation or distribution of individually 
packaged beverages to retail outlets, and affixed with language stating "property 


f " "owned b "oroth ings or words identifying ownership; 

(4) "By color or aid of deception” means that the deception operated to bring 

about the obtaining of the property or services; it is not necessary that deception 
be the sole means of obtaining the property or services; 


paperinstrument: 
—+4))) (5) "Deception" occurs when an actor knowingly: 

(a) Creates or confirms another's false impression which the actor knows to 
be false; or 

(b) Fails to correct another's impression which the actor previously has created 
or confirmed; or 

(c) Prevents another from acquiring information material to the disposition of 
the property involved; or 

(d) Transfers or encumbers property without disclosing a lien, adverse claim, 
or other legal impediment to the enjoyment of the property, whether that 
impediment is or is not valid, or is or is not a matter of official record; or 

(e) Promises performance which the actor does not intend to perform or knows 
will not be performed. 
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(65) (6) "Deprive" in addition to its common meaning means to make 
unauthorized use or an unauthorized copy of records, information, data, trade 
secrets, or computer programs; 

((€6})) ("Merchandise pallet" means a wood or plastic carrier designed and 
manufactured as an item on which products can be placed before or during 
transport to retail outlets, manufacturers, or contractors, and affixed with language 
stating “property of .. .." "owned by .. .." or other markings or words identifying 


ownership; 
(8) "Obtain control over" in addition to its common meaning, means: 


(a) In relation to property, to bring about a transfer or purported transfer to the 
obtainer or another of a legally recognized interest in the property; or 

(b) In relation to labor or service, to -secure performance thereof for the 
benefits of the obtainer or another; 

((CA“Wrongfully-ebtainsor“exerts unauthorized eontret means: 


——16))) (9) "Owner" means a person, other than the actor, who has possession 
of or any other interest in the property or services involved, and without whose 
consent the actor has no authority to exert control over the property or services; 
(10) “Parking area" means a parking lot or other property provided by retailers 
for ustomer for parki au ile or other vehicle; 
(11) "Receive" includes, but is not limited to, acquiring title, possession, 
control, or a security interest, or any other interest in the property; 
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(12) "Services” includes, but is not limited to, labor, professional services, 
transportation services, electronic computer services, the supplying of hotel 
accommodations, restaurant services, entertainment, the supplying of equipment 
for use, and the supplying of commodities of a public utility nature such as gas, 
electricity, steam, and water; 

(13) "Shopping cart" means a basket mounted on wheels or similar container 
generally used in a retail establishment by a customer for the purpose of 


transporting goods of any kind; 
(14) "Stolen" means obtained by theft, robbery, or extortion; 


(E) (15) "Subscription television service" means cable or encrypted video 
and related audio and data services intended for viewing on a home television by 
authorized members of the public only, who have agreed to pay a fee for the 
service. Subscription services include but are not limited to those video services 
presently delivered by coaxial cable, fiber optic cable, terrestrial microwave, 
television broadcast, and satellite transmission; 

(45D) (16) "Telecommunication device” means (a) any type of instrument, 
device, machine, or equipment that is capable of transmitting or receiving 
telephonic or electronic communications; or (b) any part of such an instrument, 
device, machine, or equipment, or any computer circuit, computer chip, electronic 
mechanism, or other component, that is capable of facilitating the transmission or 
reception of telephonic or electronic communications; 

((4-6})) (17) "Telecommunication service” includes any service other than 
subscription television service provided for a charge or compensation to facilitate 
the transmission, transfer, or reception of a telephonic communication or an 
electronic communication; 

((€9)) (18) Value. (a) "Value" means the market value of the property or 
services at the time and in the approximate area of the criminal act. 

(b) Whether or not they have been issued or delivered, written instruments, 
except those having a readily ascertained market value, shall be evaluated as 
follows: 

(i) The value of an instrument constituting an evidence of debt, such as a 
check, draft, or promissory note, shall be deemed the amount due or collectible 
thereon or thereby, that figure ordinarily being the face amount of the indebtedness 
less any portion thereof which has been satisfied; 

(ii) The value of a ticket or equivalent instrument which evidences a right to 
receive transportation, entertainment, or other service shall be deemed the price 
stated thereon, if any; and if no price is stated thereon, the value shall be deemed 
the price of such ticket or equivalent instrument which the issuer charged the 
general public; 

(iii) The value of any other instrument that creates, releases, discharges, or 
otherwise affects any valuable legal right, privilege, or obligation shall be deemed 
the greatest amount of economic loss which the owner of the instrument might 
reasonably suffer by virtue of the loss of the instrument. 
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(c) Whenever any series of transactions which constitute theft, would, when 
considered separately, constitute theft in the third degree because of value, and said 
series of transactions are a part of a common scheme or plan, then the transactions 
may be aggregated in one count and the sum of the value of all said transactions 
Shall be the value considered in determining the degree of theft involved. 

(d) Whenever any person is charged with possessing stolen property and such 
person has unlawfully in his possession at the same time the stolen property of 
more than one person, then the stolen property possessed may be aggregated in one 
count and the sum of the value of all said stolen property shall be the value 
considered in determining the degree of theft involved. 

(e) Property or services having value that cannot be ascertained pursuant to the 
standards set forth above shall be deemed to be of a value not exceeding two 
hundred and ie Coles 


vi O V l e's possessi ustody Q t 
sse e t nt ] t 


eo. ana, guardian. or oficer of any person sile, asocian. Sr 


the true owner or person entitled thereto; or 


vin Q services in one's possession contro 
aes tọ secrete, car „or appropriate the same to his o T use or tọ the use 
of an rson ot owner or person entitled thereto, where the use 
is unauthorized by ie partnership agreement. 
EXPLANATORY NOTE: 
Arranges the definitions in alphabetical order to facilitate their future 
usage. 


Sec. 37. RCW 9A.56.110 and 1983 Ist ex.s. c 4 s 2 are each amended to read 
as follows: 
"Extortion" means knowingly to obtain or attempt to obtain by threat property 


or services of the owner, ((as-defined-in- REW-9A-56-046(8))) and specifically 


includes sexual favors. 
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EXPLANATORY NOTE: 


The reference to the definition of "owner" is outdated and unnecessary, 
since the definitions in RCW 9A.56.110 apply throughout chapter 9A.56 
RCW. 

Sec. 38. RCW 9A.60.010 and 1987 c 140 s 5 are each amended to read as 
follows: 

The following definitions and the definitions of RCW 9A.56.010 are 
applicable in this chapter unless the context otherwise requires: 

(1) “Written instrument" means: (a) Any paper, document, or other instrument 
containing written or printed matter or its equivalent; or (b) any access device, ((as 
defined-in REW9A-56-0463);)) token, stamp, seal, badge, trademark, or other 
evidence or symbol of value, right, privilege, or identification; 

(2) "Complete written instrument" means one which is fully drawn with 
respect to every essential feature thereof; 

(3) "Incomplete written instrument" means one which contains some matter 
by way of content or authentication but which requires additional matter in order 
to render it a complete written instrument; 

(4) To "falsely make" a written instrument means to make or draw a complete 
or incomplete written instrument which purports to be authentic, but which is not 
authentic either because the ostensible maker is fictitious or because, if real, he did 
not authorize the making or drawing thereof; 

(5) To “falsely complete" a written instrument means to transform an 
incomplete written instrument into a complete one by adding or inserting matter, 
without the authority of anyone entitled to grant it; 

(6) To "falsely alter" a written instrument means to change, without 
authorization by anyone entitled to grant it, a written instrument, whether complete 
or incomplete, by means of erasure, obliteration, deletion, insertion of new matter, 
transposition of matter, or in any other manner; 

(7) "Forged instrument" means a written instrument which has been falsely 
made, completed, or altered. 


EXPLANATORY NOTE: 


The reference to the definition of “access device" is outdated and 
unnecessary. 


Sec. 39. RCW 9A.64.020 and 1985 c 53 s 1 are each amended to read as 
follows: 

(1) A person is guilty of incest in the first degree if he engages in sexual 
intercourse with a person whom he knows to be related to him, either legitimately 
or illegitimately, as an ancestor, descendant, brother, or sister of either the whole 
or the half blood. 

(2) A person is guilty of incest in the second degree if he engages in sexual 
contact with a person whom he knows to be related to him, either legitimately or 
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illegitimately, as an ancestor, descendant, brother, or sister of either the whole or 
the half blood. 

(3) As used in this section, “descendant” includes stepchildren and adopted 
children under eighteen years of age. 

(4) As used in this section, “sexual contact" has the same meaning as in RCW 
((9A-44-4+00€2})) 9A.44.010. 

(5) As used in this section, "sexual intercourse" has the same meaning as in 
RCW 9A.44.010((49)). 

(6) Incest in the first degree is a class B felony, 

(7) Incest in the second degree is a class C felony. 


EXPLANATORY NOTE: 


Corrects outdated definition reference; removes unnecessary subsection 
reference. 


Sec. 40. RCW 9A.82.010 and 1995 c 285 s 34 and 1995 c 92 s 5 are each 
reenacted and amended to read as follows: 

Unless the context requires the contrary, the definitions in this section apply 
throughout this chapter, 

(1)(a) "Beneficial interest" means: 

(i) The interest of a person as a beneficiary under a trust established under 

itle 11 RCW in which the trustee for the trust holds legal or record title to real 
property: 

(ii) The interest of a person as a beneficiary under other trust arrangeme 
under which a trustee holds legal or record title to real property for the benefit of 
the beneficiary; or 

(iii) The interest of a person under any other form of express fiduciary 
arrangement under which one person holds legal or record title to real property for 
the benefit of the other person. , 

(b) "Beneficial interest" does not include the interest of a stockholder in a 
corporation or the interest of a partner in a general partnership or limited 
partnership. 

(c) A beneficial interest is considered to be located where the real property 
owned by the trustee is located. 

(2)"Control" means the possession of a sufficient interest to permit substantial 
direction over the affairs of an enterprise, 


(3) "Creditor" means a person making an extension of credit or a person 
claiming by, under, or through a person making an extension of credit. 


((€2))) (4) "Criminal profiteering” means any act, including any anticipatory 


or completed offense, committed for financial gain, that is chargeable or indictable 
nder the laws of th e in which the act occurred and, j curred in a 


state other than this state, would be chargeable or indictable under the laws of this 


State had the act occurred in this state and punishable as a felony and b 
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imprisonment for more than one year, regardless of whether the act is charged or 
indicted, as any of the following: 

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050; 

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210: 

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030; 

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030; 

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56,060, and 
9A.56.080; 

(f) Unlawful sale of subscription television services, as defined in RCW 
9A.56.230; 

(g) Theft of _telecommunication services or unlawful manufacture of_a 
telecommunication device, as defined in RCW 9A,56,262 and 9A.56.264; 

(b) Child selling or child buying, as defined in RCW 9A.64,030; 

(i) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and 
9A.68,050: 

(j) Gambling, as defined in RCW 9.46.220 and 9.46.215 and 9.46.217: 

(k) Extortion, as defined in RCW 9A.56.120 and 9A.56,130; 

(1) Extortionate extension of credit, as defined in RCW 9A.82,020: 

(m) Advancing money for use in an extortionate extension of credit, as defined 
in RCW 9A,82.030; 

(n) Collection of an extortionate extension of credit, as defined in RCW 
9A.82 040: 

(o) Collection of an unlawful debt, as defined in RCW 9A.82.045; 

(p) Delivery or manufacture of controlled substances or possession with intent 
to deliver or manufacture controlled substances under chapter 69.50 RCW; 

(q) Trafficking in stolen property, as defined in RCW 9A,82.050; 

(r) Leading organized crime, as defined in RCW 9A.82.060: 

(s) Money laundering, as defined in RCW 9A,83.020: 

(t) Obstructing criminal investigations or prosecutions in violation of RCW 
9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A,76.070, or 
9A,76.180; 

(u) Fraud in the purchase or sale of securities, as defined in RCW 21.20.010; 

(v) Promoting pornography, as defined in RCW 9,68.140; 

(w) Sexual exploitation of children, as defined in RCW 9.68A.040, 9,.68A.050, 
and 9.68A.060; 

(x) Promoting prostitution, as defined in RCW 9A.88.070 and 9A,88.080: 

(y) Arson, as defined in RCW 9A.48.020 and 9A.48.030: 

(z) Assault, as defined in RCW 9A.36.011 and 9A,36.021; 

(aa) Assault of a child, as defined in RCW 9A.36.120 and 9A.36, 130; 

(bb) A pattern of equity skimming, as defined in RCW 61,34.020: 

cc) Co rcial telephone solicitation in violation of RCW _19.158.040(1); 
(dd) Trafficking in insurance claims, as defined in RCW 48,30A.015: 
(ee) Unlawful practice of law, as defined in RCW 2.48.180; 
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ff) Commercial bri s defined in RCW 9A.68,060; 
Ith care false claims, as defined i W 48.80.030; or 
h licensed practice_o ion or business, a ined in RCW 
18.130.190(7). 
“Dealer in property" means a person who buys and s operty as 
business. 


(6) "Debtor" means a person to whom an extension of credit is made or a 
person who guarantees the repayment of an extension of credit or in any manner 
undertakes to indemnify the creditor against loss resulting from the failure of a 
person to whom an extension is made to repay the same. 


((€3))) (2)."“Documentary material" means any book, paper, document, writing, 
drawing, graph, chart, photograph, phonograph record, magnetic tape, computer 
printout, other data compilation from which information can be obtained or fram 
which info i S into usab tangible i 

8) "Enterprise" includes any individual, sole proprietorship, partnershi 
corporation, business trust, or other profit or nonprofit legal entity, and includes 

uni ssociati r. indivi i i Ith o 

egal entit nd both illicit_a icit_ enterprises overnmental_and 
nongovernmental entities, 

(9) "Extortionate extension of credit" means an extension of credit with 
respect to which it is the understanding of the creditor and the debtor at the time 
the extension is made that delay in making repayment or failure to make repayment 
could result in the use of violence or other criminal means to cause harm to the 
person, reputation, or property of any person. 

((€4))) (10) "Extortionate means" means the use, or an express or implicit 
threat of use, of violence or other criminal means to cause harm to the person, 
reputation, or property of any person. 

(©) "Financial institution" means any bank, trust co savings 
loan association, savings bank, mutual savings bank, credit union, or loan company 
under the jurisdiction of the state or an agency of the United States. 

(12) "Pattern of criminal profiteering activity" means engaging in at least three 

imi j whi t 
of whi within fiye year di riod of imprisonme ter 
the commission of the earliest act of criminal profiteering, In order to constitute 
a pattern, the three acts must have the same or similar intent, results, accomplices, 

inci victi r Q issi e wise i 
distinguishing characteristics including a nexus to the same enterprise, and must 
not be isolated events, However, in any civil proceedings brought pursuant to 
W_9A TS r_than eral_or 
prosecuting attorney in which one or more acts of fraud in the purchase or sale of 
securities are asserted as acts of criminal profiteering activity, it is a condition to 
ivil liabili 2 ed n convi ina 


criminal proceeding of fraud in the purchase or sale of securities under RCW 
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21.20.400 or under the laws of another state or of the United States requiring the 
same elements of proof, but such conviction need not relate to any act or acts 
asserted as acts of criminal profiteering activity in such civil action under RCW 
9A.82.100. 

(13) "Real property" means any real property or interest in real property, 
including but not limited to a land sale contract, lease, or mortgage of real property. 

(14) "Records" means any book, paper, writing, record, computer program, or 
other material, 

15) “Re ent of an extension of credit" means the repayment, satisfaction 
or discharge in whole or in part of a debt or claim, acknowledged or disputed, valid 
or invalid, resulting from or in connection with that extension of credit. 

(16)_"Stolen_ property" means property that has been obtained hefi 
robbery, or extortion, 

(17) "To collect an extension of credit" means to induce in any way a person 
to make repayment thereof. 

((€6))) (18) "To extend credit” means to make or renew a loan or to enter into 
an agreement, tacit or express, whereby the repayment or satisfaction of a debt or 
claim, whether acknowledged or disputed, valid or invalid, and however arising, 


erextertion: 
———16))) (19) "Traffic" means to sell, transfer, distribute, dispense, or otherwise 
dispose of stolen property to another person, or to buy, receive, possess, or obtain 
control of stolen property, with intent to sell, transfer, distribute, dispense, or 
otherwise dispose of the property to another person. 
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——++8))) 20Xa) "Trustee" means: 
(i) A person acting as a trustee under a trust established under Title 11 RCW 
in which the trustee holds legal or record title to real property: 
(ii) A person who holds legal or record title to real property in which another 
person has a beneficial interest; or 
(iii) A successor trustee to a person who is a trustee under (a)(i) or (ii) of this 
subsection, 
b) "Trustee" does not mean a person appointed or acting as: 
(i) A personal representative under Title 11 RCW; 
(ii) A trustee of any testamentary trust; 
(iii) A trustee of any indenture of trust under which a bond is issued: or 
(iv) A trustee under a deed of trust. 
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(21) “Unlawful debt" means any money or other thing of value constituting 
principal or interest of a debt that is legally unenforceable in the state in full or in 
part because the debt was incurred or contracted: 

(a) In violation of any one of the following: 

(i) Chapter 67.16 RCW relating to horse racing; 

(ii) Chapter 9.46 RCW relating to gambling; 

(b) In a gambling activity in violation of federal law; or 

(c) In connection with the business of lending money or a thing of value at a 
rate that is at least twice the permitted rate under the applicable state or federal law 
relating to usury. 
((49}4a)-“Beneficiat interest" means: 


—§ tiv) *-trusteetinder-adeed-oftrust)) 
EXPLANATORY NOTE: 


Puts twenty-one definitions in alphabetical order. 
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Sec. 41. RCW 9A.83.010 and 1992 c 210 s 1 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter. 

(1) "Conducts a financial transaction" includes initiating, concluding, or 
participating in a financial transaction. 

(2) "Financial institution" means a bank, savings bank, credit union, or savings 
and loan institution. 

(3) "Financial transaction" means a purchase, sale, loan, pledge, gift, transfer, 
transmission, delivery, trade, deposit, withdrawal, payment, transfer between 
accounts, exchange of currency, extension of credit, or any other acquisition or 
disposition of property, by whatever means effected. 

(4) "Knows the property is proceeds of specified unlawful activity" means 
believing based upon the representation of a law enforcement officer or his or her 
agent, or knowing that the property is proceeds from some form, though not 
necessarily which form, of specified unlawful activity. 

(5) "Proceeds" means any interest in property directly or indirectly acquired 
through or derived from an act or omission, and any fruits of this interest, in 
whatever form. 

(6) "Property" means anything of value, whether real or personal, tangible or 
intangible. 

(7) “Specified unlawful activity" means an offense committed in this state that 
is a class A or B felony under Washington law or that is listed as “criminal 
profiteering" in RCW 9A.82.010((€44)), or an offense committed in any other 
State that is punishable under the laws of that state by more than one year in prison, 
or an offense that is punishable under federal law by more than one year in prison. 


EXPLANATORY NOTE: 


To conform to rearrangement of RCW 9A.82.010 in alphabetical order; 

avoids problem of future rearrangement. 

Sec. 42, RCW 10.05.030 and 1975 Ist ex.s. c 244 s 3 are each amended to 
read as follows: 

The arraigning judge upon consideration of the petition and with the 
concurrence of the prosecuting attorney may continue the arraignment and refer 
such person for a diagnostic investigation and evaluation to an approved 
alcoholism treatment ((faeitity)) program as designated in chapter 70.96A RCW, 
if the petition alleges an alcohol problem, an approved drug treatment center as 
designated in chapter 71.24 RCW, if the petition alleges a drug problem, or to an 
approved mental health center, if the petition alleges a mental problem. 


EXPLANATORY NOTE: 


Chapter 70.96A RCW was amended by 1990 c 151, changing "treatment 
facility” to "treatment program." 
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Sec. 43. RCW 10.05.150 and 1985 c 352 s 17 are each amended to read as 
follows: 

A deferred prosecution program for alcoholism shall be for a two-year period 
and shall include, but not be limited to, the following requirements: 

(1) Total abstinence from alcohol and all other nonprescribed mind-altering 
drugs; 

(2) Participation in an intensive inpatient or intensive outpatient program in 
a state-approved alcoholism treatment ((faeHity)) program; 

(3) Participation in a minimum of two meetings per week of an alcoholism 
self-help recovery support group, as determined by the assessing agency, for the 
duration of the treatment program, 

(4) Participation in an alcoholism self-help recovery support group, as 
determined by the assessing agency, from the date of court approval of the plan to 
entry into intensive treatment; 

(5) Not less than weekly approved outpatient counseling, group or individual, 
for a minimum of six months following the intensive phase of treatment; 

(6) Not less than monthly outpatient contact, group or individual, for the 
remainder of the two-year deferred prosecution period; 

(7) The decision to include the use of prescribed drugs, including disulfiram, 
as a condition of treatment shall be reserved to the treating facility and the 
petitioner's physician; 

(8) All treatment within the purview of this section shall occur within or be 
approved by a state-approved alcoholism treatment ((faeiity)) program as 
described in chapter 70.96A RCW; 

(9) Signature of the petitioner agreeing to the terms and conditions of the 
treatment program. 


EXPLANATORY NOTE: 


Chapter 70.96A RCW was amended by 1990 c 151, changing "treatment 
facility" to "treatment program." 


Sec. 44. RCW 10.05.160 and 1998 c 208 s 4 are each amended to read as 
follows: 

The prosecutor may appeal an order granting deferred prosecution on any or 
all of the following grounds: 

(1) Prior deferred prosecution has been granted to the defendant; 

(2) Failure of the court to obtain proof of insurance or a treatment plan 
conforming to the requirements of this chapter; 

(3) Failure of the court to comply with the requirements of RCW 10.05.100; 

(4) Failure of the evaluation facility to provide the information required in 
RCW 10.05.040 and 10.05.050, if the defendant has been referred to the facility for 
treatment. If an appeal on such basis is successful, the trial court may consider the 
use of another treatment ((faetity)) program. 
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EXPLANATORY NOTE: 


Chapter 70.96A RCW was amended by 1990 c 151, changing "treatment 

facility” to "treatment program." 

Sec. 45. RCW 10.22.010 and 1989 c 411 s 3 are each amended to read as 
follows: 

When a defendant is prosecuted in a criminal action for a misdemeanor, for 
which the person injured by the act constituting the offense has a remedy by a civil 
action, the offense may be compromised as provided in RCW 10.22.020, except 
when it was committed: 

(1) By or upon an officer while in the execution of the duties of his office. 

(2) Riotously; 

(3) With an intent to commit a felony; or 

(4) By one family or household member against another as defined in RCW 
10.99.020((45)) and was a crime of domestic violence as defined in RCW 
10.99.020((@))). 


EXPLANATORY NOTE: 


Removes outdated and unnecessary subsection references. 


Sec. 46. RCW 10.66.050 and 1989 c 271 s 218 are each amended to read as 
follows: 

In granting a temporary off-limits order or a one-year off-limits order, the 
court shall have discretion to grant additional relief as the court considers proper ` 
to achieve the purposes of this chapter. The PADT area defined in any off-limits 
order must be reasonably related to the area or areas impacted by the unlawful drug 
activity as described by the applicant in any civil action under RCW 10.66.020 (1), 
(2), or (3). The court in its discretion may allow a respondent, who is the subject 
of any order issued under ((seetion2+4-of this-aet)) RCW 10.66.020 as part of a 
civil or criminal proceeding, to enter an off-limits area or areas for health or 
employment reasons, subject to conditions prescribed by the court. Upon request, 
a certified copy of the order shall be provided to the applicant by the clerk of the 
court. 


EXPLANATORY NOTE: 


The reference to "section 214 of this act" appears to be erroneous, as 
section 214 is a definition section. Section 215, codified as RCW 
10.66.020, relates to the issuance of off-limits orders. 

Sec. 47. RCW 10.66.100 and 1989 c 271 s 222 are each amended to read as 
follows: 

Any person who willfully disobeys an off-limits order issued under this 
chapter shall be subject to criminal penalties as provided in this chapter and may 
also be found in contempt of court and subject to penalties under chapter ((7:26)) 
1.21 RCW. 
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EXPLANATORY NOTE: 


Chapter 7.20 RCW was repealed by 1989 c 373 s 28. For later 
enactment, see chapter 7.21 RCW. 


Sec, 48. RCW 10.73.040 and 1893 c 6] s 31 are each amended to read as 
follows: 

In all criminal actions, except capital cases in which the proof of guilt is clear 
or the presumption great, upon an appeal being taken from a judgment of 
conviction, the court in which the judgment was rendered, or a judge thereof, must, 
by an order entered in the journal or filed with the clerk, fix and determine the 
amount of bail to be required of the appellant; and the appellant shall be committed 
until a bond to the state of Washington in the sum so fixed be executed on his 
behalf by at least two sureties possessing the qualifications required for sureties on 
appeal bonds ((by-seetien-ten-efthis-aet)), such bond to be conditioned that the 
appellant shall appear whenever required, and stand to and abide by the judgment 
or orders of the appellate court, and any judgment and order of the superior court 
that may be rendered or made in pursuance thereof, If the appellant be already at 
large on bail, his sureties shall be liable to the amount of their bond, in the same 
manner and upon the same conditions as if they had executed the bond prescribed 
by this section; but the court may by order require a new bond in a larger amount 
or with new sureties, and may commit the appellant until the order be complied 
with. 


EXPLANATORY NOTE: 


The term "section ten of this act,” refers to 1893 c 61 s 10, which was 
repealed by 1957 c 7 s 10. The requirements for sureties on appeal bonds 
are now Set by court rule. 


Sec. 49. RCW 10.77.010 and 1998 c 297 s 29 are each amended to read as 
follows: 

As used in this chapter: 

(1) "County designated mental health professional” has the same meaning as 
provided in RCW 71.05.020. 

(2) A "criminally insane" person means any person who has been acquitted of 
a crime charged by reason of insanity, and thereupon found to be a substantial 
danger to other persons or to present a substantial likelihood of committing 
criminal acts jeopardizing public safety or security unless kept under further 
control by the court or other persons or institutions. 

(3) "Department" means the state department of social and health services. 

(4) "Developmental disabilities professional" means a person who bas 
specialized training and three years of experience in directly treating or working 
with persons with developmental disabilities and is a psychiatrist or psychologist, 
or a social worker, and such other developmental disabilities professionals as may 
be defined by rules adopted by the secretary. 
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(5) "Developmental disability" means the condition as defined in RCW 
71A,10.020((€2))). 

(6) "Expert or professional person" means: 

(a) A psychiatrist licensed as a physician and surgeon in this state who has, in 
addition, completed three years of graduate training in psychiatry in a program 
approved by the American medical association or the American osteopathic 
association and is certified or eligible to he certified by the American board of 
psychiatry and neurology; 

(b) A psychologist licensed as a psychologist pursuant to chapter 18.83 RCW; 
or 

(c) A social worker with a master's or further advanced degree from an 
accredited school of social work or a degree deemed equivalent under rules 
adopted by the secretary. 

(7) "Furlough" means an authorized leave of absence for a resident of a state 
institution operated by the department designated for the custody, care, and 
treatment of the criminally insane, consistent with an order of conditional release 
from the court under this chapter, without any requirement that the resident be 
accompanied by, or be in the custody of, any law enforcement or institutional staff, 
while on such unescorted leave. 

(8) "Habilitative services" means those services provided by program 
personnel to assist persons in acquiring and maintaining life skills and in raising 
their levels of physical, mental, social, and vocational functioning. Habilitative 
services include education, training for employment, and therapy. The habilitative 
process shall be undertaken with recognition of the risk to the public safety 
presented by the individual being assisted as manifested by prior charged criminal 
conduct. 

(9) "History of one or more violent acts" means violent acts committed during: 
(a) The ten-year period of time prior to the filing of criminal charges; plus (b) the 
amount of time equal to time spent during the ten-year period in a mental health 
facility or in confinement as a result of a criminal conviction. 

(10) "Incompetency" means a person lacks the capacity to understand the 
nature of the proceedings against him or her or to assist in his or her own defense 
as a result of mental disease or defect. 

(11) "Indigent" means any person who is financially unable to obtain counsel 
or other necessary expert or professional services without causing substantial 
hardship to the person or his or her family. 

(12) "Individualized service plan" means a plan prepared by a developmental 
disabilities professional with other professionals as a team, for an individual with 
developmental disabilities, which shall state: 

(a) The nature of the person's specific problems, prior charged criminal 
behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the purposes of 
habilitation; 
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(c) The intermediate and long-range goals of the habilitation program, with a 
projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve those 
intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due consideration for 
public safety, the criteria for proposed movement to less-restrictive settings, criteria 
for proposed eventual discharge from involuntary confinement, and a projected 
possible date for discharge from involuntary confinement; and 

(g) The type of residence immediately anticipated for the person and possible 
future types of residences. 

(13) "Secretary" means the secretary of the department of social and health 
services or his or her designee. 

(14) "Treatment" means any currently standardized medical or mental health 
procedure including medication. 

(15) "Violent act" means behavior that: (a)(i) Resulted in; (ii) if completed as 
intended would have resulted in; or (iii) was threatened to be carried out by a 
person who had the intent and opportunity to carry out the threat and would have 
resulted in, homicide, nonfatal injuries, or substantial damage to property; or (b) 
recklessly creates an inmediate risk of serious physical injury to another person. 


EXPLANATORY NOTE: 


RCW 71A.10.020 was amended by 1998 c 216 s 2, changing subsection 
(2) to subsection (3). The amendment by this section will obviate the 
necessity of similar corrections in the future. 


Sec. 50. RCW 10.98.030 and 1984 c 17 s 3 are each amended to read as 
follows: 

The Washington state patrol identification, child abuse, and criminal history 
section as established in RCW 43.43.700 shall be the primary source of felony 
conviction histories for filings, plea agreements, and sentencing on felony cases. 


EXPLANATORY NOTE: 


Reflects current name. See RCW 43.43.700. 


Sec. 51. RCW 10.98.040 and 1985 c 20] s I are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(t) "Arrest and fingerprint form" means the reporting form prescribed by the 
identification, child abuse, and criminat history section to initiate compiting arrest 
and identification information. 

(2) "Chief taw enforcement officer" inctudes the sheriff or director of public 
safety of a county, the chief of potice of a city or town, and chief officers of other 
taw enforcement agencies operating within the state. 
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(3) "Department" means the department of corrections. 

_ (4) "Disposition" means the conclusion of a criminal proceeding at any stage 
it occurs in the criminal justice system. Disposition includes but is not limited to 
temporary or permanent outcomes such as charges dropped by police, charges not 
filed by the prosecuting attorney, deferred prosecution, defendant absconded, 
charges filed by the prosecuting attorney pending court findings such as not guilty, 
dismissed, guilty, or guilty—case appealed to higher court. 

(5) "Disposition report" means the reporting form prescribed by the 
identification,_child abuse, and criminal history section to report the legal 
procedures taken after completing an arrest and fingerprint form. The disposition 
report shall include but not be limited to the following types of information: 

(a) The type of disposition; 

(b) The statutory citation for the arrests; 

(c) The sentence structure if the defendant was convicted of a felony; 

(d) The state identification number; and 

(e) Identification information and other information that is prescribed by the 
identification, child abuse, and criminal history section. 

(6) "Fingerprints" means the fingerprints taken from arrested or charged 
persons under the procedures prescribed by the Washington state patrol 
identification, child abuse, and criminal history section. 

(7) "Prosecuting attorney" means the public or private attorney prosecuting a 
criminal case. 

(8) "Section" refers to the Washington state patrol section on identification, 
child abuse, and criminal history. 

(9) “Sentence structure" means itemizing the components of the felony 
sentence. The sentence structure shall include but not be limited to the total or 
partial confinement sentenced, and whether the sentence is prison or jail, 
community supervision, fines, restitution, or community service. 


EXPLANATORY NOTE: 


Reflects current name. See RCW 43.43.700. 

Sec. 52, RCW 10.98.110 and 1993 c 31 s 1 are each amended to read as 
follows: 

(1) The department shall maintain records to track felony cases for convicted 
felons sentenced either to a term of confinement exceeding one year or ordered 
under the supervision of the department and felony cases under the jurisdiction of 
the department pursuant to interstate compact agreements. 

(2) Tracking shall begin at the time the department receives a judgment and 
sentence form froni a prosecuting attorney and shall include the collection and 
updating of felons’ criminal records from the time of sentencing through discharge. 

(3) The department of corrections shall collect information for tracking felons 
from its offices and from information provided by county clerks, the Washington 
state patrol identification, child abuse, and criminal history section, the office of 
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financial management, and any other public or private agency that provides 
services to help individuals complete their felony sentences. 


EXPLANATORY NOTE: 


Reflects current name. See RCW 43.43.700. 

Sec, 53. RCW 10.98.160 and 1987 c 462 s 5 are each amended to read as 
follows: 

In the development and modification of the procedures, definitions, and 
reporting capabilities of the section, the department, the office of financial 
management, and the responsible agencies and persons shall consider the needs of 
other criminal justice agencies such as the administrator for the courts, local law 
enforcement agencies, jailers, the sentencing guidelines commission, the 
indeterminate sentence review board ((efF- prisen-terms-and-paretes)), the clemency 
board, prosecuting attorneys, and affected state agencies such as the office of 
financial management and legislative committees dealing with criminal justice 
issues. An executive committee appointed by the heads of the department, the 
Washington state patrol, and the office of financial management shall review and 
provide recommendations for development and modification of the section, the 
department, and the office of financial management's felony criminal information 
systems. 


EXPLANATORY NOTE: 


The “board of prison terms and paroles" was redesignated the 
“indeterminate sentence review board" by 1986 c 224, effective July 1, 
1986, 


Passed the House February 12, 1999. 

Passed the Senate April 15, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 144 
| House Bill 1150] 
PLANTING STOCK CERTIFICATION 

AN ACT Relating to planting stock certification; amending RCW 15.14.010, 15.14.030, 
15.14.070, 15.14.050, 15.14.110, 15.14.120, 15.14.040, 15.14.140, 15.14.130, and 15.13.470; adding 
new sections to chapter 15.14 RCW; creating a new section; recodifying RCW 15.14.010, 15.14.030, 
15.14.070, 15.14.050, 15.14.110, 15.14.120, 15.14.040, 15.14.140, 15.14.150, 15.14.130, 15.14.900, 
and 15.14.920; decodifying RCW 15.14.910; and repealing RCW 15.14.020, 15.14.060, 15.14.080, 

15.14.100, 15.69.010, 15.69.020, 15.69.030, and 15.69.040. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 15.14.010 and 1989 c 354 s 84 are each amended to read as 
follows: 
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((Fer-the-purpese-of this-ehapter+)) The definitions in this section apply 
throughout this chapter unless the context clearly requires otherwise, 


(1) "Department" means the department of agriculture of the state of 
Washington. 

(2) "Director" means the director of the department or ((his-duly-appeinted 

)) the director's designee. 

(3) "Person" means ((e-natural-person;)) an individual, ((er)) firm, partnership, 
corporation, company, ((seetety—and)) association,_or public entity and every 
officer, agent, or employee ((thereef.—Fhistermshallimpert either-the-singutar-er 
plirat-asthe-ease-maybe)) of these entities. 


(4) "Plant pests" means, but is not limited to, any living stage of any insects, 
mites, nematodes, slugs, snails, protozoa, or other invertebrate animals, bacteria, 
fungi, other parasitic plants or weeds or reproductive parts thereof, viruses or any 
organisms similar to or allied with any of the foregoing, or any infectious 
substance, which can directly or indirectly injure or cause disease or damage to any 
plant or parts thereof, or any processed, manufactured, or other products of plants. 


(5) (Plant prepagating-stock“hereinafter-referred-te-as)) "Micropropapated 


lants" ns plants propagated using aseptic laborato hnigues and ai 
artificial culture medium, 
6) "To ce" s the maxim n nti 


i i a cti f- on visual 
l i i i 
(2) "Planting stock" includes any ((prepagating)) plant material((s)) used ((fer ` 


the-preduetion-er-preeessing)) in the propagation of horticultural, floricultural, 
viticultural, or olericultural plants for the purpose of being sold, offered for sale, 


or Spe sie Tied) rere for ee or ee saa 
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eertified-planting-steek)). 

(8) "Breeder planting stock" means plant propagating materials directly 
controlled by the originating or sponsoring plant breeder or institution, which 
provides the source of foundation planting stock. 

(9) "Foundation planting stock" means planting stock that has been so handled 
as to maintain genetic characteristics and that has been: 

(a) Increased directly from breeder planting stock: or 

(b) Designated as foundation planting stock by the director, 

(10) "Registered planting stock" means planting stock of a quality suitable for 
the production of certified planting stock that has been so handled as to maintain 
genetic characteristics and that is: 

(a) Increased directly from foundation or registered planting stock; or 

(b) Designated as registered planting stock by the director, 

CL) "Certified planting stock" means the progeny of foundation, registered, 
or certified planting stock that has been so handled as to maintain genetic 


characteristics, that has met certification standards authorized by this chapter, and 
hat has been certified by the director. 

Sec. 2, RCW 15.14.030 and 1961 c 83 s 3 are each amended to read as 
follows: 

The director may adopt rules necessary to carry out the purpose and provisions 
of this chapter concerning, but not limited to: 

(1) ((Fhe)) Certification of planting stock as to freedom from infection by 
plant pests, variety, ((type-steatr-er-ether-genetic-charaecter)) classification, and 


grade. 


ptanting-steek-ard standard and—sizes e sieh-prades—ancdée alae: a H 
Establishment of tolerances for planting stock that is diseased, infected with plant 
pests, defective, or off-type, 


(3) Establishment of standards and grades for planting stock. 
(4) (CFhe)) Labeling ((and)), identification, grading, and packing of 


foundation, registered, and certified planting stock. 

(5) ((Fhe)) Inspection and testing of foundation, registered, and certified 
planting stock prior to planting during the growing season or seasons, prior to and 
during harvest, and subsequent to harvest. 

(6) Exclusion and removal of diseased, infected with plant pests, defective, or 
off-type plants from foundation, registered, and certified planting stock, 

(7) Establishing processes, site requirements, and criteria for participation in 
programs authorized by this chapter, 
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(8) Cultivation and sanitation practices in growing, storing, distributing, and 
processing foundation, registered, and certified planting stock, 

(9) Establishing recordkeeping requirements. 

(10) Production, utilization, and testing of micropropagated plants for 
foundation, registered, and certified planting stock. 

(11) Establishment of fees and assessments for inspection, testing, and 
certification of planting stock and other services authorized by this chapter, 

Sec. 3. RCW 15.14.070 and 1961 c 83 s 7 are each amended to read as 
follows: 


The director may((;-subjeet-te-tules-_adepted-under-the-provisions-of this 


planting-and-inspection during its-growth-and-harvest-and-subsequentte-harvest)) 
Issue certificates stating that ((sueh)) planting stock found by the director or other 
authorized person to be in compliance with rules adopted under this chapter is 


foundation, registered, or certified ((erregistered)) planting stock. 


stoek-is-maintaining-its-genetie-characteristies)) to_inspect and. test for genetic 
characteristics and/or freedom from infection by plant pests. ((Sueh-samples-of 


planting-steek-forthwith:)) 

(3) Publish names of growers participating in certification programs and 
inspection results. 

(4) Require growers participating in certification programs _to_notify 
purchasers of planting stock when postharvest inspections or tests show the 
planting stock represented as foundation, registered, or certified has failed to meet 
minimum standards for certification. 

NEW SECTION, Sec. 4. A new section is added to chapter 15.14 RCW to 
read as follows: 

In order to carry out the purposes of this chapter, the director may enter at 
reasonable times as determined by the director and inspect any property or 
premises and any records required under this chapter. If the director is denied 
access to any property, premises, or records, the director may suspend, cancel, or 
refuse certification or other approval of the planting stock or may apply to a court 
of competent jurisdiction for a search warrant authorizing access to the property, 
premises, or records. The court may upon the application issue a search warrant 
for the purpose requested. 
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NEW SECTION, Sec. 5. A new section is added to chapter 15.14 RCW to 
read as follows: 

The director may enter into compliance agreements with any grower of 
foundation, registered, or certified planting stock for the purpose of carrying out 
the provisions of this chapter. The director may suspend or cancel any compliance 
agreement for cause. Upon notice by the director to suspend or cancel a 
compliance agreement, a person may request a hearing under chapter 34,05 RCW. 

Sec. 6. RCW 15.14.050 and 1961 c 83 s 5 are each amended to read as 
follows: 

((Fhe-direeter-may;)) For ((the)) purposes of maintaining and/or improving the 
genetic characteristics and freedom from infection by plant pests of any registered, 
foundation, and breeder planting stock, ((make-sueh)) the director may acquire, 
propagate, and _distrihute registered, foundation, and breeder planting stock 
SES Retina to sna and commercia E e 

breeder-pte ; A epagation)). The director 
may is fees for he aiig ik and may a restrictions on its use and 
propagation by producers and commercial growers. 

Sec. 7. RCW 15.14.110 and 1961 c 83 s 11 are each amended to read as 
follows: 

The director may accept ((fer—eertifieation)) as certified, registered, 
foundation, or breeder ((seed)) planting stocl: any ((plant-materiat)) planting stock 
grown or produced by Washington state university, the United States department 
of agriculture or other propagators whose plant materials are produced in 
conformance with the requirements of this chapter and rules adopted ((hereunder; 


under this chapter, 

Sec. 8. RCW 15.14.120 and 1961 c 83 s 12 are each amended to read as 
follows: 

The director may Sore with and enter into sect with -Washington 
State University, (exper p i A s-sta 

United States department of aa other react) atid deal. agencies ((ef 

the-federal-government)), and any other organization in order to carry out the 
purposes and provisions of this chapter. 

Sec. 9. RCW 15.14.040 and 1961 c 83 s 4 are each amended to read as 
follows: 


The director may acquire by ((purehase;)) gift, ((devisetease-or-rental)) 
rant, or endowmen ublic or private sources, as m made in trust or 
otherwise, for the us it is chapter, real property and 


any other ar Hopen, SIRSE E AE 
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a a St aa cali Baca 


Slanica tr Belles prbloot lisse nevis idcalley and Freedom On npa] and 
expend the same or any income therefrom according to the terms of the gift, grant, 


or endowment. 

NEW SECTION, Sec. 10. A new section is added to chapter 15.14 RCW to 
read as follows: 

The director may suspend, cancel, or refuse certification or other approval of 
any planting stock that fails to meet the certification requirements authorized in this 
chapter. Upon notice by the director to suspend, cancel, or refuse certification or 
other approval of any planting stock, a person may request a hearing under chapter 
34.05 RCW. 

Sec. 11. RCW 15.14.140 and 1961 c 83 s 14 are each amended to read as 
follows: 

It ((shat-be)) is unlawful for any person to sell, offer for sale, hold for sale, 
label, identify, represent, or to advertise any planting stock as being certified, 


eee fount Ons or hubapad Planting stock unless it eee ad 


co liés alih the Jequlraments of this a. aud gules adopted (heteundienand 
thatitis-property identified- andtabeled)) under this chapter. 

NEW SECTION, Sec. 12. A new section is added to chapter 15.14 RCW to 
read as follows: 

A late charge of one and one-half percent per month shall be assessed on the 
unpaid balance against persons more than thirty days in arrears for any fee or 
assessment authorized by this chapter. 


NEW SECTION, Sec. 13. A new section is added to chapter 15.14 RCW to 
read as follows: 

The director may withhold services to growers of planting stock for refusal to 
comply with the provisions of this chapter or its rules, for nonpayment of fees and 
assessment moneys owed to the department by law, or for nonpayment of any 
assessment moneys due to an agricultural commodity commission. 


Sec. 14. RCW 15.14.130 and 1961 c 83 s 13 are each amended to read as 
follows: 

All the moneys coliected ((by-the-direeter)) under the provisions of this 
chapter sball be paid ((inte-the-nerthwest nursery) to the director and deposited in 


the planting stock certification account within the agricultural local fund ((as 
ereated-in REW-15.69.020)) and shall be used ((by-the-direeter)) only to carry out 
the purposes and provisions of this chapter. 


NEW SECTION. Sec. 15. Any residual balance of funds remaining in the 
northwest nursery fund on the effective date of this act shall be transferred to the 
planting stock certification account within the agricultural local fund. 
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Sec. 16. RCW 15.13.470 and 1993 c 120 s 17 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, all moneys collected 
under this chapter shall be paid to the director, deposited in an account within the 
agricultural local fund, and used solely for carrying out this chapter and rules 
adopted under this chapter. No appropriation is required for the disbursement of 
moneys from the account by the director. ((Any—residual-balanee-of funds 


(2) All fees collected for fruit tree, fruit tree related ornamental tree, and fruit 
tree rootstock assessments as set forth in this chapter shall he deposited in the 
((nerthwest-nursery)) planting stock certification account within the agricultural 
local fund to be used only for the Washington fruit tree and fruit tree related 
ornamental tree certification and nursery improvement programs as set forth in this 
chapter and chapter 15.14 RCW. 


NEW SECTION. Sec. 17. The following acts or parts of acts are each 
repealed: 

(1) RCW 15.14.020 and 1961 c 83 s 2; 

(2) RCW 15.14.060 and 1961 c 83 s 6; 

(3) RCW 15.14.080 and 1989 c 175 s 44 & 1961 c 83 s 8; 

(4) RCW 15.14.100 and 1961 c 83 s 10; 

(5) RCW 15.69.010 and 1961 c 11 s 15.69.010; 

(6) RCW 15.69.020 and 1961 c 11 s 15.69.020; 

(7) RCW 15.69.030 and 1961 c 11 s 15.69.030; and 

(8) RCW 15.69.040 and 1961 c 11 s 15.69.040. 


NEW SECTION, Sec. 18. RCW 15.14.910 is decodified. 


NEW SECTION, Sec. 19. The following sections are codified or recodified 
within chapter 15.14 RCW in the following order: 

RCW 15.14.010; 

RCW 15.14.030; 

RCW 15.14.070; 

section 4 of this act; 

section 5 of this act; 

RCW 15.14.050; . 

RCW 15.14.110; 

RCW 15.14.120; 

RCW 15.14.040; 

section 10 of this act; 

RCW 15.14.140; 

RCW 15.14.150; 

section 12 of this act; 

section 13 of this act; 
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RCW 15.14.130; 
RCW 15.14.900; and 
RCW 15.14.920. 


Passed the House February 22, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 145 - 
(House Bill 1152) 
LIMITED AND RANCHER PRIVATE APPLICATOR LICENSES—PILOT PROJECT 


AN ACT Relating to a pilot project for limited private applicator licenses and rancher private 
applicator licenses; and amending RCW 17.21.187. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 17.21.187 and 1997 c 242 s 20 are each amended to read as 
follows: 

(1) The purpose of this section is to establish a pilot project to evaluate the 
feasibility of establishing a limited private applicator license and a rancher private 
applicator license to facilitate the control of weeds, especially those defined as 
noxious weeds, in Washington state. 

(2) “Limited private applicator" means a certified applicator who uses or is in 
direct supervision, as defined for private applicators in RCW_17.21.020(12), of the 
use of any herbicide classified by the EPA or the director as a restricted use 
pesticide, for the sole purpose of controlling weeds on nonproduction agricultural 
land owned or rented by the applicator or the applicator's employer. 
Nonproduction agricultural land includes pastures, range land, fencerows, and 
areas around farm buildings but not aquatic sites. A limited private applicator also 
may apply restricted use herbicides to nonproduction agricultural land of another 
person if applied without compensation other than trading of personal services 


between the applicator and the other person. ((Atimited-private-appleater may net 


as-an-apparattis:)) 

(3) "Rancher private applicator" means a certified applicator who uses or is in 
direct supervision, as defined for private applicators in RCW 17,21.020(12), of the 
use of any herbicide and/or any rodenticide classified by the environmental 
protection agency or the director as a restricted use pesticide for the purpose of 
controlling weeds and pest animals on the agricultural land owned or rented by the 
applicator or the applicator's employer. For the purpose of this subsection, 


“agricultural _Jand" S nonproduction agricultural land _ and producti 
agricultural land used to prow hay and grain crops that are consumed by the 


livestock on the farm where produced: PROVIDED, That up to ten percent of the 
crops grown on the agricultural land in a calendar year may be sold within the 
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county of production. Nonproduction agricultural land includes pastures 
rangeland, fencerows reas around farm buildings, For the purposes of this 
subsection, agricultural land does not include aquatic sites. A rancher private 
applicator _also may apply restricted use herbicides_and rodenticides to_the 
agricultural land of another person if applied without compensation other than 
trading of personal services between the applicator and the other person. 

(4) Limited private applicator and rancher private applicator licenses may be 
issued only in counties where the county cooperative extension service and/or the 
county weed board complete a memorandum of understanding with the department 
agreeing to conduct a minimum of two hours of department-approved wee 
control-related_ recertification coursework every year and to maintain the 
recertification credit records for the limited private applicators in their county. 

(5) A person may participate in the pilot project by applying to be licensed as 
a limited private applicator or rancher private applicator in ((4998,4999-er)) 2000, 
2001, or 2002. The application ((requirements;—fee;)) and examination 
requirements for a limited private applicator and a rancher private applicator are 
the same as for a private applicator. 

((¢4)¢@)-*)) (a) Applications for a limited private applicator license shall be 

companied by a fee of twenty-five dollars 
lications for ar. r priv icator shall b ta) ied by a 
of seventy-five r 
6) All limited priva licato! ivate applicator licenses expire 
on December 31, 2004. 

(1Xa) Limited private ((appleater-s)) licators and rancher private 
applicators are exempt from the credit accumulation requirements of RCW 
17.21.128(2)(a), and, upon application, begins a recertification period which ends 
on December 31, ((2062)) 2004. 

(i) Limited private ((pestieide)) applicators first applying for a license in 
((4998)) 2000 shall accumulate a minimum of ((ten)) eight department-approved 
credits hy the end of the recertification period. 

(ii) Limited private ((pestieide)) applicators first applying for a license in 
((4999)) 2001 or 2002 shall accumulate a minimum of ((eight)) six department- 
approved credits by ie end of ine foperunieation eee 


Gah gacrtalale x Ann ok ao) Rachie halk donllcas frst applying for 


a license in 2000 shall accumulate a minimum of twelve department-approved 
credits byt of the recertification peri 


(iv) Rancher private applicators first applying for a license in 2001 or 2002 
shall accumulate a minimum of ten department-approved credits hy the end of the 


recertification period. 


(b) All credits for the limited private applicator license must be applicable to 
the control of weeds with at least half of the credits directly related to weed control 
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and the remaining credits in topic areas indirectly related to weed control, such as 
the safe and legal use of pesticides. 

((S}Any)) (8) Limited private applicators and rancher private applicators who 
successfully complete((s)) the recertification requirements of this section ((#8)) are 
deemed to have met the credit accumulation requirements of RCW 17.21.128(2)(a) 


for private applicators and may rea s a private applicator in 2005._A limite 
private applicator or rancher private applicator who applies for a private applicator 
icense during the pilo ject_must t th annual renewal, and credit 
ccumulation requi ts for private applicators. 

((€6))) (9) By September 1, 2003, the department shall report to the legislature 
on the t ilot project 


(10) This section applies only to certified applicators in Ferry, Stevens, Pend 
Qrielle, and Okanogan counties, Washington and expires December 31, ((28802)) 
2004. 

Passed the House February 12, 1999. 

Passed the Senate April 12, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 146 
(Substitute House Bill 1158) 
MOTOR CARRIER INTELLIGENT INFORMATION SYSTEMS 


AN ACT Relating to truck, tractor, or trailer intelligent information systems; and adding a new 
section to chapter 42.17 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 42.17 RCW to 
read as follows: 

Any information obtained by governmental agencies that is collected by the 
use of a motor carrier intelligent transportation system or any comparable 
information equipment attached to a truck, tractor, or trailer is confidential and not 
subject to public disclosure under this chapter. However, the information may be 
given to other governmental agencies or the owners of the truck, tractor, or trailer 
from which the information is obtained. As used in this section, "motor carrier" 
has the same definition as provided in RCW 81.80.010. 

Passed the House March 9, 1999. 

Passed the Senate April 12, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 
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CHAPTER 147 
[Substitute House Bill 1181] 
DOMESTIC VIOLENCE PERPETRATOR TREATMENT PROGRAMS 


AN ACT Relating to domestic violence perpetrator treatment programs; amending RCW 
26.50.150, 26.50.060, and 9.94A.120; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.50.150 and 1991 c 301 s 7 are each amended to read as 
follows: 

The department of social and health services shall adopt rules for standards of 
approval of domestic violence perpetrator programs that accept perpetrators of 
domestic violence into treatment to satisfy court orders or that represent the 
programs as ones that treat domestic violence perpetrators. The treatment must 
meet the following minimum qualifications: 

(1) All treatment must be based upon a full, complete clinical intake including: 
Current and past violence history; a lethality risk assessment; a complete diagnostic 
evaluation; a substance abuse assessment; criminal history; assessment of cultural 
issues, learning disabilities, literacy, and special language needs; and a treatment 
plan that adequately and appropriately addresses the treatment needs of the 
individual. 

(2) To facilitate communication necessary for periodic safety checks and case 
monitoring, the program must require the perpetrator to sign the following releases: 

(a) A release for the program to inform the victim and victim's community and 
legal advocates that the perpetrator is in treatment with the program, and to provide 
information, for safety purposes, to the victim and victim's community and legal 
advocates, 

(b) A release to prior and current treatment agencies to provide information 
on the perpetrator to the program; and 

(c) A release for the program to provide information on the perpetrator to 
relevant legal entities including: Lawyers, courts, parole, probation, child 
protective services, and child welfare services. 

(3) Treatment must be for a minimum treatment period defined by the 
secretary of the department by rule. The weekly treatment sessions must be in a 
group unless there is a documented, clinical reason for another modality. Any 
other therapies, such as individual, marital, or family therapy, substance abuse 
evaluations or therapy, medication reviews, or psychiatric interviews, may be 
concomitant with the weekly group treatment sessions described in this section but 
not a substitute for it. 

(4) The treatment must focus primarily on ending the violence, holding the 
perpetrator accountable for his or her violence, and changing his or her behavior. 
The treatment must be based on nonvictim-blaming strategies and philosophies and 
shall include education about the individual, family, and cultural dynamics of 


domestic violence. If the perpetrator or the victim has a minor child, treatment 
must specifically include education regarding the effects of domestic violence on 
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children, such as the emotional impacts of domestic violence on children and the 
long-term consequences that exposure to incidents of domestic violence may have 
on children, 

(5) Satisfactory completion of treatment must be contingent upon the 
perpetrator meeting specific criteria, defined by rule by the secretary of the 
department, and not just upon the end of a certain period of time or a certain 
number of sessions. 

(6) The program must have policies and procedures for dealing with 
reoffenses and noncompliance. 

(7) All evaluation and treatment services must be provided by, or under the 
supervision of, qualified personnel. 

(8) The secretary of the department may adopt rules and establish fees as 
necessary to implement this section. 


Sec. 2, RCW 26.50.060 and 1996 c 248 s 13 are each amended to read as 
follows: 

(1) Upon notice and after hearing, the court may provide relief as follows: 

(a) Restrain the respondent from committing acts of domestic violence; 

(b) Exclude the respondent from the dwelling which the parties share, from the 
residence, workplace, or school of the petitioner, or from the day care or school of 
a child; 

(c) On the same basis as is provided in chapter 26.09 RCW, the court shall 
make residential provision with regard to minor children of the parties. However, 
parenting plans as specified in chapter 26.09 RCW shall not be required under this 


chapter; 
(d) Order the respondent to participate in ((batterers+treatment)) a domestic 
violence perpetrator treatm rogra ved u CW 26 0; 


(e) Order other relief as it deems necessary for the protection of the petitioner 
and other family or household members sought to be protected, including orders 
or directives to a peace officer, as allowed under this chapter; 

(f) Require the respondent to pay the administrative court costs and service 
fees, as established by the county or municipality incurring the expense and to 
reimburse the petitioner for costs incurred in bringing the action, including a 
reasonable attorney's fee; 

(g) Restrain the respondent from having any contact with the victim of 
domestic violence or the victim's children or members of the victim's household; 

(h) Require the respondent to submit to electronic monitoring. The order shall 
specify who shall provide the electronic monitoring services and the terms under 
which the monitoring must be performed. The order‘also may include a 
requirement that the respondent pay the costs of the monitoring. The court shall 
consider the ability of the respondent to pay for electronic monitoring; 

(i) Consider the provisions of RCW 9.41.800; 
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(j) Order possession and use of essential personal effects. The court shall list 
the essential personal effects with sufficient specificity to make it clear which 
property is included; and 

(k) Order use of a vehicle. 

(2) If a restraining order restrains the respondent from contacting the 
respondent's minor children the restraint shall be for a fixed period not to exceed 
one year. This limitation is not applicable to orders for protection issued under 
chapter 26.09, 26.10, or 26.26 RCW. With regard to other relief, if the petitioner 
has petitioned for relief on his or her own behalf or on behalf of the petitioner's 
family or household members or minor children, and the court finds that the 
respondent is likely to resume acts of domestic violence against the petitioner or 
the petitioner's family or household members or minor children when the order 
expires, the court may either grant relief for a fixed period or enter a permanent 
order of protection. 

If the petitioner has petitioned for relief on behalf of the respondent's minor 
children, the court shall advise the petitioner that if the petitioner wants to continue 
protection for a period beyond one year the petitioner may either petition for 
renewal pursuant to the provisions of this chapter or may seek relief pursuant to the 
provisions of chapter 26.09 or 26,26 RCW. 

(3) If the court grants an order for a fixed time period, the petitioner may apply 
for renewal of the order by filing a petition for renewal at any time within the three 
months before the order expires. The petition for renewal shall state the reasons 
why the petitioner seeks to renew the protection order. Upon receipt of the petition 
for renewal the court shall order a hearing which shall be not later than fourteen 
days from the date of the order. Except as provided in RCW 26.50.085, personal 
service shall be made on the respondent not less than five days before the hearing. 
If timely service cannot be made the court shall set a new hearing date and shall 
either require additional attempts at obtaining personal service or permit service by 
publication as provided in RCW 26.50.085 or by mail as provided in RCW 
26.50.123. If the court permits service by publication or mail, the court shall set 
the new hearing date not later than twenty-four days from the date of the order. If 
the order expires because timely service cannot be made the court shall grant an ex 
parte order of protection as provided in RCW 26.50.070. The court shall grant the 
petition for renewal unless the respondent proves by a preponderance of the 
evidence that the respondent will not resume acts of domestic violence against the 
petitioner or the petitioner's children or family or household members when the 
order expires. The court may renew the protection order for another fixed time 
period or may enter a permanent order as provided in this section. The court may 
award court costs, service fees, and reasonable attorneys’ fees as provided in 
subsection (1)(f) of this section. 

(4) In providing relief under this chapter, the court may realign the designation 
of the parties as "petitioner" and "respondent" where the court finds that the 
original petitioner is the abuser and the original respondent is the victim of 
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domestic violence and may issue an ex parte temporary order for protection in 
accordance with RCW 26.50.070 on behalf of the victim until the victim is able to 
prepare a petition for an order for protection in accordance with RCW 26.50.030. 

(5) Except as provided in subsection (4) of this section, no order for protection 
shall grant relief to any party except upon notice to the respondent and hearing 
pursuant to a petition or counter-petition filed and served by the party seeking 
telief in accordance with RCW 26.50.050. 

(6) The court order shall specify the date the order expires if any. The court 
order shall also state whether the court issued the protection order following 
personal service, service by publication, or service by mail and whether the court 
has approved service by publication or mail of an order issued under this section. 

(7) If the court declines to issue an order for protection or declines to renew 
an order for protection, the court shall state in writing on the order the particular 
reasons for the court's denial. 


Sec. 3. RCW 9.94A.120 and 1998 c 260 s 3 are each amended to read as 
follows: 

When a person is convicted of a felony, the court shall impose punishment as 
provided in this section. 

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section, 
the court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court shall 
set forth the reasons for its decision in written findings of fact and conclusions of 
law. A sentence outside the standard range shall be a determinate sentence. 

(4) A persistent offender shall be sentenced to a term of total confinement for 
life without the possibility of parole or, when authorized by RCW 10.95.030 for 
the crime of aggravated murder in the first degree, sentenced to death, 
notwithstanding the maximum sentence under any other law. An offender 
convicted of the crime of murder in the first degree shall be sentenced to a term of 
total confinement not less than twenty years. An offender convicted of the crime 
of assault in the first degree or assault of a child in the first degree where the 
offender used force or means likely to result in death or intended to kill the victim 
shall be sentenced to a term of total confinement not less than five years. An 
offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than five years. The foregoing minimum terms 
of total confinement are mandatory and shall not be varied or modified as provided 
in subsection (2) of this section. In addition, all offenders subject to the provisions 
of this subsection shall not be eligible for community custody, earned early release 
time, furlough, home detention, partial confinement, work crew, work release, or 
any other form of early release as defined under RCW 9.94A.150 (1), (2), (3), (5), 
(7), or (8), or any other form of authorized leave of absence from the correctional 
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facility while not in the direct custody of a corrections officer or officers during 
such minimum terms of total confinement except in the case of an offender in need 
of emergency medical treatment or for the purpose of commitment to an inpatient 
treatment facility in the case of an offender convicted of the crime of rape in the 
first degree. 

(5) In sentencing a first-time offender the court may waive the imposition of 
a sentence within the sentence range and impose a sentence which may include up 
to ninety days of confinement in a facility operated or utilized under contract by the 
county and a requirement that the offender refrain from committing new offenses. 
The sentence may also include up to two years of community supervision, which, 
in addition to crime-related prohibitions, may include requirements that the 
offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 

(d) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030 and/or perform community service work. 

(6)(a) An offender is eligible for the special drug offender sentencing 
alternative if: 

(i) The offender is convicted of the manufacture, delivery, or possession with 
intent to manufacture or deliver a controlled substance classified in Schedule I or 
II that is a narcotic drug or a felony that is, under chapter 9A.28 RCW or RCW 
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes, and the violation does not involve a sentence enhancement 
under RCW 9.94A.310 (3) or (4); 

(ii) The offender has no prior convictions for a felony in this state, another 
state, or the United States; and 

(iii) The offense involved only a small quantity of the particular controlled 
substance as determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the controlled substance. 

(b) If the midpoint of the standard range is greater than one year and the 
sentencing judge determines that the offender is eligible for this option and that the 
offender and the community will benefit from the use of the special drug offender 
sentencing alternative, the judge may waive imposition of a sentence within the 
standard range and impose a sentence that must include a period of total 
confinement in a state facility for one-half of the midpoint of the standard range. 
During incarceration in the state facility, offenders sentenced under this subsection 
shall undergo a comprehensive substance abuse assessment and receive, within 
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available resources, treatment services appropriate for the offender. The treatment 
services shall be designed by the division of alcohol and substance abuse of the 
department of social and health services, in cooperation with the department of 
corrections. If the midpoint of the standard range is twenty-four months or less, 
no more than three months of the sentence may be served in a work release status. 
The court shall also impose one year of concurrent community custody and 
community supervision that must include appropriate outpatient substance abuse 
treatment, crime-related prohibitions including a condition not to use illegal 
controlled substances, and a requirement to submit to urinalysis or other testing to 
monitor that status. The court may require that the monitoring for controlled 
substances be conducted by the department or by a treatment alternatives to street 
crime program or a comparable court or agency-referred program. The offender 
may be required to pay thirty dollars per month while on community custody to 
offset the cost of monitoring. In addition, the court shall impose three or more of 
the following vonditions: 

(i) Devote time to a specific employment or training; 

(it) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer before any change in the offender's address or 
employment; 

(iii) Report as directed to a community corrections officer; 

(iv) Pay all court-ordered legal financial obligations; 

(v) Perform community service work; 

(vi) Stay out of areas designated by the sentencing judge. 

(c) If the offender violates any of the sentence conditions in (b) of this 
subsection, the department shall impose sanctions administratively, with notice to 
the prosecuting attorney and the sentencing court. Upon motion of the court or the 
prosecuting attorney, a violation hearing shall be held by the court. If the court 
finds that conditions have been willfully violated, the court may impose 
confinement consisting of up to the remaining one-half of the midpoint of the 
standard range. All total confinement served during the period of community 
custody shall be credited to the offender, regardless of whether the total 
confinement is served as a result of the original sentence, as a result of a sanction 
imposed by the department, or as a result of a violation found by the court. The 
term of community supervision shall be tolled by any period of time served in total 
confinement as a result of a violation found by the court. 

(d) The department shall determine the rules for calculating the value of a day 
fine based on the offender's income and reasonable obligations which the offender 
has for the support of the offender and any dependents. These rules shall be 
developed in consultation with the administrator for the courts, the office of 
financial management, and the commission. 

(7) If a sentence range has not been established for the defendant's crime, the 
court shall impose a determinate sentence which may include not more than one 
year of confinement, community service work, a term of community supervision 
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not to exceed one year, and/or other legal financial obligations. The court may 
impose a sentence which provides more than one year of confinement if the court 
finds, considering the purpose of this chapter, that there are substantial and 
compelling reasons justifying an exceptional sentence. 

(8)(a)(i) When an offender is convicted of a sex offense other than a violation 
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has 
no prior convictions for a sex offense or any other felony sex offenses in this or 
any other state, the sentencing court, on its own motion or the motion of the state 
or the defendant, may order an examination to determine whether the defendant is 
amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
defendant's version of the facts and the official version of the facts, the defendant's 
offense history, an assessment of problems in addition to alleged deviant behaviors, 
the offender's social and employment situation, and other evaluation measures 
used, The report shall set forth the sources of the evaluator's information, 

The examiner shall assess and report regarding the defendant's amenability to 
treatment and relative risk to the community. A proposed treatment plan shall be 
provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of planned 
treatment modalities; 

(C) Monitoring plans, including any requirements regarding living conditions, 
lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall order, 
a second examination regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sex offender sentencing 
alternative and consider the victim's opinion whether the offender should receive 
a treatment disposition under this subsection. If the court determines that this 
special sex offender sentencing alternative is appropriate, the court shall then 
impose a sentence within the sentence range. If this sentence is less than eleven 
years of confinement, the court may suspend the execution of the sentence and 
impose the following conditions of suspension: 

(A) The court shall place the defendant on community custody for the length 
of the suspended sentence or three years, whichever is greater, and require the 
offender to comply with any conditions imposed by the department of corrections 
under subsection (14) of this section; 
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(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health center 
may not be used for such treatment unless it has an appropriate program designed 
for sex offender treatment. The offender shall not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended sentence, 
the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, 
crime-related prohibitions, and requirements that the offender perform any one or 
more of the following: 

(I) Devote time to a specific employment or occupation; 

(II) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(III) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required as 
a result of the offender's crime; and 

(C) Sex offenders sentenced under this special sex offender sentencing 
alternative are not eligible to accrue any earned early release time whiie serving a 
suspended sentence. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant's progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant's compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shall submit written reports to the court and parties 
regarding the defendant's compliance with treatment and monitoring requirements, 
and recommendations regarding termination from treatment, including proposed 
community supervision conditions. Either party may request and the court may 
order another evaluation regarding the advisability of termination from treatment. 
The defendant shall pay the cost of any additional evaluation ordered unless the 
court finds the defendant to be indigent in which case the state shall pay the cost. 
At the treatment termination hearing the court may: (A) Modify conditions of 
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community custody, and either (B) terminate treatment, or (C) extend treatment for 
up to the remaining period of community custody. 

(v) If a violation of conditions occurs during community custody, the 
department shall either impose sanctions as provided for in RCW 9,94A.205(2)(a) 
or refer the violation to the court and recommend revocation of the suspended 
sentence as provided for in (a)(vi) of this subsection. 

(vi) The court may revoke the suspended sentence at any time during the 
period of community custody and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court finds 
that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community custody shall be credited 
to the offender if the suspended sentence is revoked. 

(vii) Except as provided in (a)(viii) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of health 
pursuant to chapter 18.155 RCW. 

(viii) A sex offender therapist who examines or treats a sex offender pursuant 
to this subsection (8) does not have to be certified by the department of health 
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has 
already moved to another state or plans to move to another state for reasons other 
than circumventing the certification requirements; (B) no certified providers are 
available for treatment within a reasonable geographical distance of the offender's 
home; and (C) the evaluation and treatment plan comply with this subsection (8) 
and the rules adopted by the department of health. 

(ix) For purposes of this subsection (8), "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or guardian 
of a victim who is a minor child unless the parent or guardian is the perpetrator of 
the offense. 

(x) Hf the defendant was less than eighteen years of age when the charge was 
filed, the state shall pay for the cost of initial evaluation and treatment. 

(b) When an offender commits any felony sex offense on or after July 1, 1987, 
and is sentenced to a term of confinement of more than one year but Jess than six 
years, the sentencing court may, on its own motion or on the motion of the offender 
or the state, request the department of corrections to evaluate whether the offender 
is amenable to treatment and the department may place the offender in a treatment 
program within a correctional facility operated by the department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his or her term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 
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(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his or her community supervision, 
the court may order the offender to serve out the balance of his or her community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in this subsection (8)(b) shall confer eligibility for such programs for 
offenders convicted and sentenced for a sex offense committed prior to July 1, 
1987. This subsection (8)(b) does not apply to any crime committed after July 1, 
1990. 

(c) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may request 
placement in a treatment program within a correctional facility operated by the 
department. Placement in such treatment program is subject to available funds. 

(9)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
or a serious violent offense committed after July 1, 1988, but before July 1, 1990, 
assault in the second degree, assault of a child in the second degree, any crime 
against a person where it is determined in accordance with RCW 9.94A.125 that 
the defendant or an accomplice was armed with a deadly weapon at the time of 
commission, or any felony offense under chapter 69.50 or 69.52 RCW not 
sentenced under subsection (6) of this section, committed on or after July 1, 1988, 
the court shall in addition to the other terms of the sentence, sentence the offender 
to a one-year term of community placement beginning either upon completion of 
the term of confinement or at such time as the offender is transferred to community 
custody in lieu of earned early release in accordance with RCW 9.94A.150 (1) and 
(2). When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of such community custody to which the offender 
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period 
of community custody actually served shall be credited against the community 
placement portion of the sentence. 

(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
committed on or after July 1, 1990, but before June 6, 1996, a serious violent 
offense, vehicular homicide, or vehicular assault, committed on or after July 1, 
1990, the court shall in addition to other terms of the sentence, sentence the 
offender to community placement for two years or up to the period of earned early 
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release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2). 
When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shall consist entirely of the community custody to which the offender may 
become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period of 
community custody actually served shall be credited against the community 
placement portion of the sentence. Unless a condition is waived by the court, the 
terms of community placement for offenders sentenced pursuant to this section 
shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved education, 
employment, and/or community service; 

(iii) The offender shall not possess or consume controlled substances except 
pursuant to lawfully issued prescriptions; 

(iv) The offender shall pay supervision fees as determined by the department 
of corrections; 

(v) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement; and ; 

(vi) The offender shall submit to affirmative acts necessary to monitor 
compliance with the orders of the court as required by the department. 

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the 
court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of the 
crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(v) The offender shall comply with any crime-related prohibitions; or 

(vi) For an offender convicted of a felony sex offense against a minor victim 
after June 6, 1996, the offender shall comply with any terms and conditions of 
community placement imposed by the department of corrections relating to contact 
between the sex offender and a minor victim or a child of similar age or 
circumstance as a previous victim. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more restrictive 
by the sentencing court, upon recommendation of the department of corrections. 
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(10)(a) When a court sentences a person to the custody of the department of 
corrections for an offense categorized as a sex offense committed on or after June 
6, 1996, the court shall, in addition to other terms of the sentence, sentence the 
offender to community custody for three years or up to the period of earned early 
release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The 
community custody shall begin either upon completion of the term of confinement 
or at such time as the offender is transferred to community custody in lieu of 
earned early release in accordance with RCW 9.94A.150 (1) and (2). 

(b) Unless a condition is waived by the court, the terms of community custody 
shall be the same as those provided for in subsection (9)(b) of this section and may 
include those provided for in subsection (9)(c) of this section. As part of any 
sentence that includes a term of community custody imposed under this subsection, 
the court shall also require the offender to comply with any conditions imposed by 
the department of corrections under subsection (14) of this section. 

(c) At any time prior to the completion of a sex offender's term of community 
custody, if the court finds that public safety would be enhanced, the court may 
impose and enforce an order extending any or all of the conditions imposed 
pursuant to this section for a period up to the maximum allowable sentence for the 
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the 
offender's term of community custody. If a violation of a condition extended under 
this subsection occurs after the expiration of the offender's term of community 
custody, it shall be deemed a violation of the sentence for the purposes of RCW 
9,94A.195 and may be punishable as contempt of court as provided for in RCW 
7.21.040. 

(11) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(12) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender's compliance with payment of 
legal financial obligations shall be supervised by the department for ten years 
following the entry of the judgment and sentence or ten years following the 
offender's release from total confinement. All monetary payments ordered shall 
be paid no later than ten years after the last date of release from confinement 
pursuant to a felony conviction or the date the sentence was entered unless the 
superior court extends the criminal judgment an additional ten years. If the legal 
financial obligations including crime victims' assessments are not paid during the 
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initial ten-year period, the superior court may extend jurisdiction under the criminal 
judgment an additional ten years as provided in RCW 9.94A.140, 9.944.142, and 
9,94A.145. If jurisdiction under the criminal judgment is extended, the department 
is not responsible for supervision of the offender during the subsequent period. 
Independent of the department, the party or entity to whom the legal financial 
obligation is owed shall have the authority to utilize any other remedies available 
to the party or entity to collect the legal financial obligation. Nothing in this 
section makes the department, the state, or any of its employees, agents, or other 
persons acting on their behalf liable under any circumstances for the payment of 
these legal financial obligations. If an order includes restitution as one of the 
monetary assessments, the county clerk shall make disbursements to victims named 
in the order. 

(13) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for the 
crime as provided in chapter 9A.20 RCW. 

(14) All offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the department of corrections and shall follow explicitly 
the instructions and conditions of the department of corrections, The department 
may require an offender to perform affirmative acts it deems appropriate to monitor 
compliance with the conditions of the sentence imposed. 

(a) The instructions shall include, at a minimum, reporting as directed to a 
community corrections officer, remaining within prescribed geographical 
boundaries, notifying the community corrections officer of any change in the 
offender's address or employment, and paying the supervision fee assessment. 

(b) For offenders sentenced to terms involving community custody for crimes 
committed on or after June 6, 1996, the department may include, in addition to the 
instructions in (a) of this subsection, any appropriate conditions of supervision, 
including but not limited to, prohibiting the offender from having contact with any 
other specified individuals or specific class of individuals. The conditions 
authorized under this subsection (14)(b) may be imposed by the department prior 
to or during an offender's community custody term. If a violation of conditions 
imposed by the court or the department pursuant to subsection (10) of this section 
occurs during community custody, it shall be deemed a violation of community 
placement for the purposes of RCW 9.94A.207 and shall authorize the department 
to transfer an offender to a more restrictive confinement status as provided in RCW 
9.94A.205. At any time prior to the completion of a sex offender's term of 
community custody, the department may recommend to the court that any or all of 
the conditions imposed by the court or the department pursuant to subsection (10) 
of this section be continued beyond the expiration of the offender's term of 
community custody as authorized in subsection (10)(c) of this section. 
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The department may require offenders to pay for special services rendered on 
or after July 25, 1993, including electronic monitoring, day reporting, and 
telephone reporting, dependent upon the offender's ability to pay. The department 
may pay for these services for offenders who are not able to pay. 

(15) All offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession of 
firearms or ammunition shall be subject to the appropriate violation process and 
sanctions. “Constructive possession" as used in this subsection means the power 
and intent to control the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by an 
explosive such as gunpowder. 

(16) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(17) A departure from the standards in RCW 9.94A.400 (1) and (2) governing 
whether sentences are to be served consecutively or concurrently is an exceptional 
sentence subject to the limitations in subsections (2) and (3) of this section, and 
may be appealed by the defendant or the state as set forth in RCW 9.94A.210 (2) 
through (6). 

(18) The court shal! order restitution whenever the offender is convicted of a 
felony that results in injury to any person or damage to or loss of property, whether 
the offender is sentenced to confinement or placed under community supervision, 
unless extraordinary circumstances exist that make restitution inappropriate in the 
court's judgment. The court shall set forth the extraordinary circumstances in the 
record if it does not order restitution. 

(19) As a part of any sentence, the court may impose and enforce an order that 
relates directly to the circumstances of the crime for which the offender has been 
convicted, prohibiting the offender from having any contact with other specified 
individuals or a specific class of individuals for a period not to exceed the 
maximum allowable sentence for the crime, regardless of the expiration of the 
offender's term of community supervision or community placement. 

(20) The court may order an offender whose sentence includes community 
placement or community supervision to undergo a mental status evaluation and to 
participate in available outpatient mental health treatment, if the court finds that 
reasonable grounds exist to believe that the offender is a mentally ill person as 
defined in RCW 71,24.025, and that this condition is likely to have influenced the 
offense. An order requiring mental status evaluation or treatment must be based 
on a presentence report and, if applicable, mental status evaluations that have been 
filed with the court to determine the offender's competency or eligibility for a 
defense of insanity. The court may order additional evaluations at a later date if 
deemed appropriate. 
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(21) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(22) All court-ordered legal financial obligations collected by the department 
and remitted to the county clerk shall be credited and paid where restitution is 
ordered. Restitution shall be paid prior to any other payments of monetary 
obligations, 

23) In sentencin offender convicted of a crime of domestic violence, as 
defined in RCW 10.99.020, if the offender has a minor child, or if the victim of th 
offense for which the offender was convicted has a minor child, the court may, as 
part of any term of community supervision, order the offender to participate in a 
domestic violence perpetrator program approved under RCW 26.50.150, 
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AN ACT Relating to relief and retirement pensions under chapter 41,24 RCW; amending RCW 
41.24.010, 41.24.020, 41.24.035, 41.24.040, 41.24.060, 41.24.070, 41.24.080, 41.24.090, 41.24.110, 
41.24.120, 41.24.140, 41.24.150, 41.24.160, 41.24.170, 41.24.172, 41.24.180, 41.24.200, 41.24.210, 
41.24.220, 41.24.230, 41.24.245, 41.24.250, 41.24.280, 41.24.290, 41.24.300, 41.24.310, 41.24.320, 
41.24.330, 41.24.340, 41.24.400, 41.24.450, and 41.24.460; reenacting and amending RCW 
41.24.030; and repealing RCW 41.24.350, 41.24.420, 41.24.440, and 41.24.470. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.24.010 and 1995 c 11 s 1 are each amended to read as 
follows: 

((As-used-in)) The definitions in this section apply throughout this chapter((+)) 

ss the arly requires otherwise 

(1) “Municipal corporation" or "municipality" includes any county, city, town 
or combination thereof, fire protection district, local law enforcement agency, or 
any ((waterrrigation;)) emergency medical service district or other special 
district, authorized by law ((te-afferd-emergeney-medieat-serviees-er-proteection)) 
to protect life ((and)) or property within its boundaries through a fire department, 
emergency workers, or reserve officers. 


(2) “Fire department" means any regularly organized fire department or 
emergency medical service district consisting wholly of volunteer fire fighters, or 
any part-paid and part-volunteer fire department duly organized and maintained by 
any municipality: PROVIDED, That any such municipality wherein a part-paid 
fire department is maintained may by appropriate legislation permit the full-paid 
members of its department to come under the provisions of chapter 41.16 RCW, 
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(3) "Fire fighter" includes any fire fighter or emergency worker who is a 
member of any fire department of any municipality but shall not include full time, 
paid fire fighters who are members of the Washington law enforcement officers’ 
and fire fighters’ retirement system, with respect to periods of service rendered in 
such capacity. 

(4) “Emergency worker" means any emergency medical service personnel, 
regulated by chapters 18.71 and 18.73 RCW, who is a member of an emergency 
medical service district but shall not include full-time, paid emergency medical 
service personnel who are members of the Washington public employees’ 
retirement system, with respect to periods of service rendered in such capacity. 

(5) "Performance of duty" or "performance of service“ shall be construed to 
mean and include any work in and about company quarters ((ef)), any fire station, 

law enforcement offi ecinct, or any other place under the direction or 
general orders of the chief or other officer having authority to order such member 
to perform such work; responding to, working at, or returning from an alarm of 


fire, emergency call, or law enforcement duties; drill or training; or any work 
performed of an emergency nature in accordance with the rules and regulations of 
the fire department or local law enforcement agency. 

(6) “State board" means the state board for volunteer fire fighters and reserve 
officers ((ereated-herein)). 

(7) "Board of trustees" or "local board” means;_(a) For matters affecting fire 
fighters, a fire fighter board of trustees created under RCW 41.24.060 ((er;)): (b) 
for matters affecting an emergency worker, an emergency medical service district 
board of trustees created under RCW 41 .24.330; or (c) for matters affecting reserve 
officers, a reserve officer board of trustees created under RCW 41.24.460. 

(8) "Appropriate legislation" means an ordinance when an ordinance is the 
means of legislating by any municipality, and resolution in all other cases. 

(9) "Reserve officer” means the same as defined by the Washington state 
criminal justice training commission under chapter 43.101 RCW, but shall not 


i l-time, pai w 

Washington law fo me fficers' and fire fighters’ retirement sys wi 
(10) "Participant" meen Fox purposes elit any reserve fer wito 

is or ma e eligible jef a fire fight 

Serei ark aD foe paipdies of colemeat peraion, any fire fighter, 


emergency worker, or reserve officer who is or may become eligible to receive a 
benefit of any type under the retirement provisions of this chapter, or whose 
beneficiary may be elelo to receive any such veneni, 


41.24.110, 41,24 41.24.16 24.17 24,22 1,24,230, but do 
include reti i royi hi . 
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(12) "Retirement pension" means retirement payments for the performance of 
service, as provided under RCW 41.24.170, 41.24.172, 41.24.175, 41.24.180, and 


41.24.185. 

3) "Principal fund" means the volunteer fire fighters' and reserve officers' 
relief and pension principal fund created under RCW 41.24.030 

4) "Administrative fund" means the volunteer fire fighters' and reserve 


officers' administrative fund created under RCW 41,24.030, 

Sec. 2. RCW 41.24.020 and 1989 c 91 s 9 are each amended to read as 
follows: 

(1) Every municipal corporation maintaining and operating a regularly 
organized fire department shall make provision by appropriate legislation for the 
enrollment of every fire fighter under the relief ((and-eempensation)) provisions 
of this chapter for the purpose of providing protection for all its fire fighters and 
their families from death, sickness, injury, or disability arising in the performance 
of their duties as fire fighters((-PROVIBDED,-Fhat)), Nothing ((herein)) in this 

chapter shall prohibit any municipality from providing such additional protection 
for relief ((and-eompensatien,or-death benefit) as it may deem proper. 

(2) Any municipal corporation maintaining and operating a regularly 
organized fire department may make provision: by appropriate legislation 
((whereby)) allowing any member of its fire ((fighter-may)) department to enroll 
under the retirement pension provisions of this chapter ((fer-the-purpese-of 


(3) Every municipal corporation shall make provisions for the collection and 
payment of the fees ((as-herein)) provided under this chapter, and shall continue 
to make such provisions for all fire fighters who come under this chapter as long 
as they shall continue to be members of its fire department. 


Sec. 3, RCW 41.24.030 and 1995 c 45 s 1 and 1995 c 11 s 3 are each 
reenacted and amended to read as follows: 

(1) ((Fhere)) The volunteer fire fighters’ and reserve officers’ relief and 
pension principal fund is created in the state treasury as a trust fund for the benefit 
of uy PREE DAI covers ie i ae aaa Naa ire sae 


consist of: 
(a) All bequests, fees, gifts, emoluments, or donations given or paid to the 


fund. 
(b) An annual fee for each member of its fire department to be paid by each 
municipal corporation for the purpose of affording ((the-members—of-its-fire 


departmentwith-preteetion-from-death-or-disabitity-as)) relief provided in this 
chapter for fire fighters as follows: 


(i) Ten dollars for each volunteer or part-paid member of its fire department; 
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(ii) A sum equal to one and one-half of one percent of the annual salary 
attached to the rank of each full-paid member of its fire department, prorated for 
1970 on the basis of services prior to March 1, 1970. 

(c) An annual fee for each emergency worker of an emergency medical service 
district paid by the district that is sufficient to pay the full costs of covering the 
mer work er the relief provisions of this chapter, including operatin 
expenses, The state board shall determine the amount of this fee based on the latest 

actuarial valuation of the system, 

(d) Where a municipal corporation has elected to make relief provisions of this 
chapter available to its reserve officers, an annual fee for each reserve officer paid 
by the municipal corporation that is sufficient to pay the full costs of covering the 
reserve officer under the relief provisions of this chapter, including operating 


expenses. The state board shall determine the amount of this fee based on the lates 


actuarial valuation of the system 
(e) Where a municipal corporation has elected to make ((avaHablete-the 
members-efits-fire-department)) the retirement pension provisions ((as-previded 


in)) of this chapter available to members of its fire department, an annual fee of 
sixty dollars for each of its fire fighters electing to enroll ((therein)), thirty dollars 


of which shall be paid by the municipality and thirty dollars of which shall be paid 
by the fire fighter. However, nothing in this section prohibits any municipality 
from voluntarily paying the fire fighters’ ((share-efthe)) fee for this retirement 
((previsien)) pension coverage. 

(CDD) (A Where an emergency medical service district has elected to make the l 


ensi of thi e ava o its orkers 
ore rgency worker electing to enro n annual fee of thirty dolla 
id h worker; an ‘ai n_annual_fe id by th 


emergen edical service district that, together with the thirty-dollar fee pe 
merge worker, is sufficient to the full costs of covering the emergenc 


worker unde: retir t pensi nefits provid is er, includi 

operating expenses e state board shall determine the amou this fee based 
on th S jal v io e system, However, nothing in thi tion 
rohibi emergency medical service district from voluntarily paying the 


emergency workers’ fees for this retirement pension coverage. 
(g) Where a municipal corporation has elected to make the retirement pension 


provisions of this chapter available to its reserve officers, for each reserve officer 
((that-eleets)) electing to enroll: (i) An annual fee of thirty dollars shall be paid by 


the reserve officer; and ci an annual fee EEE T e tislee paid by 


u i | to wi he hi r r reserv 
fficer ient full costs of he reserve nder the 
ire ion benefits vi er 7 i apter, including operatin 
expenses, The state board shall determin te amount of s is fe ne based on athe latest 
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i) Earnings fro inves of mo i incipal fu 

(2) The state investment board, upon request of the state treasurer shall have 

full power to invest ((er-reinvest-sueh)), reinvest, manage, contract, sell, or 

exchange investments acquired from that portion of the amounts credited to the 

principal fund as is not, in the judgment of the state ((treastrer)) board, required 

to meet current withdrawals, ((Sueh)) Investments shall be made in the manner 
prescribed by RCW 43.84.150 and not otherwise. 

(E) All bonds, investments, or other obligations purchased ((aceerdingto 

)) by the state investment board shall be 


placed in the custody of the state treasurer, and he or she shall collect the principal 
thereof and interest thereon when due. 

The state investment board may sell any of the bonds, investments, or 
obligations so acquired and the proceeds thereof shall be paid to the state treasurer. 

(3) The interest, earnings, and proceeds from the sale and redemption of any 
((bends-er-ether-ebligations)) investments held by the principal fund and invested 
by the state investment board shall be credited to and form a part of the principal 
fund, less the allocation to the state investment board expense account pursuant to 
RCW 43.33A.160. 


ubjec trictions contained in this chapter, all amounts credited to the 
principal fund shall be available for making the benefit payments required by this 
chapter. 


The state treasurer shall make an annual report showing the condition of the 
fund. 

((@))) (4) The volunteer fire fighters’ ((reltief-and-pensien)) and reserve 
officers’ administrative fund is ((hereby)) created in the state treasury. Moneys in 
the ((aeceount)) fund, including unanticipated revenues under RCW 43.79.270, may 
be spent only after appropriation, and may be used only for operating expenses of 
the volunteer fire fighters’ and reserve officers’ relief and pension principal fund, 
the operating expenses of the volunteer fire fighters’ ((reHef-and-pension)) and 
reserve officers’ administrative fund, or for transfer from the administrative fund 
to the principal fund. 

(a) Forty percent of all moneys received by the state from taxes on fire 

a iu li id į i 

ive fun 
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(b) The state board shall compute a percentage of the amounts credited to the 
administrative fund to be paid into the principal fund. 

((€8))) (c) For the purpose of providing amounts to be used to defray the cost 
of administration of the principal and administrative funds, the state board shall 
ascertain at the beginning of each biennium and request from the legislature an 
appropriation from the administrative fund sufficient to cover estimated expenses 
for the biennium. 


Sec. 4. RCW 41.24.035 and 1989 c 194 s 2 are each amended to read as 
follows: 

The state board is authorized to pay from the ((interest)) earnings of the ((trust 
funds-efthe-system)) principal fund and administrative fund lawful obligations of 
the system for legal expenses and medical expenses which expenses are primarily 
incurred for the purpose of protecting the ((trust)) principal fund or are incurred in 
compliance with statutes governing such funds. 

The term "legal expense" includes, but is not limited to, legal services 
provided through the legal services revolving fund, fees for expert witnesses, travel 
expenses, fees for court reporters, cost of transcript preparation, and reproduction 
of documents. 

The term "medical costs” includes, but is not limited to, expenses for the 
medical examination or reexamination of members or retirees, the costs of 
preparation of medical reports, and fees charged by medical professionals for 
attendance at discovery proceedings or hearings. 


Sec. 5. RCW 41.24.040 and 1995 c 11 s 5 are each amended to read as 
follows: 

On or before the first day of March of each year, every ((mtnieipat 
eerperatien)) municipality shall pay such amount as shall be due from it to ((said)) 
the principal fund, together with the amounts collected from the participants((+ 
PROVIDED; That ne-fire fighter tparticipant})), A participant shall not forfeit his 
or her right to participate in the relief ((and-eempensation)) provisions of this 
chapter by reason of ((nenpayment:-—PROVIDED-FURTHER—Fhat-ne)) the 
municipal corporation failing to pay the amount due from it. A participant shall not 


forfeit his or her right to participate in the retirement pension provisions of this 
chapter until after March Ist of ((steh)) the year(((-AND-PROVIDED-FURFHER. 
Fhat)) in which the municipality fails e the required payments, Where a 
municipality has failed to pay or remit the annual fees required within the time 
provided, such delinquent payment shall bear interest at the rate of one percent per 
month from March Ist until paid((-—-AND-PROVIDED-FURFHER—Fhat)) or 
remitted, Where a participant has forfeited his or her right to participate in the 
retirement provisions of this chapter that participant may be reinstated so as to 
participate to the same extent as if all fees had been paid by the payment of all back 
fees with interest at the rate of one percent per month provided he or she has at all 
times been otherwise eligible. 
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Sec. 6. RCW 41.24.060 and 1981 c 213 s 7 are each amended to read as 
follows: 

A fire fighter board of trustees is created and established to administer this 

chapter in every municipal oe genres a canard ones fire 
department ((there-s-hereby-eree d , 
ndminiaiition ofihir chemer -Sueb)): À fire fight oard so ses: trustees shall consist 
of the mayor, city clerk or comptroller, and one councilmember of such 
municipality, the chief of the fire department, and one member of the fire 
department to be elected by the members of such fire department for a term of one 
year and annually thereafter. Where a municipality is governed by a board, the 
chair, one member of the board, and the secretary or clerk thereof shall serve as 
members of ((said)) the fire fighter board of trustees in lieu of the mayor, clerk or 
comptroller, and councilmember. 

Sec. 7, RCW 41.24.070 and 1969 c 118 s 1 are each amended to read as 
follows: 

The mayor or ((ehairman)) chair of the board or commission of any ((steh)) 
municipality wi ire department, or his or her designee, shall be ((ehairmean)) 
chair of the fire fighter board of trustees, and the clerk or comptroller or secretary 
of any such municipality, board, or commission, or his or her designee, shall be the 
secretary-treasurer of the board of trustees, 

The secretary shall keep a public record of all proceedings((;)) and of all 
receipts and disbursements made by the board of trustees ((and)), shall make an 
annual report of its expenses and disbursements with a full list of the beneficiaries 


ot ((said)) the principal fundi in ((sueh)) the municipality, sac ea sia 
dimin oanen eF ihis fond andai makine he pere teguired hercúnderskalkoe 
provided-bythe-state-board)) and shall make all required reports to the state board. 
The state board shall provide all necessary forms to fire fighter boards of trustees. 

Sec, 8. RCW 41.24.080 and 1989 c 91 s 12 are each amended to read as 
follows: 

The board of trustees of each municipal corporation shall provide for 
enrollment of all members of its fire department under the ((death-and-disabitity)) 
relief aera ((hereof)) o his chapter; provide for enrollment of all its reserve 

offi Visions of thi if j X reli 
EREE to its reserve officers; receive all applications for the enrollment under 
the retirement pension provisions ((hereef)) of this chapter when the municipality 
has ((eleeted-te-enrel-thereunder)) extended these retirement pension provisions 


to its fire fighters or reserve officers; provide for disbursements of relief ((and 
eompensation)); determine the eligibility of fire fighters and reserve officers for 


retirement pensions; and pass on all claims and direct payment thereof from the 
((volinteer-fire-fighters“relieFand-pensien)) principal fund to those entitled thereto. 
Vouchers shall be issued to the persons entitled thereto by the local board. It shall 
send to the state board, after each meeting, a voucher for each person entitled to 
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payment from the principal fund, stating the amount of such payment and for what 
granted, which voucher shall be certified and signed by the ((ehairman)) chair and 
secretary of tbe local board. The state board, after review and approval, shall cause 
a warrant to be issued on the principal fund for the amount specified and approved 
on each voucher((—PROMIDED;Fhatin)), However, in retirement pension cases 
after the applicant's eligibility for pension is verified, the state board shall authorize 
the regular issuance of monthly warrants or electronic transfers of funds in 
payment ((thereef)) of the retirement pension without further action of the board 
of trustees of any such municipality. 

Sec. 9. RCW 41.24.090 and 1945 c 261 s 9 are each amended to read as 
follows: 

((Said)) A board of trustees shall meet on the call of its ((ehairman)) chair on 
a regular monthly meeting day when there is business to come before it. The 
((ehairman)) chair shall be required to call a meeting on any regular meeting day 
at the request of any member of the fund or his or her beneficiary claiming any 
relief((-eempensatien)) or retirement pension ((therefrem)). 

Sec. 10. RCW 41.24.110 and 1989 c 91 s 13 are each amended to read as 
follows: 

The local board shall make provisions for ((the employmentefa)) reimbursing 
regularly licensed practicing physicians ((ferthe-examination-of members-of fire 
departments)) and other medical staff who examin ici making application 
for membership, ((Sueh-eppeinted-physietan shat -visit-and-examinet stek-and 
inj -)) Physicians and other medical staff shall perform such 
services and operations and render all medical aid and care necessary for the 
recovery and treatment of ((fire-fighters)) participants on account of injury, 
sickness, or disability received while in the performance of duties((-—Sueh 
appeinted-physieian)) and shall be paid ((his-er-her-fees-from-said)) for these 
services from the principal fund, but not in excess of the schedule of fees for like 
services approved by the director of labor and industries under Title 51 RCW. 
((Ne)) A physician or ((surgeen)) other medical staff, who is not approved by the 
local board, shall not receive or be entitled to any compensation from ((said)) the 
principal fund as the private or attending physician or other private or attending 
medical staff of any ((fire-fighter)) participant. ((Ne)) A person shall not have any 
right of action against the local board ((eftrustees-ef satd-find)) for the negligence 
of any physician or ((surgeen-empleyed—by—it)) other medical staff who is 
reimbursed from the principal fund. Any physician ((empleyed-bythe-beardte 
-attend-uper-any_fire-fighter)) or other medical staff who is reimbursed from the 
principal fund for providing service or care for a participant shall report his or her 
findings in writing to ((sa#d)) the local board and the state board. 

Sec. 11. RCW 41.24.120 and 1969 c 118 s 3 are each amended to read as 
follows: 

The local board shall initially bear and decide all applications for relief or 
((eompensatien-and)) retirement pensions under this chapter, subject to review by, 
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or appeal by the proper person to, the state board where decision on such review 
or appeal shall be final and conclusive. 


Sec, 12. RCW 41.24.140 and 1989 c 91 s 14 are each amended to read as 
follows: 

((Said-beard-of-trustees-shalt-have_the-pewer-and-autherity-to-ask-for-the 
appeintmentef)) A local board may appoint a guardian whenever and wherever the 
claim of a ((fire-fighter)) participant or his or her beneficiary would, in the opinion 
of the local board, be best served ((thereby)) by the appointment. The local board 
shall have full power to make and direct the payments ((herei-previded-fer)) under 
this chapter to any person entitled ((therete)) to the payments without the necessity 
of any guardianship or administration proceedings, when in its judgment, it shall 
determine it to be for the best interests of the beneficiary. 


Sec, 13. RCW 41.24.150 and 1996 c 57 s 1 are each amended to read as 
follows: 
Whenever a sre oe ee ee ee e 


; his-ehapter)) participant 
becomes phyeieallye or mentally disabled, iniured: or sick, in consequence or as the 


result of the performance of his or her duties, so as to be wholly prevented from 
engaging in each and every duty of his or her regular occupation, husiness, or 
profession, he or she shall be paid from the principal fund monthly, an amount 
equal to his or her monthly wage as certified by the local board or two thousand 
five hundred fifty dollars, whichever is less, for a period not to exceed six months, 
or an amount equal to his or her daily wage as certified by the local board or 
eighty-five dollars, whichever is less, per day for such period as is part of a month, 
after which period, if the member is incapacitated to such an extent that he or she 
is thereby prevented from engaging in any occupation or performing any work for 
compensation or profit or if the member sustained an injury after October 1, 1978, 
which resulted in the loss or paralysis of both legs or arms, or one leg and one arm, 
or total loss of eyesight, but such injury has not prevented the member from 
engaging in an occupation or performing work for compensation or profit, he or 
she is entitled to draw from the fund monthly, the sum of one thousand two 
hundred seventy-five dollars so long as the disability continues, except as 
((hereinafter)) provided((:-PROVIDEDFhat)), However, if the ((member)) 
participant has a wife or husband and/or a child or children unemancipated or 
under eighteen years of age, he or she is entitled to draw from the fund monthly the 
additional sums of two hundred fifty-five dollars because of the fact of his wife or 
her husband, and one hundred ten dollars because of the fact of each child 
unemancipated or under eighteen years of age, all to a total maximum amount of 
two thousand five hundred fifty dollars. 

The state board may at any time reopen the grant of such disability pension if 
the pensioner is gainfully employed, and may reduce it in the proportion that the 
annual income from such gainful employment bears to the annual income received 
by the pensioner at the time of his or her disability(+-PROMVIBDED;fhat)), 
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Where a ((fire-fighter)) participant sustains a permanent partial disability the 
state board may provide that ((steh)) tbe injured ((fire-fighter-shal)) participant 
receive a lump sum compensation therefor to the same extent as is provided for 
permanent partial disability under the workers' compensation act under Title 51 
RCW in lieu of such monthly disability payments. 

Sec. 14. RCW 41.24.160 and 1998 c 151 s | are each amended to read as 
follows: 

(1) Whenever a ((fire-fighter-erareserve-offieer previded-a benefitunderthis 
seetion,)) participant dies as the result of injuries received, or sickness contracted 
in consequence or as the result of the performance of his or her duties, the board 
of trustees shall order and direct the payment from the principal fund of the sum 
of one hundred fifty-two thousand dollars to his widow or her widower, or if there 
is no widow or widower, then to his or her dependent child or children, or if there 
is no dependent child or children, then to his or her parents or either of them, and 
the sum of one thousand two hundred seventy-five dollars per month to his widow 
or her widower during his or her life together with the additional monthly sum of 
one hundred ten dollars for each child of the member, unemancipated or under 
eighteen years of age, dependent upon the member for support at the time of his or 
her death, to a maximum total of two thousand five hundred fifty dollars per 
month, 

(2) If the widow or widower does not have legal custody of one or more 
dependent children of the deceased ((fire-fighter)) participant or if, after the death 
of the ((fire-fighter)) participant, legal custody of such child or children passes 
from the widow or widower to another person, any payment on account of such 
child or children not in the legal custody of the widow or widower shall be made 
to the person or persons having legal custody of such child or children. Such 
payments on account of such child or children shall be subtracted from the amount 
to which such widow or widower would have been entitled had such widow or 
widower had legal custody of all the children and the widow or widower shall 
receive the remainder after such payments on account of such child or children 
have been subtracted. If there is no widow or widower, or the widow or widower 
dies while there are children, unemancipated or under eighteen years of age, then 
the amount of ((etght)) one thousand two hundred ((twenty-five)) seventy-five 
dollars per month shall-be paid for the youngest or only child together with an 
additional ((seventy)) one hundred ten dollars per month for each additional of 
such children to a maximum of ((ene)) two thousand ((si)) five hundred fifty 
dollars per month until they become emancipated or reach the age of eighteen 
years; and if there are no widow or widower, child, or children entitled thereto, 
then to his or her parents or either of them the sum of ((eigkt)) one thousand two 
hundred ((twenty-ftve)) seventy-five dollars per month for life, if it is proved to the 
satisfaction of the board that the parents, or either of them, were dependent on the . 
deceased for their support at the time of his or her death. In any instance in 
subsections (1) and (2) of this section, if the widow or widower, child or children, 
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or the parents, or either of them, marries while receiving such pension the person 
so marrying shall thereafter receive no further pension from the fund. 

(3) In the case provided for in this section, the monthly payment provided may 
be converted in whole or in part into a lump sum payment, not in any case to 
exceed twelve thousand dollars, equal or proportionate, as the case may be, to the 
actuarial equivalent of the monthly payment in which event the monthly payments 
shall cease in whole or in part accordingly or proportionately. Such conversion 
may be made either upon written application to the state board and shall rest in the 
discretion of the state board; or the state board is authorized to make, and authority 
is ((hereby)) given it to make, on its own motion, lump sum payments, equal or 
proportionate, as the case may be, to the value of the annuity then remaining in full 
satisfaction of claims due to dependents. Within the rule ((aferesaid)) under this 
subsection the amount and value of the lump sum payment may be agreed upon 


peel the e apencant ang the state anoa, EREET A 


Sec. 15. RCW 41.24.170 and 1995 c 11 s 7 are each amended to read as 
follows: 

Except as provided in RCW 41.24.410, whenever any participant has been a 
member and served honorably for a period of ten years or more as an active 
member in any capacity, of any regularly organized ((vetnteer)) fire department 
or law enforcement agency of any municipality in this state, and which 
municipality h as papa o = legislation allowing its mh ter or reserve 

nsion provisions and the 
participant (lore) aie ade the retirement pension OEO) and 
((the-partieipant)) has reached the age of sixty-five years, the board of trustees shall 
order and direct that he or she be retired and be paid a monthly pension from the 
principal fund as provided in this section. 

Whenever a participant has been a member, and served honorably for a period 
of twenty-five years or more as an active member in any capacity, of any regularly 
organized volunteer fire department or law enforcement agency of any 
municipality in this state, and he or she has reached the age of sixty-five years, and 
the annual retirement fee has been paid for a period of twenty-five years, the board 
of trustees shall order and direct that he or she be retired and such participant be 
paid a monthly pension of two hundred twenty-five dollars from the fund for the 
balance of that participant's life. 

Whenever any participant has been a member, and served honorably for a 
period of twenty-five years or more as an active member in any capacity, of any 
regularly organized volunteer fire department or law enforcement agency of any 
municipality in this state, and the participant has reached the age of sixty-five 
years, and the annual retirement fee has been paid for a period of less than twenty- 
five years, the board of trustees shall order and direct that he or she be retired and 
that such participant shall receive a minimum monthly pension of twenty-five 
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dollars increased by the sum of eight dollars eacb month for each year the annual 
fee has been paid, but not to exceed tbe maximum monthly pension provided in 
this section, for the balance of the participant's life. 

No pension provided in this section may become payable before the sixty-fifth 
birthday of the participant, nor for any service less than twenty-five years: 
PROVIDED, HOWEVER, That: 

(1) Any participant, upon completion of twenty-five years' service and 
attainment of age sixty, may irrevocably elect, in lieu of the pension to which that 
participant would be entitled under this section at age sixty-five, to receive for the 
balance of his or her life a monthly pension equal to sixty percent of such pension, 

(2) Any participant, upon completion of twenty-five years' service and 
attainment of age sixty-two, may irrevocably elect, in lieu of the pension to which 
that participant would be entitled under this section at age sixty-five, to receive for 
the balance of his or her life a monthly pension equal to seventy-five percent of 
sucb pension. 

(3) Any participant, upon completion of less than twenty-five years of service 
shall receive the applicable reduced pension provided in this subsection, according 
to the age at which that participant elects to begin to receive the pension. If receipt 
of the benefits begins at age sixty-five the participant shall receive one hundred 
percent of the reduced benefit; at age sixty-two the participant shall receive 
seventy-five percent of tbe reduced benefit; and at age sixty the participant sball 
receive sixty percent of the reduced benefit. The reduced benefit shall be 
computed as follows: 

(a) Upon completion of ten years, but less than fifteen years of service, a 
monthly pension equal to fifteen percent of such pension as the participant would 
have been entitled to receive at age sixty-five after twenty-five years of service; 

(b) Upon completion of fifteen years, but less than twenty years of service, a 
monthly pension equal to thirty percent of such pension as the participant would 
have been entitled to receive at age sixty-five after twenty-five years of service; 
and 

(c) Upon completion of twenty years, but less than twenty-five years of 
service, a monthly pension equal to sixty percent of such pension as the participant 
would have been entitled to receive at age sixty-five after twenty-five years of 
service. 


Sec. 16. RCW 41.24.172 and 1995 c 11 s 9 are each amended to read as 
follows: 

Before beginning to receive the retirement pension provided for in RCW 
41.24.170, the participant shall elect, in a writing filed with the state board, to have 
the retirement pension paid under either option 1 or 2, with option 2 calculated so 
as to be actuarially equivalent to option I. 

(1) Option 1. A participant electing this option shall receive a monthly 
pension payable throughout the participant's life. However, if the participant dies 
before the total retirement pension paid to the participant equals the amount paid 
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on behalf of the participant into the principal fund, then the balance shalt be paid 
to the participant's surviving spouse, or if there be no surviving spouse, then to the 
participant's legal representatives. 

(2) Option 2. A participant electing this option shall receive a reduced 
monthly pension, which upon the participant's death shall be continued throughout 
the life of and paid to the participant's surviving spouse named in the written 
election filed with the state board. 

Sec. 17, RCW 41.24.180 and 1989 c 91 s 5 are each amended to read as 
follows: 

The board of trustees of any municipal corporation shall direct payment from 
((said)) the principal fund in the following cases: 

(1) To any ((velinteer-fire-fighter)) participant, upon his or her request, upon 
attaining the age of sixty-five years, who, for any reason, is not qualified to receive 
the monthly retirement pension ((herein)) provided under this chapter and who was 
enrolled in ((said-fund)) the retirement provisions and on whose behalf annual fees 
for retirement pension were paid, a lump sum amount equal to the amount paid into 
the fund by the ((fire-fighter)) participant. 

(2) If any ((fire-fighter)) participant who has not completed at least ten years 
of service dies without having requested a lump sum payment under subsection (1) 
or ((€4)) (3) of this section, there shall be paid to the ((fire-fighter's)) participant's 
surviving spouse, or if there be no surviving spouse, then to such ((fire-fighter’s)) 
participant's legal representatives, a lump sum amount equal to the amount paid 
into the fund by the ((fire-fighter)) participant. If any ((fire-fighter)) participant 
who has completed at least ten years of service dies other than as the result of 
injuries received or sickness contracted in consequence or as the result of the 
performance of his or her duties, without having requested a lump sum payment 
under subsection (1) or ((€4))) (3) of this section and before beginning to receive 
the monthly pension provided for in this chapter, the ((fire-fighter's)) participant's 
surviving spouse shall elect to receive either: 

(a) A monthly pension computed as provided for in RCW 41.24.170 
actuarially adjusted to reflect option 2 of RCW 41.24.172 and further actuarially 
reduced to reflect the difference in the number of years between the ((fite 
fighter's)) participant's age at death and age sixty-five; or 

(b) A lump sum amount equal to the amount paid into the principal fund by 
the ((fire-fighter)) participant and the municipality or municipalities in whose 
department he or she has served. 

If there be no such surviving spouse, then there shall be paid to the ((fire 
fighter's)) part’c’pant's legal representatives a lump sum amount equal to the 
amount paid into the fund by the ((fire-fighter)) participant. 

((€4£3})) (3) If any ((velunteer-fire-fighter)) participant retires from ((the 
fire)) service before attaining the age of sixty-five years, the ((fire-fighter)) 
participant may make application for the return in a lump sum of the amount paid 
into the fund by himself or herself. 
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Sec. 18. RCW 41.24.200 and 1995 c 11 s 12 are each amended to read as 
follows: 

The aggregate term of service of any participant need not be continuous nor 
need it be confined to a single fire department or law enforcement agency nor a 
single municipality in this state to entitle such participant to a retirement pension((+ 
PROVIDED-Fhat)) if the participant has been duly enrolled in a fire department 
or law enforcement agency of a municipality which has elected to ((make 
previsiens-fer)) extend the retirement ((efits-partieipants)) pension provisions of 
this chapter to its fire fighters or reserve officers at the time he or she becomes 
eligible for ((sueh)) the retirement pension ((as-in-this-ehapter-previded;)) and has 


paid all fees prescribed. To be eligible to the full pension a participant must have 
an aggregate of twenty-five years service, have made twenty-five annual payments 
into the fund, and be sixty-five years of age at the time the participant commences 
drawing the pension provided for by this chapter, all of which twenty-five years 
service must have been in the fire department or law enforcement agency of a 
municipality or municipalities which have elected to ((make-provisiens-fer)) extend 
the retirement ((ef-ts-partieipants: -PROVIDED;--HOWEVER-Fhat)) pension 

rovisions of this chapter to its fire fighters or reserve officers, Nothing ((hereitt 
eontained)) in this chapter shall require any participant having twenty-five years 
active service to continue as a fire fighter or reserve officer and no participant who 
has completed twenty-five years of active service for which annual retirement 
pension fees have been paid and who continues as a fire fighter or reserve officer 
shall be required to pay any additional annual pension fees. 


Sec. 19. RCW 41.24.210 and 1989 c 91 s 18 are each amended to read as 
follows: 


((Ne-fire-fighter)) A participant shall not receive ((any-disability-pension-from 
the-fund-or-be-entitted te-reeeive-any)) relief ((oreempensation)) for disability, 


sickness, or injuries received in the performance of his or her duties, unless there 
is filed with the board of trustees a report of accident, which report shall be 
subscribed to by the claimant, the ((fire-ehief)) head of the department, and the 
authorized attending physician, if there is one. ((Ne)) A claim for benefits arising 
from disability, sickness, or injuries incurred in consequence or as a result of the 
performance of duties shall not be allowed by the state board unless there has been 
filed with it a report of accident within ninety days after its occurrence and a claim 
based thereon within one year after the occurrence of the accident on which such 
claim is based. The state board may require such other or further evidence as it 
deems advisable before ordering any relief((-eempensation-er-pensien)). 

See. 20. RCW 41.24.220 and 1989 c 91 s 19 are each amended to read as 
follows: 

Whenever any ((fire-ftghter)) participant becomes injured, disabled, or sick in 
consequence or as the result of the performance of his or her duties by reason of 
which he or she is confined to any hospital or other medical facility, an amount not 
exceeding the daily ward rate of the hospital or regular fees for such service shall 
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be allowed and paid from ((said-fundtoward-sueh-hespital expenses} PROVIDED, 
Fhat)) the principal fund, This allowance shall not be in lieu of but in addition to 


any other allowance provided in tbis chapter ((previded:-PROVIDED-FURFHER, 
Fhat)). In addition, the costs of surgery, medicine, laboratory fees, x-ray, special 
therapies, and similar additional costs shall be paid ((in—addition—therete: 
PROVIDED-FURFHER-Fhat)), When extended treatment, not available in the 
injured ((fire-fighter's)), disabled, or sick participant's home area, is required, 


((stteh-fire-fighter)) the participant may be reimbursed for actual mileage to and 
from the place of extended treatment pursuant to RCW 43.03.060 ((as-new- existing 


erhereafter-amended)). 

Sec. 21. RCW 41.24.230 and 1989 c 91 s 20 are each amended to read as 
follows: 

Upon the death of any ((fireighter)) participant resulting from injuries or 
sickness in consequence or as the result of the performance of his or her duties, the 
board of trustees shall authorize the issuance of a voucher for the sum of two 
thousand dollars, and upon the death of any ((fire-fighter)) participant who is 
receiving any disability ((pensien)) payments provided for in this chapter, the 
board of trustees shall authorize the issuance of a voucher for the sum of five 
hundred dollars, to help defray the funeral expenses and burial of ((steh-fire 
fighter)) the participant, which voucher shall be paid in the manner provided for 
payment of other charges against the principal fund. 

Sec. 22, RCW 41.24.245 and 1987 c 326 s 19 are each amended to read as 
follows: 

(1) If the state board or the secretary makes payments to a spouse or ex spouse 
to the extent expressly provided for in any court decree of dissolution or legal 
separation or in any court order, or court-approved property settlement agreement 
incident to a court decree of dissolution or legal separation, it shall be a sufficient 
answer to any claim of a beneficiary against the state board, the secretary, or the 
principal fund for the state board or secretary to show that the payments were made 
pursuant to a court decree. 

(2) All payments made to a nonmember spouse or ex spouse pursuant to RCW 
41,24.240 shall cease upon the death of such a nonmember spouse or ex spouse. 
Upon such a death, the state board and the secretary shall pay to the member his 
or her full monthly entitlement of benefits. 

(3) The provisions of RCW 41.24.240 and this section shall apply to all court 
decrees of dissolution or legal separation and court-approved property settlement 
agreements, regardless of when entered, but shall apply only to those persons who 
have actually retired or who have requested withdrawal of any or all of their 
contributions to the principal fund: PROVIDED, That the state board or secretary 
shall not be responsible for making court-ordered divisions of withdrawals unless 
the order is filed with the state board at least thirty days before the withdrawal 
payment date. 
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Sec. 23. RCW 41.24.250 and 1989 c 91 s 22 are each amended to read as 
follows: 

((Fhereis-established-a)) The state board for volunteer fire fighters and reserve 
officers is created to consist of three members of a fire department covered by this 
chapter, no two of whom shall be from the same congressional district, to be 
appointed by the governor to serve overlapping terms of six years. Of members 
first appointed, one shall be appointed for a term of six years, one for four years, 
and one for two years. Upon the expiration of a term, a successor shall be 
appointed by the governor for a term of six years. Any vacancy shall be filled by 
the governor for the unexpired term. Each member of the state board, before 
entering on the performance of his or her duties, shall take an oath that he or she 
will not knowingly violate or willingly permit the violation of any provision of law 
applicable to this chapter, which oath shall be filed with the secretary of state. 

The state board shall not be deemed to be unlawfully constituted and a 
member of the board shall not be deemed ineligible to serve the remainder of the 
member's unexpired term on the board solely by reason of the establishment of new 
or revised boundaries for congressional districts. 


Sec. 24. RCW 41.24.280 and 1955 c 263 s 5 are each amended to read as 


follows: 
The attorney general shall be the legal advisor for the state board. 


Sec. 25. RCW 41.24.290 and 1989 c 91 s 23 are each amended to read as 
follows: 

The state board shall: 

(1) Generally supervise and control the administration of this chapter; 

(2) Promulgate, amend, or repeal rules and regulations not inconsistent with 
this chapter for the purpose of effecting a uniform and efficient manner of carrying 
out the provisions of this chapter and the purposes to be accomplished thereby, and 
for the government of boards of trustees of the municipalities of this state in the 
discharge of their functions under this chapter; 

(3) Review any action, and hear and determine any appeal which may be taken 
from the decision of the board of trustees of any municipality made pursuant to this 
chapter; 

(4) Take such action as may be necessary to secure compliance of the 
municipalities governed by this chapter and to provide for the collection of all fees 
and penalties which are, or may be, due and delinquent from any such 
municipality; 

(5) Review the action of the board of trustees of any municipality authorizing 
any pension as provided by this chapter; and authorize the regular issuance of 
monthly warrants in payment thereof without further action of the board of trustees 
of such municipality; 

(6) Require periodic reports from the recipient of any benefits under this 
chapter for the purpose of determining their continued eligibility therefor; 
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(7) Maintain such records as may be necessary and proper for the proper 
maintenance and operation of the ((vehinteer-fire-fightersrelief-and-pension)) 
principal fund, including records of the names ((and-addresses)) of every person 
enrolled under this chapter, and provide all necessary forms to enable local hoards 
of trustees to effectively carry out their duties as provided by this chapter; 

(8) Compel the taking of testimony from witnesses under oath before the state 
board, or any member or the secretary thereof, or before the local board of trustees 
or any member thereof, for the purpose of obtaining evidence, at any time, in 
connection with any claim or pension pending or authorized for payment. For such 
purpose the state board shall have the same power of subpoena as prescribed in 
RCW 51.52.100. Failure of any claimant to appear and give any testimony as 
herein provided shall suspend any rights or eligibility to receive payments for the 
period of such failure to appear and testify; 

(9) Appoint a secretary to hold office at the pleasure of the state board, fix the 
secretary's compensation at such sum as it shall deem appropriate, and prescribe 
the secretary's duties not otherwise provided by this chapter. 


Sec. 26. RCW 41.24.300 and 1979 ex.s. c 157 s 2 are each amended to read 
as follows: 

All expenses incurred by the state board shall be accomplished by vouchers 
signed by the secretary and one member of the state board and issued to the 
persons entitled thereto and sent to the proper state agency. The proper state 
agency shall issue a warrant on the principal fund or administrative fund for the 
amount specified. 

Sec, 27. RCW 41.24.310 and 1989 c 91 s 24 are each amended to read as 
follows: 

The secretary shall maintain an office at Olympia at a place to be provided, 
wherein the secretary shall; 

(1) Keep a record of all proceedings of the state board, which shall be 
public((;)); 

(2) Maintain a record of all members of the pension fund, including such 
pertinent information relative thereto as may be required by law or ((regutatien)) 
rule of the state board((;)); 

(3) Receive and promptly remit to the state treasurer all moneys received for 


the ((velunteer-fire-fighterstreliefFand-pension)) principal fund((;)); 

(4) Transmit periodically to the proper state agency for payment all claims 
payable from the ((vekinteer-fire-fighters—relieF-and-pensien)) principal fund, 
stating the amount and purpose of such payment((;)); 

(5) Certify monthly for payment a list of all persons approved for retirement 
pensions and the amount to which each is entitled((;)); and 

(6) Perform such other and further duties as shall be prescribed by the state 
board. 

The secretary shall receive such compensation as shall be fixed by the state 
board, together with travel expenses in carrying out his or her duties authorized by 
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the staté board in accordance with RCW 43.03.050 and 43.03.060 ((as-new 
existing-orhereafter-amended)). 

Sec, 28. RCW 41.24.320 and 1989 c 91 s 25 are each amended to read as 
follows: 

The state actuary shall provide actuarial services for the state board. 

Sec. 29, RCW 41.24.330 and 1993 c 331 s 2 are each amended to read as 
follows: 

dical service distri d u i o 

administer this chapter in every ae maintaining a regularly organized 


emergency been service ci i all ani pk a it 
4 n44—-ehaste )). The 


emergency medicà service » district board shall consist of ((three)) two of the 
members of the county legislative authority or their designees, the county auditor 
or the auditor's designee, the head of the emergency medical service district, and 
one emergency worker from the emergency medical service district to be elected 
by the emergency workers of the emergency medical service district for a term of 
one year and annually thereafter. 


The emergency medical service district shall make provisions for the 


Sec. 30. RCW 41.24.340 and 1993 c 331 s 3 are each amended to read as 
follows: 

The chair of the ((beard—ef-eeunty—eemmissioners)) county legislative 
authority, or the chair's designee, shall be chair of the emergency medical service 
district board of trustees, and the county ((elerk)) auditor, or the auditor's designee, 


shall be the secretary-treasurer of the emergency medical service district board of 
trustees, 

The secretary shall keep a public record of all proceedings((;)) and of all 
receipts and disbursements made by the emergency medical service district board 
of trustees ((and)), shall make an annual report of its expenses and disbursements 
w a at list of we patie of ear ee i funds in the nds ie 


boards of trustees. 

Sec. 31, RCW 41.24.400 and 1998 c 307 s 4 are each amended to read as 
follows: 

(1) Except as provided in subsection (2) of this section, any municipality may 
make provision by appropriate legislation and payment of fees required by RCW 
41.24.030(1)((€d))) solely for the purpose of enabling any reserve officer to enroll 
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under the retirement pension provisions of this chapter or fees required under RCW 
((44:24-476)) 41.24.030(1) to pay for the costs of extending (disability and-death 
benefits)) the relief provisions of this chapter to its reserve officers. 

(2) A reserve officer is not eligible to receive a benefit under the retirement 
provisions of this chapter for service under chapter 41.26, 41.32, or 41.40 RCW. 

(3) Every municipality shall make provisions for the collection and payment 
of the fees required under this chapter, and shall continue to make provisions for 
all reserve officers who come under this chapter as long as they continue to be 
employed as reserve officers. 

(4) Except as provided under RCW 41.24.450, a reserve officer is not eligible 
to receive a benefit under the relief ((and-eempensatien)) provisions of this chapter. 


Sec. 32, RCW 41.24.450 and 1998 c 307 s 1 are each amended to read as 
follows: 
A municipality employing reserve officers may adopt appropriate legislation 


extending ((disebiity-and-death-benefits-tinder)) the relief provisions of this 


chapter to ((their)) its reserve officers. ((Disabitity-and-death-benefitstinder)) The 
relief provisions of this chapter may not be extended to reserve officers if the 


municipality has extended industrial insurance coverage to its reserve officers 
under RCW 51.12.140 or 51.12.035(2), or any other provision of law. A 
municipality that adopts appropriate legislation extending ((disabitity-and-death 
benefits)) the relief provisions of this chapter to its reserve officers ((wnder-REW 
44-24-450-and-44+24166)) shall enjoy the same extent of immunity from civil 
actions for personal injuries to its reserve officers that arises if the reserve officers 
were covered ynder Title op REN, 


Sec. 33. RCW 41.24.460 and 1998 c 307 s 2 are each amended to read as 
follows: 


A municipality that adopts appropriate legislation ((previding)) extending the 


relief provisions of this chapter to its reserve officers ((with-disabiity-and-death 
benefits tinder REW-44-24-450-and-44-24166)) shall create a reserve officer board 


of trustees to administer this chapter composed as follows: 

(1) A county reserve officer board of trustees shall consist of the following 
five members: (a) Two members of the county legislative authority and the county 
auditor, or their designees; (b) the sheriff; and (c) one reserve officer who is elected 
by reserve officers of the county for an annual one-year term. 

(2) Any other reserve officer board of trustees shall consist of the following 
five members: (a) The mayor, if one exists for the municipality, and one member 
of the municipality's legislative authority, or two members of the municipality's 
legislative authority if a mayor does not exist for the municipality, or their 
designees; (b) the clerk, comptroller, or chief fiscal officer of the municipality; (c) 


1550) 


WASHINGTON LAWS, 1999 Ch. 148 


the head of the law enforcement agency; and (d) one reserve officer who is elected 
by reserve officers of the municipality for an annual term of one year. 


3) The secretar oard of trustees shall keep a public record 
oceedings and of all receipts and disbursements made by the board of trustees, 
fi ses and disburs with a full li 
beneficiaries of the principal fund in the municipality, and shal ke all required 


reports to the state board. The state board shall provide the boards of trustees wi 


all necessary forms. 

NEW SECTION, Sec. 34. The following acts or parts of acts are each 
repealed: 

(1) RCW 41.24.350 (Emergency medical service districts—State board shall 
set pension fees) and 1993 c 331 s 4; 

(2) RCW 41.24.420 (Reserve officers—Enrollment—Procedure) and 1995 c 11 
s 6; 

(3) RCW 41.24.440 (Reserve officers—Lump sum payments—Payments to 
surviving spouse) and 1995 c 11 s 10; and 

(4) RCW 41.24.470 (Reserve officers—Disability and death benefits—Fees) 
and 1998 c 307 s 3. 

Passed the House February 26, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 149 
[House Bill 1238} 
BOARD OF INDUSTRIAL INSURANCE APPEALS—TEMPORAR Y MEMBERS 


AN ACT Relating to the membership of the board of industrial insurance appeals; and amending 
RCW 51.52.010. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 51.52.010 and 1981 c 338 s 10 are each amended to read as 
follows: 

There shall be a "board of industrial insurance appeals," hereinatter called the 
“board,” consisting of three members appointed by the governor, with the advice 
and consent of the senate, as hereinafter provided. One shall be a representative 
of the public and a lawyer, appointed from a mutually agreed to list of not less than 
three active members of the Washington state bar association, submitted to the 
governor by the two organizations defined below, and such member shall be the 
chairperson of said board. The second member shall be a representative of the 
majority of workers engaged in employment under this title and selected from a list 
of not less than three names submitted to the governor by an organization, state- 
wide in scope, which through its affiliates embraces a cross section and a majority 
of the organized labor of the state. The third member shall be a representative of 
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employers under this title, and appointed from a list of at least three names 
submitted to the governor by a recognized state-wide organization of employers, 
representing a majority of employers. The initial terms of office of the members 
of the board shall be for six, four, and two years respectively. Thereafter all terms 
shall be for a period of six years. Each member of the board shall be eligible for 
reappointment and shall hold office until his or her successor is appointed and 
qualified. In the event of a vacancy the governor is authorized to appoint a 
successor to fill th. -nexpired term of his or her predecessor. All appointments to 
the board shall be made in conformity with the foregoing plan. In the event a 
board member becomes incapacitated in excess of thirty days either due to his or 
her illness or tha i iat il r as determined by a request for 
family leave or as certified by the af r's treating physician, th 
overnor shall appoint an actin mber to serve pr uch an appointment 
shall be made in conformity with the foregoing plan, except that the list of 
candidates shall be submit vernor not more than fifteen days after the 
affec rganizations are notified of the incapacity and the governor shall make 
the appointment within fifteen fter the list is submitted. tempor 
ber shall s il such time as the affecte ris able to reas i 
or her duti returni om requested family leave or as determi 
treati sici i s ires, whichever o 
first, Whenever the workload of the board and its orderly and expeditious 
disposition shall necessitate, the governor may appoint two additional pro-tem 
members in addition to the regular members. Such appointments shall be for a 
definite period of time, and shall be made from lists submitted respectively by 
labor and industry as in the case of regular members. One pro-tem member shall 
be a representative of labor and one shalt be a representative of industry. Members 
shall devote their entire time to the duties of the board and shall receive for their 
services a salary as fixed by the governor in accordance with the provisions of 
RCW 43.03.040 which shall be in addition to travel expenses in accordance with 
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended. 
Headquarters for the board shall be located in Olympia. The board shall adopt a 
seal which shall be judicially recognized. 


Passed the House March 4, 1999. 

Passed the Senate April 12, 1999. 

Approved by the Governor April 30, 1999, 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 150 
{Engrossed Substitute House Bill 1245] 
DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT— 
CONFIDENTIAL INFORMATION 


AN ACT Relating to exemption of certain financial and proprietary information from public 
disclosure; and amending RCW 42.17.319. 


[5521 


WASHINGTON LAWS, 1999 Ch. 150 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 42.17.319 and 1993 c 280 s 36 are each amended to read as 
follows: 
qd) ee the D of RON 42. 17 200 ADA T i; 240, 


ander- chapter 43-330: REW shall-be-made-eveitablete-the publie) the (ollowing 
information supplied to the department of community, trade, and economic 
development by any person in connection with the siting, recruitment, expansion, 
retention, or relocation of that person's business shall not be made available to the 
public by the department or the office of the governor: 

(a) Financial or proprietary information; and 

(b) Until a siting decision is made, identifying information of any person 
supplying information under this section and the locations being considered for 
siting, relocation, or expansion of a business. 

(2) For the purposes of this section, "siting decision" means the decision to 
acquire or not to acquire a site, 

(3) If there is no written contact for a period of sixty days to the department 
from_a_person connected with siting, recruitment, expansion, retention, or 


relocation of that person's business, information described in subsection (1)(b) of 
section wi v blic un ovisions of R 2.17.2 
rough 42 


ing in this section s apply to records of any other state agency o 
of a loc ne 


Passed the House March 10, 1999. 

Passed the Senate April 13, 1999, 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 151 
[Substitute House Bill 1251] 
ELIMINATION AND CONSOLIDATION OF BOARDS, COMMISSIONS, AND PROGRAMS 


AN ACT Relating to the elimination and consolidation of boards, commissions, and programs; 
amending RCW 18.28.010, 18.28.080, 18.28.090, 18.28.100, 18.28.110, 18.28.120, 18.28.130, 
18.28.140, 18.28.150, 18.28.165, 18.28.190, 18.135.030, 18.138.070, 43.43.705, 43.43.785, 43.43.800, 
43.63A.245, 43.220.040, 43.220.190, 43.220.210, 43.220.240, 75.30.050, 75.30.130, 79.72.020, 
19.12.030, 79.72.040, and 79.72.050; adding a new section to chapter 43.70 RCW; creating new 
scctions; repealing RCW 18.28.020, 18.28.030, 18.28.040, 18.28.045, 18.28.050, 18.28.060, 
18.28.070, 18.28.160, 18.28.170, 18.28.230, 18.28.240, 18.138.120, 18.175.010, 18.175.020, 
18.175.025, 18.175.027, 18.175.030, 18.175.040, 18.175.050, 18.175.060, 18.175.070, 18.175.080, 
28C.20.010, 28C.20.020, 28C.20.030, 41.52.010, 41.52.020, 41.52.030, 41.52.040, 41.52.050, 
41.52.060, 41.52.070, 42.17.261, 43.31.855, 43.31.857, 43.38.010, 43.38.020, 43.38.030, 43.38.040, 
43.43.190, 43.43.795, 43.63A.260, and 70.95H.020; repealing 1996 c 316 s 2 (uncodified); providing 
an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 
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PART 1 
REGULATION OF DEBT ADJUSTERS 


Sec. 101. RCW 18.28.010 and 1979 c 156 s 1 are each amended to read as 
follows: 

Unless a different meaning is plainly required by the context, the following 
words and phrases as hereinafter used in this chapter shall have the following 
meanings: 

(1) "Debt adjusting" means the managing, counseling, settling, adjusting, 
prorating, or liquidating of the indebtedness of a debtor, or receiving funds for the 
purpose of distributing said funds among creditors in payment or partial payment 
of obligations of a debtor. 

(2) "Debt adjuster", which includes any person known as a debt pooler, debt 
manager, debt consolidator, debt prorater, or credit counselor, is any person 
engaging in or holding himself or herself out as engaging in the business of debt 
adjusting for compensation. The term shall not include: 

(a) Attorneys at law, escrow agents, accountants, broker-dealers in securities, 
or investment advisors in securities, while performing services solely incidental to 
the practice of their professions; 

(b) Any person, partnership, association, or corporation doing business under 
and as permitted by any law of this state or of the a TaD relating to banks, 
((smatHear-eompanies;industrial)) consumer financ sumer loan 
companies, trust companies, mutual savings banks, EEEE and loan associations, 
building and loan associations, credit unions, crop credit associations, development 
credit corporations, industrial development corporations, title insurance companies, 
or insurance companies; 

(e) Persons who, as employees on a regular salary or wage of an employer not 
engaged in the business of debt adjusting, perform credit services for tbeir 
employer; 

(d) Public officers while acting in their official capacities and persons acting 
under court order; 

(e) Any person while performing services incidental to the dissolution, 
winding up or liquidation of a partnership, corporation, or other business 
enterprise; 

(f) Nonprofit organizations dealing exclusively with debts owing from 
commercial enterprises to business creditors; 

(g) Nonprofit organizations engaged in deht adjusting and which do not assess 
against the debtor a service charge in excess of fifteen dollars per month. 

(3) "Debt adjusting agency" is any partnership, corporation, or association 
engaging in or a holding ielo out as aer in the pueina or aeit peste. 
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Sec. 102. RCW 18.28.080 and 1979 c 156 s 4 are each amended to read as 
follows: 

(1) By contract a ((Heensee)) debt adjuster may charge a reasonable fee for 
debt adjusting services. The total fee for debt adjusting services may not exceed 
fifteen percent of the total debt listed by the debtor on the contract. The fee 
retained by the ((Heensee)) debt adjuster from any one payment made by or on 
behalf of the debtor may not exceed fifteen percent of the payment((*PROVIBDED; 
Fhatthetieensee)), The debt adjuster may make an initial charge of up to twenty- 
five dollars which shall be considered part of the total fee. If an initial charge is 
made, no additional fee may be retained which will bring the total fee retained to 
date to more than fifteen percent of the total payments made to date. No fee 
whatsoever shall be applied against rent and utility payments for housing. 

In the event of cancellation or default on performance of the contract by the 
debtor prior to its successful completion, the ((Heensee)) debt adjuster may collect 
in addition to fees previously received, six percent of that portion of the remaining 
indebtedness listed on said contract which was due when the contract was entered 
into, but not to exceed twenty-five dollars. 

(2) A ((Heensee)) debt adjuster shall not be entitled to retain any fee until 
notifying all creditors listed by the debtor that the debtor has engaged the 
((Heensee)) debt adjuster in a program of debt adjusting. 

Sec. 103. RCW 18.28.090 and 1967 c 201 s 9 are each amended to read as 
follows: 

If a ((Heensee)) debt adjuster contracts for, receives or makes any charge in 
excess of the maximums permitted by this chapter, except as the result of an 
accidental and bona fide error, the ((Heensee's)) debt adjuster's contract with the 
debtor shall be void and the ((Heensee)) debt adjuster shall return to the debtor the 
amount of all payments received from the debtor or on ((his)) the debtor's behalf 
and not distributed to creditors, 


Sec, 104. RCW 18.28.100 and 1979 c 156 s 5 are each amended to read as 
follows: 

Every contract between a ((Heensee)) debt adjuster and a debtor shall: 

(1) List every debt to be handled with the creditor's name and disclose the 
approximate total of all known debts; 

(2) Provide in precise terms payments reasonably within the ability of the 
debtor to pay; 

(3) Disclose in precise terms the rate and amount of all of the ((Heensee's)) 
debt adjuster's charges and fees; 

(4) Disclose the approximate number and amount of installments required to 
pay the debts in full; 

(5) Disclose the name and address of the ((Heensee)) debt adjuster and of the 
debtor; 


{ 555] 


Ch. 151 WASHINGTON LAWS, 1999 


(6) Provide that the ((Heensee)) debt adjuster shall notify the debtor, in 
writing, within five days of notification to the ((Heensee)) debt adjuster by a 
creditor that the creditor refuses to accept payment pursuant to the contract 
between the ((Heensee)) debt adjuster and the debtor; 

(7) Contain the following notice in ten point boldface type or larger directly 
above the space reserved in the contract for the signature of the buyer: NOTICE 
TO DEBTOR: 

(a) Do not sign this contract before you read it or if any spaces intended for 

the agreed terms are left blank. 
(b) You are entitled to a copy of this contract at the time you sign it. 

(c) You may cancel this contract within three days of signing by sending 
notice of cancellation by certified mail return receipt requested to the debt adjuster 
at his or her address shown on the contract, which notice shall be posted not later 
than midnight of the third day (excluding Sundays and holidays) following your 
signing of the contract; and 

(8) Contain such other and further provisions or disclosures as ((the-direeter 
shat-determine)) are necessary for the protection of the debtor and the proper 
conduct of business by the ((Heensee)) debt adjuster. 


See. 105. RCW 18.28.110 and 1979 c 156 s 6 are each amended to read as 
follows: 

Every ((Heensee)) debt adjuster shall perform the following functions: 

(1) Make a permanent record of all payments by debtors, or on the debtors’ 
behalf, and of all disbursements to creditors of such debtors, and shall keep and 
maintain in this state all such records, and all payments not distributed to creditors. 
No person shall intentionally make any false entry in any such record, or 
intentionally mutilate, destroy or otherwise dispose of any such record, Such 
records shall at all times be open for inspection hy the ((direeter-erhis)) attorney 
general or the attorney general's authorized agent, and shall be preserved as 
original records or by microfilm or other methods of duplication ((seeeptable-tothe 
direetor;)) for at least six years after making the final entry therein. 

(2) Deliver a completed copy of the contract between the ((Heensee)) debt 
adjuster and a debtor to the debtor immediately after the debtor executes the 
contract, and sign the debtor's copy of such contract. 

(3) Unless paid by check or money order, deliver a receipt to a debtor for each 
payment within five days after receipt of such payment. 

(4) Distribute to the creditors of the debtor at least once each forty days after 
receipt of payment during the term of the contract at least eighty-five percent of 
each payment received from the debtor. 

(5) At least once every month render an accounting to the debtor which shall 
indicate the total amount received from or on behalf of the debtor, the total amount 
paid to each creditor, the total amount which any creditor has agreed to accept as 
payment in full on any debt owed ((hitn)) the creditor by the debtor, the amount of 
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charges deducted, and any amount held in trust. The ((Heensee)) debt adjuster shall 
in addition render such an account to a debtor within ten days after written demand. 
(6) Notify the debtor, in writing, within five days of notification to the 
((teensee)) debt adjuster by a creditor that the creditor refuses to accept payment 

. mae to the contract between the i(ieenses))) debi adjuster 4 cand a genio 


See 

Sec. 106. RCW 18.28.120 and 1967 c 201 s 12 are each amended to read as 
follows: 

A ((Heensee)) debt adjuster shall not: 

(1) Take any contract, or other instrument which has any blank spaces when 
signed by the debtor; 

(2) Receive or charge any fee in the form of a promissory note or other 
promise to pay or receive or accept any mortgage or other security for any fee, 
whether as to real or personal property; 

(3) Lend money or credit; 

(4) Take any confession of judgment or power of attorney to confess judgment 
against the debtor or appear as the debtor in any judicial proceedings, 

(5) Take, concurrent with the signing of the contract or as a part of the contract 
or as part of the application for the contract, a release of any obligation to be 
performed on the part of the ((Heensee)) debt adjuster; 

(6) Advertise ((#is)) services, display, distribute, broadcast or televise, or 
permit ((his)) services to be displayed, advertised, distributed, broadcasted or 
televised in any manner whatsoever wherein any false, misleading or deceptive 
statement or representation with regard to the services to be performed by the 
((Heensee)) debt adjuster, or the charges to be made therefor, is made; 

(7) Offer, pay, or give any cash, fee, gift, bonus, premiums, reward, or other 
compensation to any person for referring any prospective customer to the 
((Heensee)) debt adjuster; 

(8) Receive any cash, fee, gift, bonus, premium, reward, or other 
compensation from any person other than the debtor or a person in the debtor's 
behalf in connection with his or her activities as a ((Heensee)) d juster; or 

(9) Disclose to anyone((-etherthanthe-direeter-or-his-agent;)) the debtors who 
have contracted with the ((Heensee)) debt adjuster; nor shall the ((Heensee)) debt 
adjuster disclose the creditors of a debtor to anyone other than: (a) The debtor((;)); 
or (b) ((the-direeter-er-his-agent-erfe))) another creditor of the debtor and then 
only to the extent necessary to secure the cooperation of such a creditor in a debt 
adjusting plan. 

Sec. 107. RCW 18.28.130 and 1967 c 201 s 13 are each amended to read as 
follows: 

Without limiting the generality of the foregoing and other applicable laws, the 
((Heensee)) debt adjuster, manager or an employee of ((a-Heensee)) the debt 
adjuster shall not: 
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(1) Prepare, advise, or sign a release of attachment or garnishment, stipulation, 
affidavit for exemption, compromise agreement or other legal or court document, 
nor furnish legal advice or perform legal services of any kind; 

(2) Represent that he or she is authorized or competent to furnish legal advice 
or perform legal services; 

(3) Assume authority on behalf of creditors or a debtor or accept a power of 
attorney authorizing it to employ or terminate the services of any attorney or to 
arrange the terms of or compensate for such services; or 

(4) Communicate with the debtor or creditor or any other person in the name 
of any attorney or upon the stationery of any attorney or prepare any form or 
instrument which only attorneys are authorized to prepare. 

Sec. 108. RCW 18.28.140 and 1967 c 201 s 14 are each amended to read as 
follows: 

Nothing in this chapter shall be construed as prohibiting the assignment of 
wages by a debtor to a ((Heensee)) debt adjuster, if such assignment is otherwise 
in accordance with the law of this state. 


Sec. 109. RCW 18.28.150 and 1979 c 156 s 8 are each amended to read as 
follows: 

(1) Any payment received by a ((Heensee)) debt adjuster from or on behalf of 
a debtor shall be held in trust by the ((Heensee)) debt adjuster from the moment it 
is received, The ((Heensee)) debt adjuster shall not commingle such payment with 
((his)) the debt adjuster's own property or funds, but shall maintain a separate trust 
account and deposit in such account all such payments received. All disbursements 
whether to the debtor or to the creditors of the debtor, or to the ((Heensee)) debt 
adjuster, shall be made from such account. 

(2) In the event that the debtor cancels or defaults on the contract between the 
debtor and the ((Heensee)) debt adjuster, the ((Heensee)) debt adjuster shall close 
out the debtor's trust account in the following manner: 

(a) The ((Heensee)) debt adjuster may take from the account that amount 
necessary to satisfy any fees, other than any cancellation or default fee, authorized 
by this chapter. 

(b) After deducting the fees provided in subsection (2)(a) of this section, the 
((Heensee)) debt adjuster shall distribute the remaining amount in the account to the 
creditors of the debtor, The distribution shall be made within five days of the 
demand therefor by the debtor, but if the debtor fails to make the demand, then the 
((Heensee)) debt adjuster shall make the distribution within thirty days of the date 
of cancellation or default. 


Sec. 110. RCW 18.28.165 and 1979 c 156 s 7 are each amended to read as 


follows: 
For the purpose of discovering violations of this chapter or securing 


information lawfully required ((by-him-hereunder;the-direeter)) under this chapter, 
the office of the attorney general may at any time((;-either-persenally-er-by—a 
person-er-persens-duly-designated-by-him;)); Investigate the debt adjusting 
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pusiness and examine the books, accounts, records; ang fi es used Say 


soe nutes ell: hav fee access to de office ces aa fe of Da nes, 
books, accounts, papers, records, files, safes, and vaults of e 
direetor-and-athpersons-thy-designated-by-himmay)) debt adjusters; and require 
the attendance of and examine under oath all persons whomsoever whose 
testimony ((he-may-reqtire)) might be required relative to such debt adjusting 
business or to the subject matter of any examination, investigation, or hearing. 

Sec. 111. RCW 18.28.190 and 1967 c 201 s 19 are each amended to read as 
follows: 

Any person who violates any provision of this chapter or aids or abets such 
violation, or any rule lawfully ((promtHgated-heretnder)) adopted under this 
chapio ror wany i mae (Ordera Or tte Uneeter erens arany peroratio 


be)) made under this chapter, is 


guilty of a siisdemigance, 
NEW SECTION, Sec. 112. The following acts or parts of acts are each 


repealed: 

(1) RCW 18.28.020 (License required) and 1967 c 201 s 2; 

(2) RCW 18.28.030 (Application for license, form, contents—Investigation 
fees—Licensing fees~Bond—Qualifications—Forms to be furnished) and 1985 c 
7s 18, 1975 Ist ex.s. c 30 s 23, 1971 ex.s. c 266 s 6, & 1967 c 201 s 3; 

(3) RCW 18.28.040 (Bond requirements—Security in lieu of bond) and 1967 
c 201s 4; 

(4) RCW 18.28.045 (Additional bond—When required) and 1979 c 156 s 2; 

(5) RCW 18.28.050 (Action on bond or security) and 1967 c 201 s 5; 

(6) RCW 18.28.060 (Applicants for licenses—Requirements) and 1979 c 156 
s 3, 1971 ex.s. c 292 s 20, 1967 ex.s. c 141 s 1, & 1967 c 201 s 6; 

(7) RCW 18.28.070 (Licenses—Form—Contents—Display—Transferability) 
and 1967 c 201 s 7; 

(8) RCW 18.28.160 (Revocation of licenses—Grounds) and 1967 c 201 s 16; 

(9) RCW 18.28.170 (Rules, orders, decisions, etc.) and 1979 c 156 s 9 & 1967 
c 20l s 17; 

(10) RCW 18.28.230 (License suspension—Nonpayment or default on 
educational loan or scholarship) and 1996 c 293 s 8; and 

(11) RCW 18.28.240 (License suspension—Noncompliance with support 
order—Reissuance) and 1997 c 58 s 818. 
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PART 2 
HEALTH CARE ASSISTANTS ADVISORY COMMITTEE 
Sec. 201. RCW 18.135.030 and 1994 sp.s. c 9 s 515 are each amended to read 
as follows: 
(1) The secretary or the secretary's designee((-withthe-adviee-of-designees-of 


eemmission;)) may appoint members of the health care assistant profession and 

other health care practitioners, as defined in RCW _18,135.020(3), to serve in an a 
oc capacity to assist in carrying out the provisions of this chapter, The member 

shall_provide advice on matters specifically identified and requested by the 

secret ers shall be rei of tray enses under 

4 03.0 

(2) In addition to any other authority provided by law, the secretary shall adopt 
rules necessary to; 

(a) Administer, implement, and enforce this chapter ((and)); 

(b) Establish the minimum requirements necessary for a health care facility or 
health care practitioner to certify a health care assistant capable of performing the 
functions authorized in this chapter((——Fhe-+utes-shalt)); and 

(c) Establish minimum requirements for each and every category of health 
care assistant. 

((Satd)) (3) The rules shall be adopted after fair consideration of input from 
representatives of each category. These requirements shall ensure that the public 
health and welfare are protected and shall include, but not be limited to, the 
following factors: 

((€))) (a) The education and occupational qualifications for the health care 
assistant category; 

((€2))) (b) The work experience for the health care assistant category; 

((@))) (c) The instruction and training provided for the health care assistant 
category; and 

((€4))) (d) The types of drugs or diagnostic agents which may be administered 
by injection by health care assistants working in a hospital or nursing home. The 
rules established ((pursuantte)) under this subsection shall not prohibit health care 
assistants working in a health care facility other than a nursing home or hospital 
from performing the functions authorized under this chapter. 

PART 3 

DIETICIANS AND NUTRITIONISTS ADVISORY COMMITTEE 

Sec. 301. RCW 18.138.070 and 1994 sp.s. c 9 s 516 are each amended to read 
as follows: 

In addition to any other authority provided by law, the secretary may: 

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to 
implement this chapter; 
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(2) Establish forms necessary to administer this chapter; 

(3) Issue a certificate to an applicant who has met the requirements for 
certification and deny a certificate to an applicant who does not meet the minimum 
qualifications; 

(4) Hire clerical, administrative, and investigative staff as needed to implement 
and administer this chapter and hire individuals, including those certified under this 
chapter, to serve as consultants as necessary to implement and administer this 
chapter; 

(5) Maintain the official departmental record of all applicants and certificate 
holders; 

(6) Conduct a hearing, pursuant to chapter 34.05 RCW, on an appeal of a 
denial of certification based on the applicant's failure to meet the minimum 
qualifications for certification; 

(7) Investigate alleged violations of this chapter and consumer complaints 
involving the practice of persons representing themselves as certified dietitians or 
certified nutritionists; 

(8) Issue subpoenas, statements of charges, statements of intent to deny 
certifications, and orders and delegate in writing to a designee the authority to issue 
subpoenas, statements of charges, and statements on intent to deny certifications; 

(9) Conduct disciplinary proceedings, impose sanctions, and assess fines for 
_ Violations of this chapter or any rules adopted under it in accordance with chapter 
34.05 RCW; 

(10) Set all certification, renewal, and late renewal fees in accordance with 
RCW 43.70.250; and 

(11) Set certification expiration dates and renewal periods for all certifications 

under this chapter((+and 


PART 4 
HEALTH PROFESSIONS ADVISORY COMMITTEE 


NEW SECTION, Sec. 401. RCW 18.138.120 (Health professions advisory 
committee—Membership—Duties—Expenses) and 1994 sp.s. c 9 § 517 are each 
repealed. 


NEW SECTION, Sec, 402. A new section is added to chapter 43.70 RCW 
to read as follows: 
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The secretary shall create and maintain a list of contacts with each of the 
health care professions regulated under the following chapters for the purpose of 
policy advice and information dissemination: RCW 18.06.080, 18.89.050, and 
18.138.070 and chapters 18.135, 18.55, and 18.88A RCW. 


PART 5 
REGULATION OF ATHLETE AGENTS 


NEW SECTION, Sec. 501. The following acts or parts of acts are each 
repealed: 

(1) RCW 18.175.010 (Findings) and 1991 c 236s l; 

(2) RCW 18.175.020 (Athlete agents and athlete agent firms—Certificate of 
registration required—Violations) and 1991 c 236s 2; 

(3) RCW 18.175.025 (Certificate of registration suspension—Nonpayment or 
default on educational loan or scholarship) and 1996 c 293 s 24; 

(4) RCW 18.175.027 (Certificate of registration suspension—Noncompliance 
with support order—Reissuance) and 1997 c 58 s 839; 

(5) RCW 18.175.030 (Definitions) and 1991 c 236 s 3; 

(6) RCW 18.175.040 (Exemptions) and 1991 c 236 s 4; 

(7) RCW 18.175.050 (Authority of director) and 1991 c 236s 5; 

(8) RCW 18.175.060 (Disclosure statements) and 1991 c 236 s 6; 

(9) RCW 18.175.070 (Penalties) and 1991 c 236s 7; and 

(10) RCW 18.175.080 (Application of consumer protection act) and 1991 c 
236s 8. 


PART 6 
WASHINGTON STATE COUNCIL ON VOCATIONAL EDUCATION 


NEW SECTION, Sec. 601. The following acts or parts of acts are each 
repealed: 

(1) RCW 28C.20.010 (Council created—Work force training and education 
coordinating board to monitor) and 1991 c 238 s 16; 

(2) RCW 28C.20.020 (Membership of council) and 1991 c 238 s 17; and 

(3) RCW 28C.20.030 (Functions consistent with state comprehensive plan for 
work force training and education) and 1991 c 238 s 18. 


PART 7 
PUBLIC PENSION COMMISSION 


NEW SECTION. Sec. 701. The following acts or parts of acts are each 
repealed: 

(1) RCW 41.52.010 (Created—Composition—Qualifications and appointment 
of members) and 1980 c 87s 16, 1969 c 10s 2, & 1963 ex.s.c 17s 1; 

(2) RCW 41.52.020 (Terms—Vacancies) and 1963 ex.s. c 17 s 2; 

(3) RCW 41.52.030 (Expenses—Officers—Personnel—Quorum) and 1967 c 
128s 1 & 1963 ex.s. c 17 s 3; 

(4) RCW 41.52.040 (Powers and duties) and 1998 c 245 s 43, 1967 c 128 s 2, 
& 1963 ex.s. c 17 s 4; 
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(5) RCW 41.52.050 (Right of access to files and records of public pension 
systems~Minutes, reports, etc., to be forwarded to commission) and 1967 c 128 
s 3; 

(6) RCW 41.52.060 (Examination of records—Subpoena of witnesses, fees) 
and 1967 c 128 s 4; and 

(7) RCW 41.52.070 (Appointment of investment counsel—Qualifications— 
Duties) and 1998 c 245 s 44 & 1967c 160s 1. 


PART 8 
PUBLIC INFORMATION ACCESS POLICY TASK FORCE 


NEW SECTION, Sec. 801. RCW 42.17.261 (Public information access 
policy task force) and 1994 c 40 s 4 are each repealed. 


PART 9 
RURAL DEVELOPMENT COUNCIL 


NEW SECTION. Sec. 901. The following acts or parts of acts, as now 
existing or hereafter amended, are each repealed, effective July 1, 2000: 

(1) RCW 43.31.855 (Rural development council) and 1997 c 377 s 1; and 

(2) RCW 43.31.857 (Rural development council—Financial contributions 
encouraged) and 1997 c 377 s 2. 


NEW SECTION, Sec. 902. The rural development council is encouraged to 
explore the establishment of a private nonprofit corporation to perform its duties. 


PART 10 
TAX ADVISORY COUNCIL 


NEW SECTION, Sec. 1001. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.38.010 (Tax advisory council created~Appointment, travel 
expenses) and 1983 c 2s 11; 

(2) RCW 43.38.020 (Powers and duties) and 1982 Ist ex.s. c 41 s 2 & 1965 
c 8 s 43.38.020; 

(3) RCW 43.38.030 (Examination of records) and 1965 c 8 s 43.38.030; and 

(4) RCW 43.38.040 (Officers—Meetings—Executive secretary) and 1975 Ist 
ex.s, c 278 s 24 & 1965 c 8 s 43.38.040. 


PART 11 
ADVISORY COUNCIL ON CRIMINAL JUSTICE SERVICES 


Scc. 1101, RCW 43.43.705 and 1989 c 334 s 7 are each amended to read as 
follows: 

Upon the receipt of identification data from criminal justice agencies within 
this state, the section shall immediately cause the files to be examined and upon 
request shall promptly return to the contributor of such data a transcript of the 
record of previous arrests and dispositions of the persons described in the data 
submitted. 
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Upon application, the section shall furnish to criminal justice agencies, or to 
the department of social and health services, hereinafter referred to as the 
“department”, a transcript of the criminal offender record information, dependency 
record information, or protection proceeding record information available 
pertaining to any person of whom the section has a record. 

For the purposes of RCW 43.43.700 through ((43-43-800)) 43.43.785 the 
following words and phrases shall have the following meanings: 

"Criminal offender record information" includes, and shall be restricted to 
identifying data and public record information recorded as the result of an arrest 
or other initiation of criminal proceedings and the consequent proceedings related 
thereto. "Criminal offender record information” shall not include intelligence, 
analytical, or investigative reports and files. 

“Criminal justice agencies" are those public agencies within or outside the 
state which perform, as a principal function, activities directly relating to the 
apprehension, prosecution, adjudication or rehabilitation of criminal offenders. 

“Dependency record information" includes and shall be restricted to 
identifying data regarding a person, over the age of eighteen, who was a party to 
a dependency proceeding brought under chapter 13.34 RCW and who has been 
found, pursuant to such dependency proceeding, to have sexually abused or 
exploited or physically abused a child. 

“Protection proceeding record information" includes and shall be restricted to 
identifying data regarding a person, over eighteen, who was a respondent to a 
protection proceeding brought under chapter 74.34 RCW and who has been found 
pursuant to such a proceeding to have abused or financially exploited a vulnerable 
adult. 

The section may refuse to furnish any information pertaining to the 
identification or history of any person or persons of whom it has a record, or other 
information in its files and records, to any applicant if the chief determines that the 
applicant has previously misused information furnished to such applicant by the 
section or the chief believes that the applicant will not use the information 
requested solely for the purpose of due administration of the criminal laws or for 
the purposes enimeritedir in RCW i Ae: shee me applica ee appen. such 


e) by notifying the chief i in sane within hin avi The ie 
shall be before an administrative law judge appointed under chapter 34.12 RCW 
and_in accordance with procedures for adjudicative proceedings under chapter 
34.05 RCW. 

Scc. 1102. RCW 43.43,785 and 1972 ex.s. c 152 s 18 are each amended to 
read as follows: 

The legislature finds that there is a need for the Washington state patrol to 
establish a program which will consolidate existing programs of criminal justice 
services within its jurisdiction so that such services may be more effectively 
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utilized by the criminal justice agencies of this state. The chief((-withthe-adviee 


43-43-796;)) shall establish such a program which shall include but not be limited 
to the identification section, all auxiliary systems including the Washington crime 
information center and the teletypewriter communications network, the drug 
control assistance unit, and any other services the chief deems necessary which are 
not directly related to traffic control. 


Sec. 1103. RCW 43.43.800 and 1972 ex.s. c 152 s 21 are each amended to 
read as follows: 

The ((advisery-eounei)) executive committee created in RCW _10,98.160 shall 
review the provisions of RCW 43.43.700 through 43.43.785 and the administration 
thereof and shall consult with and advise the chief of the state patrol on matters 
pertaining to the policies of criminal justice services program. 


( . 


NEW SECTION. Sec. 1104. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.43.790 (Criminal justice services—Advisory council—Created— 
Membership~Terms—Vacancies) and 1972 ex.s. c 152s 19; and 

(2) RCW 43.43.795 (Criminal justice services—Advisory council—Meetings) 
and 1972 ex.s. c 152 s 20. 


PART 12 
SENIOR ENVIRONMENTAL CORPS COORDINATING COUNCIL 


Sec. 1201. RCW 43.63A.245 and 1993 c 280 s 64 are each amended to read 
as follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout RCW 43.63A.240 through 43.63A.270. 

"Agency" means one of the agencies or organizations participating in the 
activities of the senior environmental corps. 

"Coordinator" means the person designated by the director of community, 
trade, and economic development ((with-the-adviee-ofthe-eetinel)) to administer 
the activities of the senior environmental corps. 

"Corps" means the senior environmental corps. 


tk)) 


economic 


"Department" means the department of community, trade, and 
development. 

"Director" means the director of community, trade, and economic 
development or the director's authorized representative. 

“Representative” means the person who ((represents-ar-ageney-on-the-couneit 
and)) is responsible for the activities of the senior environmental corps in his or her 
agency. 
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"Senior" means any person who is fifty-five years of age or over. 

"Volunteer" means a person who is willing to work without expectation of 
salary or financial reward, and who chooses where he or she provides services and 
the type of services he or she provides. 


NEW SECTION. Sec. 1202. RCW 43.63A.260 (Senior environmental 
corps—Coordinating council—Duties) and 1994 c 264 s 26, 1993 c 280 s 66, & 
1992 c 63 s 5 are each repealed. 


PART 13 
WASHINGTON CONSERVATION CORPS 
COORDINATING COUNCIL 


Sec. 1301. RCW 43.220.040 and 1987 c 367 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Public lands” means any lands or waters, or interests therein, owned or 
administered by any agency or instrumentality of the state, federal, or local 
government. 

(2) "Corps" means the Washington conservation corps. 

(3) "Corps member" means an individual enrolled in the Washington 
conservation corps. 

(4) "Corps member leaders" or "specialists" means members of the corps who 
serve in leadership or training capacities or who provide specialized services other 
than or in addition to the types of work and services that are performed by the 
corps members in i pengral; 


Sec. 1302. RCW 43.220.190 and 1987 c 367 s 3 are each amended to read as 
follows: 


The agencies listed in RCW 43.220.020 shall ((eenvene-aeonservatiomeorps 
coordinating eouneiHte-meet-asneededte)) establish consistent work standards and 
area and evaluation pares ot ioe ik cect ee 


sasidins ine ebin ikahelke neto) T hey shall ds eoki wrobiéms that arise 


in the implementation of the corps programs and develop coordination procedures 
for emergency responses of corps members. 


Sec. 1303. RCW 43.220.210 and 1987 c 367 s 4 are each amended to read as 


in RCW 43.220.020 0 shall selec: review, ikea and evaluate the success F 
projects under this chapter. 
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Up to fifteen percent of funds spent for recruitment, job training and 
placement services shall, wherever possible, be contracted through local 
educational institutions and/or nonprofit corporations. 

Such contracts may include, but not be limited to, general education 
development testing, preparation of resumes and job search skills. 

All contracts or agreements entered into by agencies listed in RCW 
43.220.020 shall be ((reviewed-by-the-eotneit-fer-eomplanee)) consistent with 
legislative intent as set forth in this section. 

Sec. 1304, RCW 43.220.240 and 1985 c 230 s 4 are each amended to read as 
follows: 

Staff Sopr to ie ee of oa seouniiy shall be provided by 
the ((Washing F 3 : ; b 
43-220-+90)) a NiS listed in RCW 43.220, 020. The R security 
department shall be the central administrative authority for data on projects, project 
requests, applicants and reports to the legislature. The department shall be 
reimbursed by the Washington conservation curps agencies specified in RCW 
43.220.020. Reimbursement shall be for reasonable administrative costs associated 
with the department's role as the central administrative authority and for 
extraordinary placement costs incurred for the corps agencies. The ((Washington 

)) agencies listed in RCW 43.220.020 
shall develop the most cost-effective administrative system to provide training, 
payroll, and purchasing services to the conservation corps agencies and present the 
system to the department for approval. The department shall select the 
administrative system which best meets the purposes of this chapter, and is cost- 
efficient, 


PART 14 
CLEAN WASHINGTON CENTER POLICY BOARD 


NEW SECTION. Sec. 1401. RCW 70.95H.020 (Policy board) and 1995 c 
399 s 193 & 1991 c 319 s 204 are each repealed. 


PART 15 
PUGET SOUND TRAWL EMERGING FISHERIES 
ADVISORY BOARD 


NEW SECTION, Sec. 1501. By July 1, 1999, the director of the department 
of fish and wildlife shall abolish the Puget Sound trawl emerging fisheries advisory 
board, 


PART 16 
PUGET SOUND CRAB FISHERY LICENSE ADVISORY 
REVIEW BOARD 
COMMERCIAL HERRING FISHERY ADVISORY REVIEW BOARD 
COMMERCIAL OCEAN PINK SHRIMP ADVISORY REVIEW BOARD 
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Sec. 1601. RCW 75.30.050 and 1995 c 269 s 3101 are each amended to read 
as follows: 

(1) The director shall appoint three-member advisory review boards to hear 
cases as provided in RCW 75.30.060. Members shall be from: 

(a) (( he-pammercia-ershshine-industa-Hreasesonvelyite 


IN, 


——+e))) The commercial sea urchin and sea cucumber fishery in cases involving 
sea urchin and sea cucumber dive fishery licenses; 


(ke 


sjordani} 


———e))) (b) The commercial coastal crab fishery in cases involving Dungeness 
crab-coastal fishery licenses and Dungeness crab-coastal class B fishery licenses. 
The members shall include one person from the commercial crab processors, one 
Dungeness crab-coastal fishery license holder, and one citizen representative of a 
coastal community. 

(2) Members shall serve at the discretion of the director and shall be 
reimbursed for travel expenses as provided in RCW 43.03.050, 43.03.060, and 
43.03.065. 


Sec. 1602. RCW 75.30.130 and 1998 c 190 s 101 are each amended to read 
as follows: 

(1) A person shall not commercially take Dungeness crab (Cancer magister) 
in Puget Sound without first obtaining a Dungeness crab—Puget Sound fishery 
license. As used in this section, "Puget Sound" has the meaning given in RCW 
75.28.110(5)(a). A Dungeness crab—Puget Sound fishery license is not required 
to take other species of crab, including red rock crab (Cancer productus), 

(2) Except as provided in subsections (3) and (6) of this section, after January 
1, 1982, the director shall issue no new Dungeness crab—Puget Sound fishery 
licenses. Only a person who meets the following qualification may renew an 
existing license: The person shall have held the Dungeness crab—Puget Sound 
fishery license sought to be renewed during the previous year or acquired the 
license by transfer from someone who held it during the previous year, and shall 
not have subsequently transferred the license to another person. 

(3) Where the person failed to obtain the license during the previous year 
because of a license suspension, the person may qualify for a license by 
establishing that the person held such a license during the last year in which the 
license was not suspended. 

(4) This section does not restrict the issuance of commercial crab licenses for 
areas other than Puget Sound or for species other than Dungeness crab. 

(5) Dungeness crab—Puget Sound fishery licenses are transferable from one 
license holder to another. 

(6) If fewer than one hundred twenty-five persons are eligible for Dungeness 
crab—Puget Sound fishery licenses, the director may accept applications for new 
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licenses. The director shall determine by random selection the successful 
applicants for the additional licenses. The number of additional licenses issued 
shall be sufficient to maintain one hundred twenty-five licenses in the Puget Sound 
Dungeness crab fishery. The director shall adopt rules governing the application, 
selection, and issuance er procedure te for new w Dungeness ae Spurs Poney 


PART 17 
SCENIC RIVERS COMMITTEE OF PARTICIPATING AGENCIES 


Sec. 1701. RCW 79.72.020 and 1994 c 264 s 64 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) ee: means the state ie panes and recreation commission. 


——3))) "Participating local government" means the legislative authority of any 
city or county, a portion of whose territorial jurisdiction is bounded by or includes 
a river or river segment of the state's scenic river system. 

((€43)) (3) "River" means a flowing body of water or a section, segment, or 
portion thereof. 

(D) (4) "River area" means a river and the land area in its immediate 
environs as established by the participating agencies not exceeding a width of one- 
quarter mile landward from the streamway on either side of the river. 

((€6})) (5) "Scenic easement" means the negotiated right to control the use of 
land, including the air space above the land, for the purpose of protecting the scenic 
view throughout the visual corridor, 

((€9)) (6) "Streamway" means that stream-dependent corridor of single or 
multiple, wet or dry, channel or channels within which the usual seasonal or 
stormwater run-off peaks are contained, and within which environment the flora, 
fauna, soil, and topography is dependent on or influenced by the height and 
velocity of the fluctuating river currents. 
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((€8))) (7) "System" means all the rivers and river areas in the state designated 
by the legislature for inclusion as scenic rivers but does not include tributaries of 
a designated river unless specifically included by the legislature. The inclusion of 
a river in the system does not mean that other rivers or tributaries in a drainage 
basin shall be required to be part of the management program developed for the 
system unless the rivers and tributaries within the drainage basin are specifically 
designated for inclusion by the legislature. 

((€99)) (8) “Visual corridor" means that area which can be seen in a normal 
summer month by a person of normal vision walking either bank of a river 
included in the system. The visual corridor shall not exceed the river area. 


Sec. 1702. RCW 79.72.030 and 1977 ex.s. c 161 s 3 are each amended to read 
as follows: 

(1) The department shall develop and adopt management policies for publicly 
owned or leased land on the rivers designated by the legislature as being a part of 
the state's scenic river system and within the associated river areas. The 
department may adopt regulations identifying river classifications which reflect the 
characteristics common to various segments of scenic rivers and may adopt 
management policies consistent with local government's shoreline management 
master id plang appropriate for each Aueh river t Vlas ICAO Alls such palees stall 


be)) riei byt the RA in accortance with the revisions of oreha 34. 05 
RCW, as now or hereafter amended. Any variance with such a policy by any 
public agency shall be authorized only by the approval of the ((eemmittee-of 

e-agencies-by-majority-vete,)) department and shall be made only to 
alleviate unusual hardships unique to a given segment of the system. 

(2) Any policies developed pursuant to subsection (1) of this section shall 
include management plans for protecting ecological, economic, recreational, 
aesthetic, botanical, scenic, geological, hydrological, fish and wildlife, historical, 
cultural, archaeological, and scientific features of the rivers designated as being in 
the system. Such policies shall also include management plans to encourage any 
nonprofit group, organization, association, person, or corporation to develop and 
adopt programs for the E ofi ' inereasing ti fi sh dirs e 


vote;)) deoadmeni shall identify on a river ‘by river bake any sails owned or 
leased lands which could be included in a river area of the system but which are 
developed in a manner unsuitable for land to be managed as part of the system. 
The department shall exclude lands so identified from the provisions of any 
management ai ee the EPEE of mis ee 

> a i 0 Ore 7)) de gepartment 
shall determine the boundaries which shall define the river area associated with any 
included river. With respect to the rivers named in RCW 79.72.080, the 
((eommittee)) department shall make such determination, and those determinations 
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authorized by subsection (3) of this section, within one year of September 21, 
1977. 

(5) Before making a decision regarding the river area to be included in the 
system, a variance in policy, or the excluding of land from the provisions of the 
management policies, the ((eem#mittee)) department shall hold hearings in accord 
with chapter 34.05 RCW, with at least one public hearing to be held in the general 
locale of the river under consideration. The department shall cause to be published 
in a newspaper of general circulation in the area which includes the river or rivers 
to be considered, a description, including a map showing such river or rivers, of the 
material to be considered at the public hearing. Such notice shall appear at least 
twice in the time period between two and four weeks prior to the public hearing. 


efthis-ehapter.)) 

The ((eemrmittee)) department shall seek and receive comments from the 
public regarding potential additions to the system, shall initiate studies, and may((; 
threugh-the-department;)) submit to any session of the legislature proposals for 
additions to the state scenic river system. These proposals shall be accompanied 
by a detailed report on the factors which, in the ((eemmiittee’s)) department's 
judgment, make an area a worthy addition to the system. 


Sec. 1703. RCW 79.72.040 and 1989 c 175 s 169 are each amended to read 
as follows: 

(1) The management program for the system shall be administered by the 
department. The department shall have the responsibility for coordinating the 
development of the program between affected state agencies and participating local 
governments, and shall develop and adopt rules, in accord with chapter 34.05 
RCW, the Administrative Procedure Act, for each portion of the system, which 
shall implement the management policies. In developing rules for a specific river 
in the system, the department shall hold at least one public hearing in the general 
locale of the river under consideration. The hearing may constitute the hearing 
required by chapter 34.05 RCW. The department shall cause a brief summary of 
the proposed rules to be published twice in a newspaper of general circulation in 
the area that includes the river to be considered in the period of time between two 
and four weeks prior to the public hearing. In addition to the foregoing required 
publication, the department sball also provide notice of the hearings, rules, and 
decisions of the department to radio and television stations and major local 
newspapers in the areas that include the river to be considered. 

(2) In addition to any other powers granted to carry out the intent of this 
chapter, the department is authorized((-subjeette-appreval-by-majerity-vete-ofthe 
members-of the-eommittee;)) to: (a) Purchase, within the river area, real property 
in fee or any lesser right or interest in real property including, but not limited to 
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scenic easements and future development rights, visual corridors, wildlife habitats, 
unique ecological areas, historical sites, camping and picnic areas, boat launching 
sites, and/or easements abutting the river for the purpose of preserving or 
enhancing the river or facilitating the use of the river by the public for fishing, 
boating and other water related activities; and (b) purchase, outside of a river area, 
public access to the river area. 

The right of eminent domain shall not be utilized in any purchase made 
pursuant to this section. 

(3) The department is further authorized to: (a) Acquire by gift, devise, grant, 
or dedication the fee, an option to purchase, a right of first refusal or any other 
lesser right or interest in real property and upon acquisition such real property shall 
be held and managed within the scenic river system; and (b) accept grants, 
contributions, or funds from any agency, public or private, or individual for the 
purposes of this chapter. 

(4) The department is hereby vested with the power to obtain injunctions and 
other appropriate relief against violations of any provisions of this chapter and any 
rules adopted under this section or agreements made under the provisions of this 
chapter. 


Sec. 1704. RCW 79.72.050 and 1977 ex.s. c 161 s 5 are each amended to read 
as follows: 

(1) All state government agencies and local governments are hereby directed 
to pursue policies with regard to their respective activities, functions, powers, and 
duties which are designed to conserve and enhance the conditions of rivers which 
have been included in the system, in accordance with the management policies and 
the rules and regulations adopted by the department for such rivers. Local agencies 
are directed to pursue such policies with respect to all lands in the river area owned 
or leased by such local agencies. Nothing in this chapter shall authorize the 
modification of a shoreline management plan adopted by a local government and 
approved by the state pursuant to chapter 90.58 RCW without the approval of the 
department of ecology and local government. The policies adopted pursuant to this 
chapter shall be integrated, as fully as possible, with those of the shoreline 
management act of 1971. 

(2) Nothing in this chapter shall grant to the ((eermmittee-of participating 
ageneies-orthe)) department the power to restrict the use of private land without 
either the specific written consent of the owner thereof or the acquisition of rights 
in real property authorized by RCW 79.72.040. 

(3) Nothing in this chapter shall prohibit the department of natural resources 
from exercising its full responsibilities and obligations for the management of state 
trust lands. 
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PART 18 
DEPARTMENT OF CORRECTIONS COMMITTEES 


NEW SECTION, Sec. 1801. By July 1, 1999, the secretary of corrections 
shall abolish the work release advisory committee, the Pierce county advisory 
committee, the Moses Lake search committee, the Spokane search committee, the 
Bremerton advisory committee, the Kitsap county work release facility analysis 
and site evaluation committee, the Wenatchee search committee, the Snohomish 
siting committee, and the Airway Heights corrections center correctional industries 
advisory board. 

PART 19 
LAKES HEALTH PLAN COMMITTEE 
NEW SECTION, Sec. 1901. 1996 c 316 s 2 (uncodified) is repealed. 
PART 20 
LOWER COLUMBIA RIVER BISTATE STEERING COMMITTEE 
NEW SECTION, Sec. 2001. The bistate steering committee created in 
section 302(28)(a), chapter 16, Laws of 1990 Ist ex. sess. is abolished. 
PART 21 
COMMUNITY DIVERSIFICATION PROGRAM 
ADVISORY COMMITTEE 

NEW SECTION. Sec. 2101. By July 1, 1999, the director of the department 
of community, trade, and economic development shall abolish the community 
diversification program advisory committee. 

PART 22 

BUSINESS AND JOB RETENTION ADVISORY COMMITTEE 

NEW_ SECTION, Sec. 2201. The business and job retention advisory 
committee created in section 220(8)(a), chapter 289, Laws of 1988 is abolished. 

PART 23 
COMMUNITY NETWORKS COMMITTEES 

NEW SECTION, Sec. 2301. By July 1, 1999, the director of the department 

of services for the blind shall abolish the community networks committees. 
PART 24 
MISCELLANEOUS 

NEW SECTION, Sec. 2401. Part headings used in this act are not any part 
of the law. 

NEW SECTION. Sec. 2402. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 1999. 
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Passed the House March 16, 1999. 

Passed the Senate April 13, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 152 
{Engrossed House Bill 1263] 
DISTRICT AND MUNICIPAL COURTS~PROCESS 


AN ACT Relating to district and municipal courts; and amending RCW 3.50.1 15, 3.54.030, and 
35.20.110. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 3.50.115 and 1984 c 258 s 123 are each amended to read as 
follows: 

The municipal court shall have a seal which shall be the vignette of George 
Washington, with the words "Seal of The Municipal Court of ...... (name of 
city), State of Washington,” surrounding the vignette. All process from the court 
runs throughout the state, The supreme court may determine by rule what process 
must be issued under seal, 


Sec. 2. RCW 3.54.030 and 1992 c 29 s | are each amended to read as follows: 
The district court shall have a seal that shall be the vignette of George 
Washington, with the words "Seal of the...... District Court of ...... County, 
State of Washington,” surrounding the vignette. All process from the court ((must 
be-issted-tinderits-seatand)) runs throughout the state. The supreme court may 


determi le what process must be iss seal 


Sec. 3. RCW 35.20.110 and 1965 c 7 s 35.20.110 are each amended to read 
as follows: 

The municipal court shall have a seal which shall be the vignette of George 
Washington, with the words "Seal of The Municipal Court of ...... (name of 
city), State of Washington," surrounding the vignette. All process from such court 
((shat-isste-tinder-the-sealthereof-and-shalt)) runs throughout the state. The 
su eco determi le what process must be issued under seal 


Passed the House March 9, 1999. 

Passed the Senate April 13, 1999. 

Approved by the Governor April 30, 1999, 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 153 
]Engrossed House Bill 1264} 
WATER-SEWER DISTRICTS 
AN ACT Relating to the combining of water and sewer districts; amending RCW 57.04.050, 


57.08.005, 57.08.01 4, 57.08.015, 57.08.016, 57.08.030, 57.08.044, 57.08.047, 57.08.050, 57.08.065, 
57.08.085, 57.08.1 10, 57.08.180, 57.16.060, 57.16.110, 57.20.120, 57.20.140, 57.24.040, 57.24.050, 
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57.28.050, 57.32.023, 57.36.040, 57.90.010, 27.12.470, 32.20.070, 32.20.110, 35.13A.020, 
35.13A.030, 35.13A.040, 35.13A.060, 35.13A.090, 35.58.210, 35.58.220, 35.58.230, 35.58.410, 
35.67.300, 35.91.020, 35.92.012, 35.92.170, 35.97.010, 35.97.050, 36.16.138, 36.93.020, 36.93.093, 
36.93.105, 36.93.185, 36.94.220, 36.94.430, 36.96.010, 36.94.410, 36.94.420, 39.69.010, 39.50.010, 
39.80.020, 43.20.240, 43.70.195, 43.155.030, 44.04.170, 48.62.021, 52.08.01 1, 53.48.001, 53.48.010, 
54.04.030, 70.44.400, 70.95B.020, 70.119.020, 79.44.003, 84.04.120, 84.33.100, 84.34.310, 
84.64.080, 84.69.010, 87.03.015, 87.03.720, and 87.03.725; reenacting RCW 57.08.081; and creating 
a new section. 


Be it enacted by the Legislature of the State of Washington: 
PART I - WATER-SEWER DISTRICT LAWS 
Sec. 1. RCW 57.04.050 and 1996 c 230 s 204 are each amended to read as 


follows: 

Upon entry of the findings of the final hearing on the petition if one or more 
county legislative authorities find that the proposed district will be conducive to the 
public health, welfare, and convenience and will benefit the land therein, they shall 


((eatt)) present a resolution to the county auditor calling fora pai election ((by 


Se eh E BION o i ieda ata dale eilei 


under RCW 29.13.020, that occurs forty-five or more days after the resolution is 
presented, at which a ballot proposition authorizing the district to be created shall 
be submitted to voters for their approval or rejection. The commissioners shall 


cause to be published a notice of the election for four successive weeks in a 
newspaper of general circulation in the proposed district, which notice shall state 
the hours during which the polls will be open, the boundaries of the district as 
finally adopted and the object of the election, and the notice shall also be posted ten 


days in ten public places in the proposed district. Parag aR a 


a eb The kaa shall tec sect if the ballot proposition B 
the district to be created is approved by a majority of the voters voting on the 
proposition. 
separate ballot proposition authorizing the district, if created, to impose a 
single-year_excess levy for the preliminary expenses of the district shall be 
submitted to voters for their approval or rejection at the same s special election ((@ 


A-Penera 9 9 ene ear ayxoAS B ae imitatiens-arevided— 5 if the 
petition to create the district also proposed that a ballot proposition authorizing an 
excess levy be submitted to voters for their approval or rejection. The excess levy 


shall be proposed in the amount specified in the petition to create the district, not 
to exceed one dollar and twenty-five cents per thousand dollars of assessed value, 
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——Sueh-s-battot-prepesition)) and may only be submitted to voters for their 


approval or rejection if the special election is held in February, March, April, or 
May. The proposition to be effective must be approved ((by-atteast-three-fifths-of 
the-veters-veting-orthe-propesitien)) in the manner set forth in Article VII, section 


2(a) of the state Constitution. 
Sec. 2. RCW 57.08.005 and 1997 c 447 s 16 are each amended to read as 


follows: 

A district shall have the following powers: 

(1) To acquire by purchase or condemnation, or both, all lands, property and 
property rights, and all water and water rights, both within and without the district, 
necessary for its purposes. The right of eminent domain shall be exercised in the 
same manner and by the same procedure as provided for cities and towns, insofar 
as consistent with this title, except that all assessment or reassessment rolls to be 
prepared and filed by eminent domain commissioners or commissioners appointed 
by the court shall be prepared and filed by the district, and the duties devolving 
upon the city treasurer are imposed upon the county treasurer; 

(2) To lease real or personal property necessary for its purposes for a term of 
years for which that leased property may reasonably be needed; 

(3) To construct, condemn and purchase, add to, maintain, and supply 
waterworks to furnish the district and inhabitants thereof and any other persons, 
both within and without the district, with an ample supply of water for all uses and 
purposes public and private with full authority to regulate and control the use, 
content, distribution, and price thereof in such a manner as is not in conflict with 
general law and may construct, acquire, or own buildings and other necessary 
district facilities. Where a customer connected to the district's system uses the 
water on an intermittent or transient basis, a district may charge for providing water 
service to such a customer, regardless of the amount of water, if any, used by the 
customer. District waterworks may include facilities which result in combined 
water supply and electric generation, if the electricity generated thereby is a 
byproduct of the water supply system. That electricity may be used by the district 
or sold to any entity authorized by law to use or distribute electricity. Electricity 
is deemed a byproduct when the electrical generation is subordinate to the primary 
purpose of water supply, For such purposes, a district may take, condemn and 
purchase, acquire, and retain water from any public or navigable lake, river or 
watercourse, or any underflowing water, and by means of aqueducts or pipeline 
conduct the same throughout the district and any city or town therein and carry it 
along and upon public highways, roads, and streets, within and without such 
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district. For the purpose of vonstructing or laying aqueducts or pipelines, dams, or 
waterworks or other necessary structures in storing and retaining water or for any 
other lawful purpose such district may occupy the beds and shores up to the high 
water mark of any such lake, river, or other watercourse, and may acquire by 
purchase or condemnation such property or property rights or privileges as may be 
necessary to protect its water supply from pollution. For the purposes of 
waterworks which include facilities for the generation of electricity as a byproduct, 
nothing in this section may be construed to authorize a district to condemn electric 
generating, transmission, or distribution rights or facilities of entities authorized by 
law to distribute electricity, or to acquire such rights or facilities without the 
consent of the owner; 

(4) To purchase and take water from any municipal corporation, private 
person, or entity. A district contiguous to Canada may contract with a Canadian 
corporation for the purchase of water and for the construction, purchase, 
maintenance, and supply of waterworks to furnish the district and inhabitants 
thereof and residents of Canada with an ample supply of water under the terms 
approved by the board of commissioners; 

(5) To construct, condemn and purchase, add to, maintain, and operate 
systems of sewers for the purpose of furnishing the district, the inhabitants thereof, 
and persons outside the district with an adequate system of sewers for all uses and 
purposes, public and private, including but not limited to on-site sewage disposal 
facilities, approved septic tanks or approved septic tank systems, on-site sanitary 
sewerage systems, inspection services and maintenance services for private and 
public on-site systems, point and nonpoint water pollution monitoring programs 
that are directly related to the sewerage facilities and programs operated by a 
district, other facilities, programs, and systems for the collection, interception, 
treatment, and disposal of wastewater, and for the contro! of pollution from 


waters; publie highways; streets; and reads)) with full authority to regulate the use 
and operation thereof and the service rates to be charged. Under this chapter, after. 
July 1, 1998, any requirements for pumping the septic tank of an on-site sewage 
system should be based, among other things, on actual measurement of 
accumulation of sludge and scum by a trained inspector, trained owner's agent, or 
trained owner. Training must occur in a program approved by the state board of 
health or by a local health officer. Sewage facilities may include facilities which 
result in combined sewage disposal((;)) or treatment((;-er-drainage)) and electric 
generation, except that the electricity generated thereby is a byproduct of the 
system of sewers, Such electricity may be used by the district or sold to any entity 
authorized by law to distribute electricity. Electricity is deemed a byproduct when 
the electrical generation is subordinate to the primary purpose of sewage 
disposal((;)) or treatment((;erdrainage)). For such purposes a district may conduct 
sewage throughout the district and throughout other political subdivisions within 
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the district, and construct and lay sewer pipe along and upon public highways, 
roads, and streets, within and without the district, and condemn and purchase or 
acquire land and rights of way necessary for such sewer pipe. A district may erect 
sewage treatment plants within or without the district, and may acquire, by 
purchase or condemnation, properties or privileges necessary to be had to protect 
any lakes, rivers, or watercourses and also other areas of land from pollution from 
its sewers or its sewage treatment plant. For the purposes of sewage facilities 
which include facilities that result in combined sewage disposal((;)) or treatment((; 
er-drainage)) and electric generation where the electric generation is a byproduct, 
nothing in this section may be construed to authorize a district to condemn electric 
generating, transmission, or distribution rights or facilities of entities authorized by 
law to distribute electricity, or to acquire such rights or facilities without the 
consent of the owners; 

(6) To construct, condemn and purchase, add to, maintain, and operate 
systems of drainage for the benefit and use of the district, the inhabitants thereof. 
and persons outside the district with an adequate system of drainage, including but 
not limited to facilities and systems for the collection, interception, treatment, and 


disposal of storm or sur water d for the protectio eservatio d 
rehabilitation of surface and underground waters, and drainage facilities for publi 
highways, streets, and roads, with full authority to regulate the use and operation 
hereof the servic x obec ar Drainage facilitie i 
systems Drait ities m ilities whi tin co 
i i t icity ge . 
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purpose of drainage collection, disposal, and treatment, For such purposes, a 
district may conduct st or surface water throughout the district and throughout 


other political subdivisions within the district, construct and lay drainage pipe and 
culverts along and ublic highways, roads, and streets, within and wi the 


district, and condemn and purchase or acquire land and rights of way necessary for 
such drainage s istrict may provide facilities and improvements 


for the treatment and disposal of storm or surface water within or without the 

istri d ire, b a ion ies rivileges 
necessary to be had to protect any lakes, rivers, or watercourses and also other 
areas of land from pollution from storm or surface waters, For the purposes of 


drainage facilities which include facilities that also ge e 

ENE EEE nothing in a section may be construed to authorize a district to 

con rj transmission, or distribution rights or facilities of 

entities authorized by law istribute electrici to ire such rights 
ilities without the consent of the owne 


(7) To construct, condemn, acquire, and own buildings and other necessary 
district facilities; 
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((€)) (8) To compel all property owners within the district located within an 
area served by the district's system of sewers to connect their private drain and 
sewer systems with the district's system under such penalty as the commissioners 
shall prescribe by resolution. The district may for such purpose enter upon private 
property and connect the private drains or sewers with the district system and the 
cost thereof shall be charged against the property owner and shall be a lien upon 
property served; 

((€8})) (9) Where a district contains within its borders, abuts, or is located 
adjacent to any lake, stream, ground water as defined by RCW 90.44.035, or other 
waterway within the state of Washington, to provide for the reduction, 
minimization, or elimination of pollutants from those waters in accordance with the 
district's comprehensive plan, and to issue general obligation bonds, revenue 
bonds, local improvement district bonds, or utility local improvement bonds for the 
purpose of paying all or any part of the cost of reducing, minimizing, or 
eliminating the pollutants from these waters; 

((€9})) (10) To fix rates and charges for water, sewer, and drain service 
supplied and to charge property owners seeking to connect to the district's systems, 
as a condition to granting the right to so connect, in addition to the cost of the 
connection, such reasonable connection charge as the board of commissioners shall 
determine to be proper in order that those property owners shall bear their equitable 
share of the cost of the system. For the purposes of calculating a connection 
charge, the board of commissioners shall determine the pro rata share of the cost 
of existing facilities and facilities planned for construction within the next ten years 
and contained in an adopted comprehensive plan and other costs borne by the 
district which are directly attributable to the improvements required by property 
owners seeking to connect to the system. The cost of existing facilities shall not 
include those portions of the system which have been donated or which have been 
paid for by grants. The connection charge may include interest charges applied 
from the date of construction of the system until the connection, or for a period not 
to exceed ten years, whichever is shorter, at a rate commensurate with the rate of 
interest applicable to the district at the time of construction or major rehabilitation 
of the system, or at the time of installation of the lines to which the property owner 
is seeking to connect. A district may permit payment of the cost of connection and 
the reasonable connection charge to be paid with interest in installments over a 
period not exceeding fifteen years. The county treasurer may charge and collect 
a fee of three dollars for each year for the treasurer's services. Those fees shall be 
a charge to be included as part of each annual installment, and shall be credited to 
the county current expense fund by the county treasurer. Revenues from 
connection charges excluding permit fees are to be considered payments in aid of 
construction as defined by department of revenue rule. Rates or charges for on-site 
inspection and maintenance services may not be imposed under this chapter on the 
development, construction, or reconstruction of property. 
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Before adopting on-site inspection and maintenance utility services, or 
incorporating residences into an on-site inspection and maintenance or sewer utility 
under this chapter, notification must be provided, prior to the applicable public 
hearing, to all residences within the proposed service area that have on-site systems 
permitted by the local health officer. The notice must clearly state that the 
residence is within the proposed service area and must provide information on 
estimated rates or charges that may be imposed for the service. 

A water-sewer district shall not provide on-site sewage system inspection, 
pumping services, or other maintenance or repair services under this section using 
water-sewer district employees unless the on-site system is connected by a publicly 
owned collection system to the water-sewer district's sewerage system, and the on- 
site system represents the first step in the sewage disposal process. 

Except as otherwise provided in RCW 90.03.525, any public entity and public 
property, including the state of Washington and state property, shall be subject to 
rates and charges for sewer, water, storm water control, drainage, and street 
lighting facilities to the same extent private persons and private property are 
subject to those rates and charges that are imposed by districts. In setting those 
rates and charges, consideration may be made of in-kind services, such as stream 
improvements or donation of property; 

(4®) (11) To contract with individuals, associations and corporations, the 
state of Washington, and the United States; 

((4)) (12) To employ such persons as are needed to carry out the district's 
purposes and fix salaries and any bond requirements for those employees; 

(E) (13) To contract for the provision of engineering, legal, and other 
professional services as in the board of commissioner's discretion is necessary in 
carrying out their duties; 

(43) (14) To sue and be sued; 

(E) (15) To loan and borrow funds and to issue bonds and instruments 
evidencing indebtedness under chapter 57.20 RCW and other applicable laws; 

(65) (16) To transfer funds, real or personal property, property interests, 
or services subject to RCW 57.08.015; 

((€46))) (17) To levy taxes in accordance with this chapter and chapters 57.04 
and 57.20 RCW; 

((@¥)) (18) To provide for making local improvements and to levy and 
collect special assessments on property benefitted thereby, and for paying for the 
same or any portion thereof in accordance with chapter 57.16 RCW; 

((€448))) (19) To establish street lighting systems under RCW 57.08.060; 

((€49})) (20) To exercise such other powers as are granted to water-sewer 
districts by this title or other applicable laws; and 

((€26))) (21) To exercise any of the powers granted to cities and counties with 
respect to the acquisition, construction, maintenance, operation of, and fixing rates 
and charges for waterworks and systems of sewerage and drainage. 
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Sec. 3. RCW 57.08.014 and 1996 c 230 s 304 are each amended to read as 
follows: 

In addition to the authority of a district to establish classifications for rates and 
charges and impose such rates and charges, a district may adjust or delay those 
rates and charges for low-income persons or classes of low-income persons, 
including but not limited to, ((peer)) low-income handicapped persons and ((peer)) 
low-income senior citizens. Other financial assistance available to low-income 
persons shall be considered in determining charges and rates under this section. 
Notification of special rates or charges established under this section shall be 
provided to all persons served by the district annually and upon initiating service. 
Information on cost shifts caused by establishment of the special rates or charges 
shall be included in the notification. Any reduction in charges and rates granted 
to low-income persons in one part of a service area shall be uniformly extended to 
low-income persons in all other parts of the service area. 

Sec. 4. RCW 57.08.015 and 1996 c 230 s 305 are each amended to read as 
follows: 

The board of commissioners of a district may sell, at public or private sale, 
property belonging to the district if the board determines that the property is not 
and will not be needed for district purposes and if the board gives notice of 
intention to sell as in this section provided. However, no such notice of intention 
shall be required to sell personal property of less than two thousand five hundred 
dollars in value. 

The notice of intention to sell shall be published once a week for two 
consecutive weeks in a newspaper of general circulation in the district. The notice 
shall describe the property and state the time and place at which it will be sold or 
offered for sale, the terms of sale, whether the property is to be sold at public or 
private sale, and if at public sale the notice shall call for bids, fix the conditions of 
the bids and reserve the right to reject any and all bids for good cause. 

Sec. 5. RCW 57.08.016 and 1996 c 230 s 306 are each amended to read as 
follows: : 

(1) There shall be no private sale of real property where the appraised value 
exceeds the sum of two thousand five hundred dollars. Subject to the provisions 
of subsection (2) of this section, no real property of the district shall be sold for less 
than ninety percent of the value thereof as established by a written appraisal made 

„not more than six months prior to the date of sale by three disinterested real estate 
brokers licensed under the laws of the state or professionally designated real estate 
appraisers as defined in RCW 74.46.020. The appraisal shall be signed by the 
appraisers and filed with the secretary of the board of commissioners of the district, 
who shall keep it at the office of the district open to public inspection. Any notice 
of intention to sell real property of the district shall recite the appraised value 
thereof. 

(2) If no purchasers can be obtained for the property at ninety percent or more 
of its appraised value after one hundred twenty days of offering the property for 
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sale, the board of commissioners of the district may adopt a resolution stating that 
the district has been unable to sell the property at the ninety percent amount. The 
district then may sell the property at the highest price it can obtain at public 
auction. A notice of intention to sell at public auction shall be published once a 
week for two consecutive weeks in a newspaper of general circulation in the 
district. The notice shall describe the property, state the time and place at which 
it will be offered for sale and the terms of sale, and shall call for bids, fix the 
conditions thereof, and reserve the right to reject any and all bids for good cause. 


Sec. 6. RCW 57.08.030 and 1996 c 230 s 307 are each amended to read as 
follows: 

(1) Whenever any district shall have installed a distributing system of water 
mains and laterals, and as a source of supply of water shall be purchasing or 
intending to purchase water from any city or town, and whenever it appears to be 
advantageous to the water consumers in the district that such city or town shall take 
over the water system of the district and supply water to those water users, the 
commissioners of the district, when authorized as provided in subsection (2) of this 
section, shall have the right to convey the distributing system to that city or town 
if that city or town is willing to accept, maintain, and repair the same. 

(2) Should the commissioners of the district decide that it would be to the 
advantage of the water consumers of the district to make the conveyance provided 
for in subsection (1) of this section, they shall cause the proposition of making that 
conveyance to be submitted to the voters of the district at any general election or 
at a special election to be called for the purpose of voting on the same. If at the 
election a majority of the voters voting on the proposition shall be in favor of 
making the conveyance, the district commissioners shall have the right to convey 
to the city or town the mains and laterals belonging to the district upon the city or 
town entering into a contract satisfactory to the commissioners to maintain and 
repair the same. 

(3) Whenever a city or town located wholly or in part within a district shall 
enter into a contract with the commissioners of a district providing that the city or 
town shall take over all of the operation of the water supply facilities of the district 
located within its boundaries, the area of the district located within the city or town 
shall upon the execution of the contract cease to be served by the district for water 
service purposes. However, the affected land within that city or town shall remain 
liable for the payment of all assessments, any lien upon the property at the time of 
the execution of the agreement, and for any lien of all general obligation bonds due 
at the date of the contract, and the city or town shall remain liable for its fair 
prorated share of the debt of the area for any revenue bonds, outstanding as of the 
date of contract. 


Sec. 7. RCW 57.08.044 and 1996 c 230 s 309 are each amended to read as 
follows: 

A district may enter into contracts with any county, city, town, or any other 
municipal or quasi-municipal corporation, or with any private person or 
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corporation, for the acquisition, ownership, use, and operation of any property, 
facilities, or services, within or without the district, and necessary or desirable to 
carry out the purposes of the district. A district may provide water, sewer, 
drainage, or street lighting services to property owners in areas within or without 
the limits of the district, except that if the area to be served is located within 
another existing district duly authorized to exercise district powers in that area, 
then water, sewer, drainage, or street lighting service may not be so provided by 
contract or otherwise without the consent by resolution of the board of 
commissioners of that other district. 


Sec. 8. RCW 57.08.047 and 1996 c 230 s 310 are each amended to read as 
follows: ; 

The provision of water ((er)), sewer, or drainage service beyond the 
boundaries of a district may be subject to potential review by a boundary review 
board under chapter 36.93 RCW. 


Sec, 9. RCW 57.08.050 and 1998 c 278 s 8 are each amended to read as 
follows: 

(1) All work ordered, the estimated cost of which is in excess of five thousand 
dollars shall be let by contract. All contract projects, the estimated cost of which 
is in excess of five thousand dollars and less than fifty thousand dollars, may be 
awarded to a contractor using the small works roster process provided in RCW 
39.04.155. The board of commissioners may set up uniform procedures to 
prequalify contractors for inclusion on the small works roster. All contract projects 
equal to or in excess of fifty thousand dollars shall be let by competitive bidding. 
Before awarding any such contract the board of commissioners shall publish a 
notice in a newspaper of general circulation where the district is located at least 
once thirteen days before the last date upon which bids will be received, inviting 
sealed proposals for such work, plans and specifications which must at the time of 
publication of such notice be on file in the office of the board of commissioners 
subject to the public inspection. The notice shall state generally the work to be 
done and shall call for proposals for doing the same to be sealed and filed with the 
board of commissioners on or before the day and hour named therein. 

Each bid shall be accompanied by a certified or cashier's check or postal 
money order payable to the order of the county treasurer for a sum not less than 
five percent of the amount of the bid, or accompanied by a bid bond in an amount 
not less than five percent of the bid with a corporate surety licensed to do business 
in the state, conditioned that the bidder will pay the district as liquidated damages 
the amount specified in the bond, unless the bidder enters into a contract in 
accordance with the bidder's bid, and no bid shall be considered unless 
accompanied by such check, cash or bid bond. At the time and place named such 
bids shall be publicly opened and read and the board of commissioners shall 
proceed to canvass the bids and may let such contract to the lowest responsible 
bidder upon plans and specifications on file or to the best bidder submitting the 
bidder's own plans and specifications. The board of commissioners may reject all 
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bids for good cause and readvertise and in such case all checks, cash or bid bonds 
shall be returned to the bidders. If the contract is let, then all checks, cash, or bid 
bonds shall be returned to the bidders, except that of the successful bidder, which 
shall be retained until a contract shall be entered into for doing the work, and a 
bond to perform such work furnished with sureties satisfactory to the board of 
commissioners in the full amount of the contract price between the bidder and the 
commission in accordance with the bid. If the bidder fails to enter into the contract 
in accordance with the bid and furnish the bond within ten days from the date at 
which the bidder is notified that the bidder is the successful bidder, the check, cash, 
or bid bonds and the amount thereof shall be forfeited to the district. If the bidder 
fails to enter into a contract in accordance with the bidder's bid, and the board of 
commissioners deems it necessary to take legal action to collect on any bid bond 
required by this section, then the district shall be entitled to collect from the bidder 
any legal expenses, including reasonable attorneys’ fees occasioned thereby. A low 
bidder who claims error and fails to enter into a contract is prohibited from bidding 
on the same project if a second or subsequent call for bids is made for the project. 

(2) Any purchase of materials, supplies, or equipment, with an estimated cost 
in excess of ten thousand dollars, shall be by contract. Any purchase of materials, 
supplies, or equipment, with an estimated cost of less than fifty thousand dollars 
shall be made using the process provided in RCW 39.04.190. Any purchase of 
materials, supplies, or equipment with an estimated cost of fifty thousand dollars 
or more shall be made by competitive bidding following the procedure for letting 
contracts for projects under subsection (1) of this section. 

(3) The board may waive the competitive bidding requirements of this section 
pursuant to RCW 39.04.280 if an exemption contained within that section applies 
to the purchase or public work. 

Sec. 10. RCW 57.08.065 and 1997 c 447 s 17 are each amended to read as 
follows: 

(1) A district shall have power to establish, maintain, and operate a mutual 
water, sewerage, drainage, and strect lighting system, a mutual system of any two 
or three of the systems, or separate systems. 

(2) Where any two or more districts include the same territory as of July 1, 
1997, none of the overlapping districts may provide any service that was made 
available by any of the other districts prior to July 1, 1997, within the overlapping 
territory without the consent by resolution of the board of commissioners of the 
other district or districts, 

(3) A district that was a water district prior to July 1, 1997, that did not operate 
a system of sewerage or drainage prior to July 1, 1997, may not proceed to exercise 
the powers to establish, maintain, construct, and operate any system of sewerage 
or drainage without first obtaining written approval and certification of necessity 
from the department of ecology and department of health, Any comprehensive 
plan for a system of sewers or drainages or addition thereto or betterment thereof, 
proposed by a district that was a water district prior to July 1, 1997, shall be 
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approved by the same county and state officials as were required to approve such 
plans adopted by a sewer district immediately prior to July 1, 1997, and as 
subsequently may be required. 

Sec. 11. RCW 57.08.081 and 1998 c 285 s 2 and 1998 c 106 s 9 are each 
reenacted to read as follows: 

(1) The commissioners of any district shall provide for revenues by fixing 
rates and charges for furnishing sewer and drainage service and facilities to those 
to whom service is available or for providing water, such rates and charges to be 
fixed as deemed necessary by the commissioners, so that uniform charges will be 
made for the same class of customer or service and facility. Rates and charges may 
be combined for the furnishing of more than one type of sewer or drainage service 
and facilities. 

(2) In classifying customers of such water, sewer, or drainage system, the 
board of commissioners may in its discretion consider any or all of the following 
factors: The difference in cost to various customers; the location of the various 
customers within and without the district; the difference in cost of maintenance, 
operation, repair, and replacement of the various parts of the system; the different 
character of the service furnished various customers; the quantity and quality of the 
service and facility furnished; the time of its use; the achievement of water 
conservation goals and the discouragement of wasteful practices; capital 
contributions made to the system including but not limited to assessments; and any 
other matters which present a reasonable difference as a ground for distinction. 
Rates shall be established as deemed proper by the commissioners and as fixed by 
resolution and shall produce revenues sufficient to take care of the costs of 
maintenance and operation, revenue bond and warrant interest and principal 
amortization requirements, and all other charges necessary for efficient and proper 
operation of the system. Prior to furnishing services, a district may require a 
deposit to guarantee payment for services. However, failure to require a deposit 
does not affect the validity of any lien authorized by this section. 

(3) The commissioners shall enforce collection of connection charges, and 
rates and charges for water supplied against property owners connecting with the 
system or receiving such water, and for sewer and drainage services charged 
against property to which and its owners to whom the service is available, such 
charges being deemed charges against the property served, by addition of penalties 
of not more than ten percent thereof in case of failure to pay the charges at times 
fixed by resotution. The commissioners may provide by resolution that where 
either connection charges or rates and charges for services supplied are delinquent 
for any specified period of time, the district shall certify the delinquencies to the 
auditor of the county in which the real property is located, and the charges and any 
penalties added thereto and interest thereon at the rate of not more than the prime 
lending rate of the district's bank plus four percentage points per year shall be a lien 
against the property upon which the service was received, subject only to the lien 
for general taxes. 


[ 585 ] 


Ch. 153 WASHINGTON LAWS, 1999 


(4) The district may, at any time after the connection charges or rates and 
charges for services supplied or available and penalties are delinquent for a period 
of sixty days, bring suit in foreclosure by civil action in the superior court of the 
county in which the real property is located. The court may allow, in addition to 
the costs and disbursements provided by statute, attorneys’ fees, title search and 
report costs, and expenses as it adjudges reasonable. The action shall be in rem, 
and may be brought in the name of the district against an individual or against all 
of those who are delinquent in one action, The taws and rules of the court shall 
control as in other civil actions. 

(5) In addition to the right to foreclose provided in this section, the district 
may also cut off all or part of the service after charges for water or sewer service 
supplied or available are delinquent for a period of thirty days. 

(6) A district may determine how to apply partial payments on past due 
accounts. 

(7) A district may provide a real property owner or the owner's designee with 
duplicate bills for service to tenants, or may notify an owner or the owner's 
designee that a tenant's service account is delinquent. However, if an owner or the 
owner's designee notifies the district in writing that a property served by the district 
is arental property, asks to be notified of a tenant's delinquency, and has provided, 
in writing, a complete and accurate mailing address, the district shall notify the 
owner or the owner's designee of a tenant's delinquency at the same time and in the 
same manner the district notifies the tenant of the tenant's detinquency or by mail. 
When a district provides a real property owner or the owner's designee with 
duplicates of tenant utility service bitls or notice that a tenant's utility account is 
detinquent, the district shalt notify the tenant that it is providing the duplicate bills 
or delinquency notice to the owner or the owner's designee. After January 1, 1999, 
if a district fails to notify the owner of a tenant's delinquency after receiving a 
written request to do so and after receiving the other information required by this 
subsection (7), the district shal! have no lien against the premises for the tenant's 
delinquent and unpaid charges. 

Sec. 12, RCW 57.08.085 and 1996 c 230 s 315 are each amended to read as 
follows: 

Except as otherwise provided in RCW 90.03.525, any public entity and public 
property, including state of Washington property, shalt be subject to rates and 
charges for ((sterrm-water-eentret)) drainage facilities to the same extent as private 
persons and private property are subject to sucb rates and charges that are imposed 
by districts pursuant to RCW 57.08.005 or 57.08.081. In setting those rates and 
charges, consideration may be given to in-kind services, such as stream 
improvements or donation of property. 

Sec. 13. RCW 57.08.110 and 1996 c 230 s 318 are each amended to read as 
fotows: 

To improve the organization and operation of districts, the commissioners of 
two or more such districts may form an association thereof, for the purpose of 
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securing and disseininating information of value to the members of the association 
and for the purpose of promoting the more economical and efficient operation of 
the comprehensive plans of water supply ((and)), sewage treatment and disposal, 
and drainage collection, treatment, and disposal in their respective districts. The 
commissioners of districts so associated shall adopt articles of association, select 
such officers as they may determine, and employ and discharge such agents and 
employees as shall be deemed convenient to carry out the purposes of the 
association. District commissioners and employees are authorized to attend 
meetings of the association. The expenses of an association may be paid from the 
maintenance or general funds of the associated districts in such manner as shall be 
provided in the articles of association. However, the aggregate contrihutions made 
to an association by a district in any calendar year shall not exceed the amount that 
would be raised by a levy of two and one-half cents per thousand dollars of 
assessed value against the taxable property of the district. ((Fhe-firaneiatreeerds 
of-such-arrasseciation-shalt-be-subjectte-audit- by the-state-auditer,)) 

Sec. 14. RCW 57.08.180 and 1996 c 230 s 322 are each amended to read as 
follows: 

It is unlawful and a misdemeanor to make, or cause to be made, or to maintain 
any connection with any sewer, drainage, or water system of any district, or with 
any sewer, drainage, or water system which is connected directly or indirectly with 
any sewer, drainage, or water system of any district without having permission 
from the district. 


Sec, 15. RCW 57.16.060 and 1996 c 230 s 602 are each amended to read as 
follows: 

Local improvement districts or utility local improvement districts to carry out 
the whole or any portion of the general comprehensive plan of improvements or 
plan providing for additions and betterments to an original general comprehensive 
plan previously adopted may be initiated either by resolution of the board of 
commissioners or by petition signed by the owners according to the records of the 
office of the applicable county auditor of at least fifty-one percent of the area of the 
land within the limits of the improvement district to be created. 

In case the board of commissioners desires to initiate the formation of an 
improvement district by resolution, it first shall pass a resolution declaring its 
intention to order the improvement, setting forth the nature and territorial extent of 
such proposed improvement, designating the number of the proposed improvement 
district, and describing the boundaries thereof, stating the estimated cost and 
expense of the improvement and the proportionate amount thereof which will be 
borne by the property within the proposed improvement district, and fixing a date, 
time, and place for a public hearing on the formation of the proposed improvement 
district. 

In case any such improvement district is initiated by petition, the petition shall 
set forth the nature and territorial extent of the proposed improvement requested 
to be ordered and the fact that the signers thereof are the owners according to the 
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records of the applicable county auditor of at least fifty-one percent of the area of 
land within the limits of the improvement district to be created. Upon the filing of 
such petition the board shall determine whether the petition is sufficient, and the 
board's determination thereof shall be conclusive upon all persons. No person may 
withdraw his or her name from the petition after it has been filed with the hoard of 
commissioners. If the board finds the petition to be sufficient, it shall proceed to 
adopt a resolution declaring its intention to order the improvement petitioned for, 
setting forth the nature and territorial extent of the improvement, designating the 
number of the proposed improvement district and describing the boundaries 
thereof, stating the estimated cost and expense of the improvement and the 
proportionate amount thereof which will be borne by the property within the 
proposed improvement district, and fixing a date, time, and place for a public 
hearing on the formation of the proposed improvement district. 

Notice of the adoption of the resolution of intention, whether the resolution 
was adopted on the initiative of the board or pursuant to a petition of the property 
owners, shall be published in at least two consecutive issues of a newspaper of 
general circulation in the proposed improvement district, the date of the first 
publication to be at least fifteen days prior to the date fixed by such resolution for 
hearing before the board of commissioners. Notice of the adoption of the 
resolution of intention shall also be given each owner or reputed owner of any lot, 
tract, parcel of Jand, or other property within the proposed improvement district by 
mailing the notice at least fifteen days before the date fixed for the public hearing 
to the owner or reputed owner of the property as shown on the tax rolls of the 
county ((atditer)) treasurer of the county in which the real property is located at 
the address shown thereon. Whenever such notices are mailed, the commissioners 
shall maintain a list of the reputed property owners, which list shall be kept on file 
at a location within the district and shall be made available for public perusal. The 
notices shall refer to the resolution of intention and designate the proposed 
improvement district by number, The notices also shall set forth the nature of the 
proposed improvement, the total estimated cost, the proportion of total cost to be 
borne by assessments, and the date, time, and place of the hearing before the board 
of commissioners. In the case of improvements initiated by resolution, the notice 
also shall: (1) State that all persons desiring to object to the formation of the 
proposed district must file their written protests with the secretary of the board of 
commissioners no later than ten days after the public hearing; (2) state that if 
owners of at least forty percent of the area of land within the proposed 
improvement district file written protests with the secretary of the board, the power 
of the commissioners to proceed with the creation of the proposed improvement 
district shall be divested; (3) provide the name and address of the secretary of the 
board; and (4) state the hours and location within the district where the names of 
the property owners within the proposed improvement district are kept available 
for public perusal. In the case of the notice given each owner or reputed owner by 
mail, the notice shall set forth the estimated amount of the cost and expense of such 
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improvement to be borne by the particular lot, tract, parcel of land, or other 
property. 

Sec. 16. RCW 57.16.110 and 1998 c 106 s 5 are each amended to read as 
follows: 

Whenever any land against which there has been levied any special 
assessment by any district shall have been sold in part or ((stbdivided)) divided, 
the board of commissioners of the district shall have the power to order a 
segregation of the assessment. 

Any person desiring to have a special assessment against a tract of land 
segregated to apply to smaller parts thereof shall apply to the board of 
commissioners of the district that levied the assessment. If the commissioners 
determine that a segregation should be made, they shall by resolution order the 
treasurer of the county in which the real property is located to make segregation on 
the original assessment roll as directed in the resolution. The segregation shall be 
made as nearly as possible on the same basis as the original assessment was levied, 
and the total of the segregated parts of the assessment shall equal the assessment 
before segregation. The resolution shall describe the original tract and the amount 
and date of the original assessment, and shall define the boundaries of the divided 
parts and the amount of the assessment chargeable to each part. A certified copy 
of the resolution shall be delivered to the treasurer of the county in which the real 
property is located who shall proceed to make the segregation. The board of 
commissioners may require as a condition to the order of segregation that the 
person seeking it pay the district the reasonable engineering and clerical costs 
incident to making the segregation. 

Sec. 17. RCW 57.20.120 and 1996 c 230 s 714 are each amended to read as 
follows: 

A district may contract indebtedness in excess of the amount named in RCW 
57.20.110, but not exceeding in amount, together with existing indebtedness, two 
and one-half percent of the value of the taxable property in that district, as the term 
“value of the taxable property" is defined in RCW 39.36.015, and impose excess 
property tax levies to retire the indebtedness whenever ((three-fifths-of-the-veters 


fh ci Cation at an EPER to be held i in the district i in the manner 
provided by this title and RCW 39.36.050. 

Sec. 18. RCW 57.20.140 and 1996 c 230 s 717 are each amended to read as 
follows: 


The treasurer ((designated-under-REW-5720-135)) shall create and maintain 


a separate fund designated as the maintenance fund or general fund of the district 
into which shall be paid all money received by the treasurer from the collection of 
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taxes other than taxes levied for the payment of general obligation bonds of the 
district and all revenues of the district other than assessments levied in local 
improvement districts or utility local improvement districts, and no money shall be 
disbursed therefrom except upon warrants of the county auditor issued by authority 
of the commissioners or upon a resolution of the commissioners ordering a transfer 
to any other fund of the district. The treasurer also shall maintain such other 
special funds as may be prescribed by the district, into which shall be placed such 
money as the board of commissioners may by its resolution direct, and from which 
disbursements shall be made upon proper warrants of the county auditor issued 
against the same by authority of the board of commissioners. 


Sec. 19. RCW 57.24.040 and 1996 c 230 s 904 are each amended to read as 
follows: 

(1) The annexation election shall be held on the date designated in the notice 
and shall be conducted in accordance with the general election laws of the state. 
If the original petition for annexation is signed by qualified voters, then only 
qualified voters at the date of election residing in the territory proposed to be 
annexed, shall be permitted to vote at the election. 

(2) If the original petition for annexation is signed by property owners as 
provided for in this chapter, then no person shall be entitled to vote at that election 
unless at the time of the filing of the original petition he or she owned land in the 
district of record and in addition thereto at the date of election shall be a qualified 
voter of the county in which such district is located. It shall be the duty of the 
county auditor, upon request of the county legislative authority, to certify the 
names of all persons owning land in the district at the date of the filing of the 
original petition as shown by the records of the auditor's office; and at any such 
election the county auditor may require any such property owner offering to vote 
to take an oath that the property owner is a qualified voter of the county before the 
property owner shall be allowed to vote. However, at any election held under the 
provisions of this chapter an officer or agent of any corporation having its principal 
place of business in the county and owning land at the date of filing the original 
petition in the district duly authorized in writing may cast a vote on behalf of such 
corporation. When so voting the person shall file with the county auditor such a 
written instrument of that person's authority. 

(3) If the majority of the votes cast upon the question of such election shall be 
for annexation, then the territory concerned shall immediately be and become 
annexed to such district and the same shall then forthwith be a part of the district, 
the same as though originally included in that district. 

Sec. 20. RCW 57.24.050 and 1996 c 230 s 905 are each amended to read as 
follows: 

All elections held pursuant to this chapter, whether general or special, shall be 
conducted by the county ((eleetien-beard)) auditor of the county in which the 
district is located. The expense of all such elections shall be paid for out of the 
funds of such district. 
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Sec. 21. RCW 57.28.050 and 1996 c 230 s 1007 are each amended to read as 
follows: 

The petition for withdrawal shall be heard at the time and place specified in 
such notice or the hearing may be adjourned from time to time, not exceeding one 
month in all, and any person may appear at such hearing and make objections to 
the withdrawal of such territory or to the proposed boundary lines thereof. Upon 
final hearing on the petition for withdrawal, the board of commissioners of the 
district shall make such changes in the proposed boundary lines as it deems to be 
proper, except that no changes in the boundary lines shall be made by the board of 
commissioners to include lands not within the boundaries of the territory as 
described in such petition. In establishing and defining such boundaries the board 
of commissioners shall exclude any property which is then being furnished with 
water ((er)), sewer, or drainage service by the district or which is included in any 
distribution or collection system the construction of which is included within any 
duly established local improvement district or utility local improvement district, 
and the territory as finally established and defined must be substantial in area and 
consist of adjoining or contiguous properties. The board of commissioners shall 
thereupon make and by resolution adopt findings of fact as to the following 
questions: 

(1) Would the withdrawal of such territory be of benefit to such territory? 

(2) Would such withdrawal be conducive to the general welfare of the balance 
of the district? 

Such findings shall be entered in the records of the district, together with any 
recommendations the board of commissioners may by resolution adopt. 

Sec. 22. RCW 57.32.023 and 1996 c 230 s 1106 are each amended to read as 
follows: 

If at the election a majority of the voters in each of the consolidating districts 


vole in favor d the consoucaticd: ihe T neni ay 


Fife shee Uae the senie consolidailan shall be authorized The 


consolidation shall be effective and the consolidating districts shall cease to exist 
and shall then be and become a new district and municipal corporation of the state 
of Washington, upon the certification of the election results. The name of the new 
district shall be". .... Water-Sewer District," "..... Water District," ""..... 
Sewer District," or". .... District No...... :" which shall be the name appearing 
on the ballot. The district shall have all and every power, right, and privilege 
possessed by other water-sewer, sewer, or water districts of the state of 
Washington. The district may issue revenue bonds to pay for the construction of 
any additions and betterments set forth in the comprehensive plan of water supply, 
sewer, and drainage services contained in the agreement for consolidation and any 
future additions and betterments to the comprehensive plan of water supply, sewer, 
and drainage services, as its board of district commissioners shall by resolution 
adopt, without submitting a proposition therefor to the voters of the district. 


(591 ] 


Ch. 153 WASHINGTON LAWS, 1999 


Sec, 23. RCW 57.36.040 and 1996 c 230 s 1205 are each amended to read as 


follows: 
If at such election a majority of the voters of the merging district or districts 


hale vote in lavor of the part the Se e E 
) merger shall be authorized, Tho merger shall 


be effective and the merging district or districts shall cease to exist and shall 
become a part of the merger district, upon the certification of the election results. 
The commissioners of the merging district or districts shall hold office as 
commissioners of the new merged district until their respective terms of office 
expire or until they resign from office if the resignation is before the expiration of 
their terms of office. The election of commissioners in the merger district after the 
merger shall occur as provided in RCW 57.32.130 in a consolidated district after 
the consolidation. 

Sec. 24, RCW 57.90.010 and 1996 c 230 s 1502 are each amended to read as 
follows: 

Water-sewer, ((scwer;-water;)) park and recreation, metropolitan park, county 
rural library, cemetery, flood control, mosquito control, diking and drainage, 
irrigation or reclamation, weed, health, or fire protection districts, and any air 
pollution control authority, hereinafter referred to as "special districts," which are 
located wholly or in part within a county with a population of two hundred ten 
thousand or more may be disincorporated when the district has not actively carried 
out any of the special purposes or functions for which it was formed within the 
preceding consecutive five-year period. 


PART II - MISCELLANEOUS CORRECTIONS 


Sec. 25. RCW 27.12.470 and 1994 c 198 s 2 are each amended to read as 
follows: 

A rural partial-county library district may be created in a portion of the 
unincorporated area of a county as provided in this section if a rural county library 
district, intercounty rural library district, or island library district has not been 
created in the county. 

The procedure to create a rural partial-county library district is initiated by the 
filing of petitions with the county auditor proposing the creation of the district that 
have been signed by at least ten percent of the registered voters residing in the area 
proposed to be included in the rural partial-county library district. The county 
auditor shall review the petitions and certify the sufficiency or insufficiency of the 
signatures to the county legislative authority. 

If the petitions are certified as having sufficient valid signatures, the county 
legislative authority shall hold a public hearing on the proposed rural partial-county 
library district, may adjust the boundaries of the proposed district, and may cause 
a ballot proposition to be submitted to the voters of the proposed rural partial- 
county library district authorizing its creation if the county legislative authority 
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finds that the creation of the rural partial-county library district is in the public 
interest, A subsequent public hearing shall be held if additional territory is added 
to the proposed rural partial-county library district by action of the county 
legislative authority. 

The rural partial-county library district shall be created if the ballot proposition 
authorizing the creation of the district is approved by a simple majority vote of the 
voters voting on the proposition. Immediately after creation of the rural partial- 
county library district the county legislative authority shall appoint a board of 
library trustees for the district as provided under RCW 27.12.190. 

Except as provided in this section, a rural partial-county library district is 
subject to all the provisions of law applicable to a rural county library district and 
shall have all the powers, duties, and authorities of a rural county library district, 
including, but not limited to, the authority to impose property taxes, incur debt, and 
annex a city or town with a population of less than one hundred thousand at the 
time of the annexation that is located in the same county as the rural partial-county 
library district. f 

Adjacent unincorporated territory in the county may be annexed to a rural 
partial-county library district in the same manner as territory is annexed to a water- 
sewer district, except that an annexation is not subject to potential review by a 
boundary review board. 

If, at the time of creation, a rural partial-county library district has an assessed 
valuation of less than fifty million dollars, it may provide library services only by 
contracting for the services through an interlocal agreement with an adjacent 
library district, or an adjacent city or town that maintains its own library. If the 
assessed valuation of the rural partial-county library district subsequently reaches 
fifty million dollars as a result of annexation or appreciation, the fifty million dollar 
limitation shall not apply. 

If a ballot proposition is approved creating a rural county library district in the 
county, every rural partial-county library district in that county shall be dissolved 
and its assets and liabilities transferred to the rural county library district. Where 
a rural partial-county library district has annexed a city or town, the voters of the 
city or town shall be allowed to vote on the proposed creation of a rural county 
library district and, if created, the rural county library district shall include each 
city and town that was annexed to the rural partial-county library district. 

Nothing in this section authorizes the consolidation of a rural partial-county 
library district with any rural county library district; island library district; city, 
county, or regional library; intercounty library district; or other rural partial-county 
library district, unless, in addition to any other requirements imposed by statute, the 
boards of all library districts involved approve the consolidation. 

Sec. 26. RCW 32.20.070 and 1955 c 13 s 32.20.070 are each amended to read 
as follows: 

A mutual savings bank may invest its funds in the valid warrants or bonds of 
any county, city, town, school district, port district, water-sewer district, or other 
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municipal corporation in the state of Washington issued pursuant to law and for the 
payment of which the faith and credit of such county, municipality, or district is 
pledged and taxes are leviable upon all taxable property within its limits. 

A mutual savings bank may invest its funds in the water revenue, sewer 
revenue, or electric revenue bonds of any city or public utility district of this state 
for the payment of which the entire revenue of the city's or district's water system, 
sewer system, or electric system, less maintenance and operating costs, is 
irrevocably pledged. 

Sec. 27. RCW 32.20.110 and 1955 c 13 s 32.20.110 are each amended to read 
as follows: 

A mutual savings bank may invest its funds in the bonds of any port district, 
((water-disteiet;)) sanitary district, water-sewer district, tunnel district, bridge 
district, flood control district, park district, or highway district in the United States 
which has a population as shown by the last decennial federal census of not less 
than one hundred fifty thousand inhabitants, and has taxable real property with an 
assessed valuation in excess of two hundred million dollars and has power to levy 
taxes on the taxable real property therein for the payment of the bonds without 
limitation of rate or amount. 

Sec, 28. RCW 35.13A.020 and 1998 c 326 s 2 are each amended to read as 
follows: 

(1) Whenever all of the territory of a ((water-sewer)) district is included within 
the corporate boundaries of a city, the city legislative body may adopt a resolution 
or ordinance to assume jurisdiction over all of the district. 

(2) Upon the assumption, all real and personal property, franchises, rights, 
assets, taxes levied but not collected for the district for other than indebtedness, 
water, sewer, and drainage facilities, and all other facilities and equipment of the 
district shall become the property of the city subject to all financial, statutory, or 
contractual obligations of the district for the security or performance of which the 
property may have been pledged. The city, in addition to its other powers, shall 
have the power to manage, control, maintain, and operate the property, facilities 
and equipment and to fix and collect service and other charges from owners and 
occupants of properties so served by the city, subject, however, to any outstanding 
indebtedness, bonded or otherwise, of the district payable from taxes, assessments, 
or revenues of any kind or nature and to any other contractual obligations of the 
district. 

(3) The city may by resolution or ordinance of its legislative body, assume the 
obligation of paying such district indebtedness and of levying and of collecting or 
causing to be collected the district taxes, assessments, and utility rates and charges 
of any kind or nature to pay and secure the payment of the indebtedness, according 
to all of the terms, conditions and covenants incident to the indebtedness, and shall 
assume and perform all other outstanding contractual obligation of the district in 
accordance with all of their terms, conditions, and covenants. An assumption shall 
not be deemed to impair the obligation of any indebtedness or other contractual 
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obligation. During the period until the outstanding indebtedness of the district has, 
been discharged, the territory of the district and the owners and occupants of 
property therein, shall continue to be liable for its and their proportionate share of 
the indebtedness, including any outstanding assessments levied within any local 
improvement district or utility local improvement district thereof, The city shall 
assume the obligation of causing the payment of the district's indebtedness, 
collecting the district's taxes, assessments, and charges, and observing and 
performing the other district contractual obligations. The legislative body of the 
city shall act as the officers of the ¿istrict for the purpose of certifying the amount 
of any property tax to be levied and collected therein, and causing service and other 
charges and assessments to be collected from the property or owners or occupants 
thereof, enforcing the collection and performing all other acts necessary to ensure 
performance of the district's contractual obligations in the same manner and by the 
same means as if the territory of the district had not been included within the 
boundaries of a city. 

When a city assumes the obligation of paying the outstanding indebtedness, 
and if property taxes or assessments have been levied and service and other charges 
have accrued for this purpose but have not been collected by the district prior to the 
assumption, the same when collected shall belong and be paid to the city and be 
used by the city so far as necessary for payment of the indebtedness of the district 
existing and unpaid on the date the city assumes the indebtedness. Any funds 
received by the city which have been collected for the purpose of paying any 
bonded or other indebtedness of the district, shall be used for the purpose for which 
they were collected and for no other purpose. Any outstanding indebtedness shall 
be paid as provided in the terms, conditions, and covenants of the indebtedness. 
All funds of the district on deposit with the county treasurer at the time of title 
transfer shalt be used by the city solely for the benefit of the assumed utility and 
shalt not be transferred to or used for the benefit of the city's general fund. 


Sec, 29. RCW 35.13A.030 and 1971 ex.s. c 95 s 3 are each amended to read 
as follows: 

Whenever a portion of a ((water-distriet-or-sewer)) district equal to at least 
sixty percent of the area or sixty percent of the assessed valuation of the real 
property lying within such district, is included within the corporate boundaries of 
a city, the city may assume by ordinance the full and complete management and 
control of that portion of the entire district not included within another city, 
whereupon the provisions of RCW 35.13A.020 shall be operative; or the city may 
proceed directly under the provisions of RCW 35.13A.050. 

Sec. 30, RCW 35.13A.040 and 1971 ex.s. c 95 s 4 are each amended to read 
as follows: 

Whenever the portion of a ((water-er-sewer)) district included within the 
corporate boundaries of a city is less than sixty percent of the area of the district 
and less than sixty percent of the assessed valuation of the real property within the 
district, the city may elect to proceed under the provisions of RCW 35.13A.050, 
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Sec. 31, RCW 35.13A.060 and 1971 ex.s. c 95 s 6 are each amended to read 
as follows: 

Whenever more than one city, in whole or in part, is included within a ((water 
distriet-er-sewer)) district, the city which has within its boundaries sixty percent or 
more of the area of the assessed valuation of the district (in this section referred to 
as the "principal city") may, with the approval of any other city containing part of 
such district, assume responsibility for operation and maintenance of the district's 
property, facilities and equipment within such other city and make and enforce 
such charges for operation, maintenance and retirement of indebtedness as may be 
reasonable under all the circumstances. 

Any other city having less than sixty percent in area or assessed valuation of 
such district, within its boundaries may install facilities and create local 
improvement districts or otherwise finance the cost of installation of such facilities 
and if such facilities have been installed in accordance with reasonable standards 
fixed by the principal city, such other city may connect such facilities to the utility 
system of such district operated by the principal city upon providing for payment 
by the owners or occupants of properties served thereby, of such charges 
established by the principal city as may be reasonable under the circumstances. 


Sec. 32. RCW 35.13A.090 and 1971 ex.s. c 95 s 9 are each amended to read 
as follows: 

Whenever a city acquires all of the facilities of a ((water-distriet-or-sewer)) 
district, pursuant to this chapter, such a city shall offer to employ every full time 
employee of the district who is engaged in the operation of such a district's 
facilities on the date on which such city acquires the district facilities. When a city 
acquires any portion of the facilities of such a district, such a city shall offer to 
employ full time employees of the district as of the date of the acquisition of the 
facilities of the district who are not longer needed by the district. 

Whenever a city employs a person who was employed immediately prior 
thereto by the district, arrangements shall be made: 


(1) (Fe 


-——-2))) For the retention of all sick leave standing to the employee's credit in the 
plan of such district. 

((@))) (2) For a vacation with pay during the first year of employment 
equivalent to that to which he would have been entitled if he had remained in the 
employment of the district. 

Sec. 33. RCW 35.58.210 and 1974 ex.s. c 70 s 7 are each amended to read as 
follows: 

If a metropolitan municipal corporation shall be authorized to perform the 
function of metropolitan water pollution abatement, the metropolitan council shall, 
prior to the effective date of the assumption of such function, cause a metropolitan 
water pollution abatement advisory committee to be formed by notifying the 
legislative body of each component city and county which operates a sewer system 
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to appoint one person to serve on such advisory committee and the board of 
commissioners of each water-sewer district ((and-water-distriet)) which operates 
a sewer system, any portion of which lies within the metropolitan area, to appoint 
one person to serve on such committee who shall be a commissioner of such a 
water-sewer ((er-water)) district. The metropolitan water pollution abatement 
advisory committee shall meet at the time and place provided in the notice and 
elect a chairman. The members of such committee shall serve at the pleasure of the 
appointing bodies and shall receive no compensation other than reimbursement for 
expenses actually incurred in the performance of their duties. The function of such 
advisory committee shall be to advise the metropolitan council in matters relating 
to the performance of the water pollution ((fabaternent})) abatement function. 

Sec, 34, RCW 35.58.220 and 1965 c 7 s 35.58.220 are each amended to read 
as follows: 

If a metropolitan municipal corporation shall be authorized to perform the 
function of metropolitan water supply, it shall have the following powers in 
addition to the general powers granted by this chapter: 

(1) To prepare a comprehensive plan for the development of sources of water 
supply, trunk supply mains and water treatment and storage facilities for the 
metropolitan area, 

(2) To acquire by purchase, condemnation, gift or grant and to lease, construct, 
add to, improve, replace, repair, maintain, operate and regulate the use of 
metropolitan facilities for water supply within or without the metropolitan area, 
including buildings, structures, water sheds, wells, springs, dams, settling basins, 
intakes, treatment plants, trunk supply mains and pumping stations, together with 
all lands, property, equipment and accessories necessary to enable the metropolitan 
municipal corporation to obtain and develop sources of water supply, treat and 
store water and deliver water through trunk supply mains. Water supply facilities 
which are owned by a city or special district may be acquired or used by the 
metropolitan municipal corporation only with the consent of the legislative body 
of the city or special district owning such facilities. Cities and special districts are 
hereby authorized to convey or lease such facilities to metropolitan municipal 
corporations or to contract for their joint use on such terms as may be fixed by 
agreement between the legislative body of such city or special district and the 
metropolitan council, without submitting the matter to the voters of such city or 
special district. 

(3) To fix rates and charges for water supplied by the metropolitan municipal 
corporation. 

(4) To acquire by purchase, condemnation, gift or grant and to lease, construct, 
add to, improve, replace, repair, maintain, operate and regulate the use of facilities 
for the local distribution of water in portions of the metropolitan area not contained 
within any city, or water-sewer district that operates a water system, and, with the 
consent of the legislative body of any city or the water-sewer district, to exercise 
such powers within such city or water-sewer district and for such purpose to have 
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all the powers conferred by law upon such city or water-sewer district with respect 
to such local distribution facilities. All costs of such local distribution facilities 
shall be paid for by the area served thereby. 

Sec. 35. RCW 35.58.230 and 1993 c 240 s 5 are each amended to read as 
follows: 

If a metropolitan municipal corporation shall be authorized to perform the 
function of metropolitan water supply, the metropolitan council shall, prior to the 
effective date of the assumption of such function, cause a metropolitan water 
advisory committee to be formed by notifying the legislative body of each 
component city which operates a water system to appoint one person to serve on 
such advisory committee and the board of commissioners of each water-sewer 
district that_operates_a water system, any portion of which lies within the 
metropolitan area, to appoint one person to serve on such committee who shall be 
a water-sewer district commissioner. The metropolitan water advisory committee 
shall meet at the time and place provided in the notice and elect a chairman. The 
members of such committee shall serve at the pleasure of the appointing bodies and 
shall receive no compensation other than reimbursement for expenses actually 
incurred in the performance of their duties. The function of such advisory 
committee shall be to advise the metropolitan council with respect to matters 
relating to the performance of the water supply function. 

The requirement to create a metropolitan water advisory committee shall not 
apply to a county that has assumed the rights, powers, functions, and obligations 
of the metropolitan municipal corporation under chapter 36.56 RCW. 


Sec. 36. RCW 35.58.410 and 1998 c 321 s 26 are each amended to read as 
follows: 

(1) On or before the third Monday in June of each year, each metropolitan 
municipal corporation shall adopt a budget for the following calendar year. Such 
budget shall include a separate section for each authorized metropolitan function. 
Expenditures shall be segregated as to operation and maintenance expenses and 
capital and betterment outlays. Administrative and other expense general to the 
corporation shall be allocated between the authorized metropolitan functions, The 
budget shall contain an estimate of all revenues to be collected during the following 
budget year, including any surplus funds remaining unexpended from the 
preceding year. The metropolitan council shall not be required to confine capital 
or betterment expenditures made from bond proceeds or emergency expenditures 
to items provided in the budget. The affirmative vote of three-fourths of all 
members of the metropolitan council shall be required to authorize emergency 
expenditures, 

(2) Subsection (1) of this section shall not apply to a county that has assumed 
the rights, powers, functions, and obligations of a metropolitan municipal 
corporation under chapter 36.56 RCW. This subsection (2) shall apply only to 
each county that has assumed the rights, powers, functions, and obligations of a 
metropolitan municipal corporation under chapter 36.56 RCW. 
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Each county that has assumed the rights, powers, functions, and obligations 
of a metropolitan municipal corporation under chapter 36.56 RCW shall, on or 
before the third Monday in June of each year, prepare an estimate of all revenues 
to be collected during the following calendar year, including any surplus funds 
remaining unexpended from the preceding year for each authorized metropolitan 
function. 

By June 30 of each year, the county shall adopt the rate for sewage disposal 
that will be charged to component cities and water-sewer districts during the 
following budget year. 

As long as any general obligation indebtedness remains outstanding that was 
issued by the metropolitan municipal corporation prior to the assumption by the 
county, the county shall continue to impose the taxes authorized by RCW 
82.14.045 and 35,58.273(4) at the maximum rates and on all of the taxable events 
authorized by law. If, despite the continued imposition of those taxes, the estimate 
of revenues made on or before the third Monday in June shows that estimated 
revenues will be insufficient to make all debt service payments falling due in the 
following calendar year on all general obligation indebtedness issued by the 
metropolitan municipal corporation prior to the assumption by the county of the 
rights, powers, functions, and obligations of the metropolitan municipal 
corporation, the remaining amount required to make the debt service payments 
shall be designated as "supplemental income" and shall be obtained from 
component cities and component counties as provided under RCW 35.58.420. 

The county shall prepare and adopt a budget each year in accordance with 
applicable general law or county charter. If supplemental income has been 
designated under this subsection, the supplemental income shall be reflected in the 
budget that is adopted. If during the budget year the actual tax revenues from the 
taxes imposed under the authority of RCW 82.14.045 and 35.58.273(4) exceed the 
estimates upon which the supplemental income was based, the difference shall be 
refunded to the component cities and component counties in proportion to their 
payments promptly after the end of the budget year. A county that has assumed the 
rights, powers, functions, and obligations of a metropolitan municipal corporation 
under chapter 36.56 RCW shall not be required to confine capital or betterment 
expenditures for authorized metropolitan functions from bond proceeds or 
emergency expenditures to items provided in the budget. 


Sec. 37. RCW 35.67.300 and 1965 c 7 s 35.67.300 are each amended to read 
as follows: 

Any city, town, or organized and established water-sewer district owning or 
operating its own sewer system, whenever topographic conditions shall make it 
feasible and whenever such existing sewer system shall be adequate therefor in 
view of the sewerage and drainage requirements of the property in such city, town, 
or water-sewer district, served or to be served by such system, may contract with 
any other city, town, or organized and established water-sewer district for the 
discharge into its sewer system of sewage from all or any part or parts of such 
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other city, town, or water-sewer district upon such terms and conditions and for 
such periods of time as may be deemed reasonable. 

Any city, town, or organized and established water-sewer district may contract 
with any other city, town, or organized and established water-sewer district for the 
construction and/or operation of any sewer or sewage disposal facilities for the 
joint use and benefit of the contracting parties upon such terms and conditions and 
for such period of time as the governing bodies of the contracting parties may 
determine. Any such contract may provide that the responsibility for the 
management of the construction and/or maintenance and operation of any sewer 
disposal facilities or part thereof covered by such contract shall be vested solely in 
one of the contracting parties, with the other party or parties thereto paying to the 
managing party such portion of the expenses thereof as shall be agreed upon. 


Sec. 38. RCW 35.91.020 and 1981 c 313 s 11 are each amended to read as 
follows: 

The governing body of any city, town, county, water-sewer district, ((water 
distriet;)) or drainage district, hereinafter referred to as a "municipality" may 
contract with owners of real estate for the construction of storm, sanitary, or 
combination sewers, pumping stations, and disposal plants, water mains, hydrants, 
reservoirs, or appurtenances, hereinafter called "water or sewer facilities," within 
their boundaries or (except for counties) within ten miles from tbeir corporate 
limits connecting with the public water or sewerage system to serve the area in 
which the real estate of such owners is located, and to provide for a period of not 
to exceed fifteen years for the reimbursement of such owners and their assigns by 
any owner of real estate who did not contribute to the original cost of such water 
or sewer facilities and who subsequently tap onto or use the same of a fair pro rata 
share of the cost of the construction of said water or sewer facilities, including not 
only those directly connected thereto, but also users connected to laterals or 
branches connecting thereto, subject to such reasonable rules and regulations as the 
governing body of such municipality may provide or contract, and notwithstanding 
the provisions of any other law. To the extent it may require in the performance 
of such contract, such municipality may install said water or sewer facilities in and 
along the county streets in the area to be served as hereinabove provided, subject 
to such reasonable requirements as to the manner of occupancy of such streets as 
the county may by resolution provide. The provisions of such contract shall not 
be effective as to any owner of real estate not a party thereto unless such contract 
has been recorded in the office of the county auditor of the county in which the real 
estate of such owner is located prior to the time such owner taps into or connects 
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Sec. 39. RCW 35.92.012 and 1965 c 7 s 35.92.012 are each amended to read 
as follows: 

A city or town, whose boundaries are identical with those of a water-sewer 
district, or within which a water-sewer district is entirely located, which is free 
from all debts and liabilities except contractual obligations between the district and 
the town, may accept the property and assets of the ((water)) district and operate 
such property and assets as a municipal waterworks, if the district and the city or 
town each participate in a summary dissolution proceedings for the district as 
provided in RCW 57.04.110. 


See. 40. RCW 35.92.170 and 1965 c 7 s 35.92.170 are each amended to read 
as follows: 

When a city or town owns or operates a municipal waterworks system and 
desires to extend such utility beyond its corporate limits it may acquire, construct 
and maintain any addition to or extension of the system, and dispose of and 
distribute water to any other municipality, water-sewer district, community, or 
person desiring to purchase it. 


Sec. 41. RCW 35.97.010 and 1987 c 522 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Biomass energy system" means a system that provides for the production 
or collection of organic materials such as wood and agricultural residues and 
municipal solid waste that are primarily organic materials and the conversion or 
use of that material for the production of heat or substitute fuels through several 
processes including, but not limited to, burning, pyrolysis, or anaerobic digestion. 

(2) "Cogeneration" means the sequential generation of two or more forms of 
energy from a common fuel or energy source. 

(3) "Cogeneration facility" means any machinery, equipment, structure, 
process, or property or any part thereof, installed or acquired for the primary 
purpose of cogeneration by a person or corporation. 

(4) “Geothermal heat" means the natural thermal energy of the earth. 

(5) "Waste heat" means the thermal energy whicb otherwise would be released 
to the environment from an industrial process, electric generation, or other process. 

(6) "Heat" ineans thermal energy. 

(7) "Heat source" includes but is not limited to (a) any integral part of a heat 
production or heat rejection system of an industrial facility, cogeneration facility, 
or electric power generation facility, (b) geothermal well or spring, (c) biomass 
energy system, (d) solar collection facility, and (e) hydrothermal resource or heat 
extraction process, 

(8) "Municipality" means a county, city, town, irrigation district which 
distributes electricity, water-sewer district, ((water-distriet;)) port district, or 
metropolitan municipal corporation. 
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(9) “Heating facilities or heating systems" means all real and personal 
property, or interests therein, necessary or useful for: (a) The acquisition, 
production, or extraction of heat; (h) the storage of heat; (c) the distribution of heat 
from its source to the place of utilization; (d) the extraction of heat at the place of 
utilization from the medium by which the heat is distributed; (e) the distribution of 
heat at the place of utilization; and (f) the conservation of heat. 

(10) “Hydrothermal resource" means the thermal energy available in 
wastewater, sewage effluent, wells, or other water sources, natural or manmade. 


Sec. 42, RCW 35,97.050 and 1996 c 230 s 1603 are each amended to read as 
follows: 

If the legislative authority of a municipality deems it advisable that the 
municipality purchase, acquire, or construct a heating system, or make any 
additions or extensions to a heating system, the legislative authority shall so 
provide by an ordinance or a resolution specifying and adopting the system or plan 
proposed, declaring the estimated cost thereof, as near as may be, and specifying 
the method of financing and source of funds. Any construction, alteration, or 
improvement of a heating system by any ((eounty-eitytewn,irrigation distriet; 
water-sewer- distriet-erport distriet)) municipality shall be in compliance with the 
appropriate competitive bidding requirements in Titles 35, 36, 53, 57, or 87 RCW, 

Sec. 43. RCW 36.16.138 and 1975 c 16 s I are each amended to read as 
follows: 

Any board of commissioners, council, or board of directors or other governing 
board of any county, city, town, school district, port district, public utility district, 
water-sewer district, ((water—distriet;)) irrigation district, or other municipal 
corporation or political subdivision is authorized to purchase insurance to protect 
and hold personally harmless any of its commissioners, council members, 
directors, or other governing board members, and any of its other officers, 
employees, and agents from any action, claim, or proceeding instituted against the 
foregoing individuals arising out of the performance, purported performance, or 
failure of performance, in good faith of duties for, or employment with, such 
institutions and to hold these individuals harmless from any expenses connected 
with the defense, settlement, or monetary judgments from such actions, claims, or 
proceedings. The purchase of such insurance for any of the foregoing individuals 
and the policy limits shall be discretionary with the municipal corporation or 
political subdivision, and such insurance shall not he considered to he 
compensation for these individuals. 

The provisions of this section are cumulative and in addition to any other 
provision of law authorizing any municipal corporation or political subdivision to 
purchase liability insurance. 


Sec. 44. RCW 36.93.020 and 1979 ex.s. c 30 s 5 are each amended to read as 
follows: 
As used herein: 
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(1) "Governmental unit" means any incorporated city or town, metropolitan 
municipal corporation, or any special purpose district as defined in this section. 

(2) "Special purpose district" means any water-sewer district, ((water-distriet;)) 
fire protection district, drainage improvement district, drainage and diking 
improvement district, flood control zone district, irrigation district, metropolitan 
park district, drainage district, or public utility district engaged in water 
distribution. 

(3) “Board" means a boundary review board created by or pursuant to this 
chapter. 

Sec. 45. RCW 36.93.093 and 1971 ex.s. c 127 s 2 are each amended to read 
as follows: 

Whenever a ((sewer-er)) water-sewer district files with the board a notice of 
intention as required by RCW 36.93.090, the board shall send a copy of such notice 
of intention to the legislative authority of the county wherein such action is 
proposed to be taken and one copy to the state department of ecology. 

Sec. 46. RCW 36.93.105 and 1989 c 84 s 4 are each amended to read as 
follows: 

The following actions shall not be subject to potential review by a boundary 
review board: 

(1) Annexations of territory to a water ((er))-sewer district pursuant to RCW 
36.94.410 through 36.94.440; 

(2) Revisions of city or town boundaries pursuant to RCW 35.21.790 or 
35A.21.210; 

(3) Adjustments to city or town boundaries pursuant to RCW 35.13.340; and 

(4) Adjustments to city and town boundaries pursuant to RCW 35.13.300 
through 35.13.330. 

Sec. 47, RCW 36.93.185 and 1989 c 308 s 13 are each amended to read as 
follows: 

The proposal by a ((water-distriet-er)) water-sewer district to annex territory 
that is not adjacent to the district shall not be deemed to be violative of the 
objectives of a boundary review board solely due to the fact that the territory is not 
adjacent to the ((water—distriet—or)) water-sewer district. The proposed 
consolidation or merger of two or more ((water-distriets-ortwo-er-mere)) water- 
sewer districts that are not adjacent to each other shall not be deemed to be 
violative of the objectives of a boundary review board solely due to the fact that the 
districts are not adjacent. 


Sec. 48. RCW 36.94.220 and 1981 c 313 s 3 are each amended to read as 
follows: 

(1) A county shall have the power to establish utility local improvement 
districts and local improvement districts within the area of a sewerage and/or water 
general plan and to levy special assessments under a mode of annual installments 
extending over a period not exceeding twenty years on all property specially 
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benefited by any local improvement on the basis of the special benefits to pay in 
whole or in part the damages or costs of any improvements ordered in such county. 

(2) Utility local improvement districts and local improvement districts may 
include territory within a city or town only with the written consent of the city or 
town, but if the local district is formed before such area is included within the city 
or town, no such consent shall be necessary. Utility local improvement districts 
and local improvement districts used to provide sewerage disposal systems may 
include territory within a ((sewer-distriet-er-within-a)) water-sewer district 
providing sewerage disposal systems only with the written consent of ((the-sewer 
distrieter)) such a water-sewer district, but if the local district is formed before 
such area is included within ((the-sewerdisteieter)) such a water-sewer district, no 
consent is necessary. Utility local improvement districts and local improvement 
districts used to provide water systems may include territory within ((a-water 
distriet-er-within)) a water-sewer district providing water systems only with the 
written consent of ((the-water-distriet-er)) such a water-sewer district, but if the 
local district is formed before such area is included within ((the-water-distriet-or)) 
such a water-sewer district, no consent is necessary. 

(3) The levying, collection, and enforcement of all public assessments hereby 
authorized shall be in the manner now and hereafter provided by law for the 
` levying, collection, and enforcement of local improvement assessments by cities 
and towns, insofar as the same shall not be inconsistent with the provisions of this 
chapter. In addition, the county shall file the preliminary assessment roll at the 
time and in the manner prescribed in RCW 35.50.005. The duties devolving upon 
the city or town treasurer under such laws are imposed upon the county treasurer 
for the purposes of this chapter. The mode of assessment'shall be in the manner 
to be determined by the county legislative authority by ordinance or resolution. As 
an alternative to equal annual assessment installments of principal provided for 
cities and towns, a county legislative authority may provide for the payment of 
such assessments in equal annual installments of principal and interest. 
Assessments in any local district may be made on the basis of special benefits up 
to but not in excess of the total cost of any sewerage and/or water improvement 
made with respect to that local district and the share of any general sewerage and/ 
or water facilities allocable to that district. In utility local improvement districts, 
assessments shall be deposited into the revenue bond fund or general obligation 
bond fund established for the payment of bonds issued to pay such costs which 
bond payments are secured in part by the pledge of assessments, except pending 
the issuance and sale of such bonds, assessments may be deposited in a fund for 
the payment of such costs. In local improvement districts, assessments shall be 
deposited into a fund for the payment of such costs and local improvement bonds 
issued to finance the same or into the local improvement guaranty fund as provided 
by applicable statute. 


Sec. 49. RCW 36.94.430 and 1984 c 147 s 3 are each amended to read as 
follows: 
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The provisions of RCW 36.94.410 and 36.94.420 provide an alternative 
method of accomplishing the transfer permitted by those sections and do not 
impose additional conditions upon the exercise of powers vested in water ((afd))- 
sewer districts and counties. 

Sec. 50. RCW 36.96.010 and 1979 ex.s. c 5 s 1 are each amended to read as 
follows: 

As used in this chapter, unless the context requires otherwise: 

(1) "Special purpose district" means every municipal and quasi-municipal 
corporation other than counties, cities, and towns, Such special purpose districts 
shall include, but are not limited to, water-sewer districts, fire protection districts, 
port districts, public utility districts, county park and recreation service areas, flood 
control zone districts, diking districts, drainage improvement districts, and solid 
waste collection districts, but shall not include industrial development districts 
created by port districts, and shall not include local improvement districts, utility 
local improvement districts, and road improvement districts; 

(2) "Governing authority" means the commission, council, or other body 
which directs the affairs of a special purpose district; 

(3) "Inactive" means that a special purpose district, other than a public utility 
district, is characterized by either of the following criteria: 

(a) Has not carried out any of the special purposes or functions for which it 
was formed within the preceding consecutive five-year period; or 

(b) No election has been held for the purpose of electing a member of the 
governing body within the preceding consecutive seven-year period or, in those 
instances where members of the governing body are appointed and not elected, 
where no member of the governing body has been appointed within the preceding 
seven-year period. 

A public utility district is inactive when it is characterized by both criteria (a) and 
(b) of this subsection. 

Sec. 51. RCW 36.94.410 and 1984 c 147 s 1 are each amended to read as 
follows: 

A system of sewerage, system of water or combined water and sewerage 
systems operated by a county under the authority of this chapter may be transferred 
from that county to a water ((er))-sewer district in the same manner as is provided 
for the transfer of those functions from a water ((er))-sewer district to a county in 
RCW 36.94.310 through 36.94.340. 


Sec. 52. RCW 36.94.420 and 1996 c 230 s 1609 are each amended to read as 
follows: 

If so provided in the transfer agreement, the area served by the system shall, 
upon completion of the transfer, be deemed annexed to and become a part of the 
water-sewer district acquiring the system. The county shall provide notice of the 
hearing by the county legislative authority on the ordinance executing the transfer 
agreement under RCW 36.94.330 as follows: (1) By mailed notice to all ratepayers 
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served by the system at least fifteen days prior to the hearing; and (2) by notice in 
a newspaper of general circulation once at least fifteen days prior to the hearing. 

In the event of an annexation under this section resulting from the transfer of 
a system of sewerage, a system of water, or combined water and sewer systems 


from a county to a water-sewer district ((geverned-by-Fitle 5+ REW)), the water- 
sewer district shall ee ee 


Sawera) o Spee the Bina or slem: aniier the provisions of Title 57 
CW. 


Sec. 53. RCW 39.69.010 and 1987 c 19 s | are each amended to read as 
follows: 

As used in this chapter, "municipal corporation" includes counties, cities, 
towns, port districts, ((sewer-distriets;)) water-sewer districts, school districts, 
metropolitan park districts, or such other units of local government which are 
authorized to issue obligations. 


Sec. 54. RCW 39.50.010 and 1998 c 106s 8 are each amended to read as 
follows: 

As used in this chapter, the following terms have the meanings indicated 
unless the context clearly requires otherwise. 

(1) "Governing body" means the legislative authority of a municipal 
corporation by whatever name designated; 

(2) "Local improvement district" includes local improvement districts, utility 
local improvement districts, road improvement districts, and other improvement 
districts that a municipal corporation is authorized by law to establish; 

(3) "Municipal corporation" means any city, town, county, ((water-distriet;)) 
water-sewer district, school district, port district, public utility district, metropolitan 
municipal corporation, public transportation benefit area, park and recreation 
district, irrigation district, fire protection district or any other municipal or quasi 
municipal corporation described as such by statute, or regional transit authority, 
except joint operating agencies under chapter 43.52 RCW; 

(4) "Ordinance" means an ordinance of a city or town or resolution or other 
instrument by which the governing body of the municipal corporation exercising 
any power under this chapter takes formal action and adopts legislative provisions 
and matters of some permanency; and 

(5) "Short-term obligations" are warrants, notes, or other evidences of 
indebtedness, except bonds. 

Sec. 55. RCW 39.80.020 and 1981 c 61 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
shall apply throughout this chapter. 

(1) "State agency" means any department, agency, commission, bureau, office, 
or any other entity or authority of the state government. 
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(2) "Local agency" means any city and any town, county, special district, 
municipal corporation, agency, port district or authority, or political subdivision of 
any type, or any other entity or authority of local government in corporate form or 
otherwise. 

(3) "Special district" means a local unit of government, other than a city, town, 
or county, authorized by law to perform a single function or a limited number of 
functions, and including but not limited to, water-sewer districts, irrigation 
districts, fire districts, school districts, community college districts, hospital 
districts, ((sewer-distriets;)) transportation districts, and metropolitan municipal 
corporations organized under chapter 35.58 RCW. 

(4) "Agency" means both state and local agencies and special districts as 
defined in subsection(({s}))s (1), (2), and (3) of this section. 

(5) "Architectural and engineering services" or "professional services” means 
professional services rendered by any person, other than as an employee of the 
agency, contracting to perform activities within the scope of the general definition 
of professional practice in chapters 18.08, 18.43, or 18.96 RCW. 

(6) "Person" means any individual, organization, group, association, 
partnership, firm, joint venture, corporation, or any combination thereof. 

(7) "Consultant" means any person providing professional services who is not 
an employee of the agency for which the services are provided. 

(8) "Application" means a completed statement of qualifications together with 
a request to be considered for the award of one or more contracts for professional 
services. 


Sec, 56. RCW 43.20.240 and 1990 c 132 s 3 are each amended to read as 
follows: 

(1) The department shall have primary responsibility among state agencies to 
receive complaints from persons aggrieved by the failure of a public water system. 
If the remedy to the complaint is not within the jurisdiction of the department, the 
department shall refer the complaint to the state or local agency that has the 
appropriate jurisdiction. The department shall take such steps as are necessary to 
inform other state agencies of their primary responsibility for such complaints and 
the implementing procedures. 

(2) Each county shall designate a contact person to the department for the 
purpose of receiving and following up on complaint referrals that are within county 
jurisdiction. In the absence of any such designation, the county health officer shall 
be responsible for performing this function. 

(3) The department and each county shall establish procedures for providing 
a reasonable response to complaints received from persons aggrieved by the failure 
of a public water system. 

(4) The department and each county shall use all reasonable efforts to assist 
customers of public water systems in obtaining a dependable supply of water at all 
times. The availability of resources and the public health significance of the 
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complaint shall be considered when determining what constitutes a reasonable 
effort. 

(5) The department shall, in consultation with local governments, water 
utilities, water-sewer districts, public utility districts, and other interested parties, 
develop a booklet or other single document that will provide to members of the 
public the following information: 

(a) A summary of state law regarding the obligations of public water systems ` 
in providing drinking water supplies to their customers; 

(b) A summary of the activities, including planning, rate setting, and 
compliance, that are to be performed by both local and state agencies; 

(c) The rights of customers of public water systems, including identification 
of agencies or offices to which they may address the most common complaints 
regarding the failures or inadequacies of public water systems. 

This booklet or document shall be available to members of the public no later 
than January 1, 1991. 

Sec. 57. RCW 43.70.195 and 1994 c 292 s 3 are each amended to read as 
follows: 

(1) In any action brought by the secretary of health or by a local health officer 
pursuant to chapter 7.60 RCW to place a public water system in receivership, the 
petition shall include the names of one or more suitable candidates for receiver 
who have consented to assume operation of the water system. The department 
shall maintain a list of interested and qualified individuals, municipal entities, 
special purpose districts, and investor-owned water companies with experience in 
the provision of water service and a history of satisfactory operation of a water 
system. If there is no other person willing and able to be named as receiver, the 
court shall appoint the county in which the water system is located as receiver. The 
county may designate a county agency to operate the system, or it may contract 
with another individual or public water system to provide management for the 
system. If the county is appointed as receiver, the secretary of health and the 
county health officer shall provide regulatory oversight for the agency or other 
person responsible for managing the water system. 

(2) In any petition for receivership under subsection (1) of this section, the 
department shall recommend that the court grant to the receiver full authority to act 
in the best interests of the customers served by the public water system. The 

- receiver shall assess the capability, in conjunction with the department and local 
government, for the system to operate in compliance with health and safety 
standards, and shall report to the court and the petitioning agency its recommen- 
dations for the system's future operation, including th: formation of a water-sewer 
district or other public entity, or ownership by another existing water system 
capable of providing service. 

(3) If a petition for receivership and verifying affidavit executed by an 
appropriate departmental official allege an immediate and serious danger to 
residents constituting an emergency, the court shall set the matter for hearing 
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within three days and may appoint a temporary receiver ex parte upon the strength 
of such petition and affidavit pending a full evidentiary hearing, which shall be 
held within fourteen days after receipt of the petition. 

(4) A bond, if any is imposed upon a receiver, shall be minimal and shall 
reasonably relate to the level of operating revenue generated by the system. Any 
receiver appointed pursuant to this section shall not be held personally liable for 
any good faith, reasonable effort to assume possession of, and to operate, the 
system in compliance with the court's orders, 

(5) The court shall authorize the receiver to impose reasonable assessments on 
a water system's customers to recover expenditures for improvements necessary 
for the public health and safety. 

(6) No later than twelve months after appointment of a receiver, the petitioning 
agency, in conjunction with the county in which the system is located, and the 
appropriate state and local health agencies, shall develop and present to the court 
a plan for the disposition of the system. The report shall include the 
recommendations of the receiver made pursuant to subsection (2) of this section. 
The report shall include all reasonable and feasible alternatives. After receiving 
the report, the court shall provide notice to interested parties and conduct such 
hearings as are necessary. The court shall then order the parties to implement one 
of the alternatives, or any combination thereof, for the disposition of the system. 
Such order shall include a date, or proposed date, for the termination of the 
receivership. Nothing in this section authorizes a court to require a city, town, 
public utility district, water-sewer district, or irrigation district to accept a system 
that has been in receivership unless the city, town, public utility district, water- 
sewer district, or irrigation district agrees to the terms and conditions outlined in 
the plan adopted by the court. 

(7) The court shall not terminate the receivership, and order the return of the 
system to the owners, unless the department of health approves of such an action. 
The court may impose reasonable conditions upon the return of the system to the 
owner, including the posting of a bond or other security, routine performance and 
financial audits, employment of qualified operators and other staff or contracted 
services, compliance with financial viability requirements, or other measures 
sufficient to ensure the ongoing proper operation of the system. 

(8) If, as part of the ultimate disposition of the system, an eminent domain 
action is commenced by a public entity to acquire the system, the court shall 
oversee any appraisal of the system conducted under Title 7 RCW to assure that 
the appraised value properly reflects any reduced value because of the necessity to 
make improvements to the system. The court shall have the authority to approve 
the appraisal, and to modify it based on any information provided at an evidentiary 
hearing. The court's determination of the proper value of the system, based on the 
appraisal, shall be final, and only appealable if not supported by substantial 
evidence. If the appraised value is appealed, the court may order that the system's 
ownership be transferred upon payment of the approved appraised value. 
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Sec, 58. RCW 43.155.030 and 1985 c 446 s 9 are each amended to read as 
follows: 

(1) The public works board is hereby created. 

(2) The board shall be composed of thirteen members appointed by the 
governor for terms of four years, except that five members initially shall be 
appointed for terms of two years. The board shall include: (a) Three members, 
two of whom shall be elected officials and one shall be a public works manager, 
appointed from a list of at least six persons nominated by the association of 
Washington cities or its successor; (b) three members, two of whom shall be 
elected officials and one shall be a public works manager, appointed from a list of 
at least six persons nominated by the Washington state association of counties or 
its successor; (c) three members appointed from a list of at least six persons 
nominated jointly by the ((Washington-state-asseciation-oFwater districts; the)) 
Washington public utility districts association((;)) and ((the-Washingten)) a state 
association of water-sewer districts, or their successors; and (d) four members 
appointed from the general public. In appointing the four general public members, 
the governor shall endeavor to balance the geographical composition of the board 
and to include members with special expertise in relevant fields such as public 
finance, architecture and civil engineering, and public works construction. The 
governor shall appoint one of the general public members of the board as chair. 
The term of the chair shall coincide with the term of the governor. 

(3) Staff support to the board shall be provided by the department. 

(4) Members of the board shall receive no compensation but shall be 
reimbursed for travel expenses under RCW 43.03.050 and 43.03.060. 

(5) If a vacancy on the board occurs by death, resignation, or otherwise, the 
governor shall fill the vacant position for the unexpired term, Each vacancy in a 
position appointed from lists provided by the associations under subsection (2) of 
this section shall be filled from a list of at least three persons nominated by the 
relevant association or associations. Any members of the board, appointive or 
otherwise, may be removed by the governor for cause in accordance with RCW 
43.06.070 and 43.06.080. 

Sec. 59, RCW 44.04.170 and 1970 ex.s. c 69 s 2 are each amended to read as 
follows: 

It shal! be the duty of each association of municipal corporations or municipal 
officers, which is recognized by law and utilized as an official agency for the 
coordination of the policies and/or: administrative programs of municipal 
corporations, to submit biennially, or oftener as necessary, to the governor and to 
the legislature the joint recommendations of such participating municipalities 
regarding changes which would affect the efficiency of such municipal 
corporations. Such associations shall include but shall not be limited to the 
Washington state association of fire commissioners, ((the-Washingten)) a state 
association of water/wastewater districts, (( 
sewer-distriets;)) and the Washington state school directors' association. 


[610] 


WASHINGTON LAWS, 1999 Ch, 153 


Sec. 60, RCW 48.62.021 and 1991 sp.s. c 30 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Local government entity" or "entity" means every unit of local 
government, both general purpose and special purpose, and includes, but is not 
limited to, counties, cities, towns, port districts, public utility districts, (water 
distriets;)) water-sewer districts, school districts, fire protection districts, irrigation 
districts, metropolitan municipal corporations, conservation districts, and other 
political subdivisions, governmental subdivisions, municipal corporations, and 
quasi-municipal corporations. 

(2) "Risk assumption" means a decision to absorb the entity's financial 
exposure to a risk of loss without the creation of a formal program of advance 
funding of anticipated losses. 

(3) "Self-insurance" means a formal program of advance funding and 
management of entity financial exposure to a risk of loss that is not transferred 
through the purchase of an insurance policy or contract. 

(4) "Health and welfare benefits" means a plan or program established by a 
local government entity or entities for the purpose of providing its employees and 
their dependents, and in the case of school districts, its district employees, students, 
directors, or any of their dependents, with health care, accident, disability, death, 
and salary protection benefits. 

(5) "Property and liability risks" includes the risk of property damage or loss 
sustained by a local government entity and the risk of claims arising from the 
tortious or negligent conduct or any error or omission of the local government 
entity, its officers, employees, agents, or volunteers as a result of which a claim 
may be made against the local government entity. 

(6) "State risk manager" means the state risk manager of the division of risk 
management within the department of general administration. 


Sec. 61. RCW 52.08.011 and 1984 c 230 s 54 are each amended to read as 
follows: 

Territory within a fire protection district may be withdrawn from the district 
in the same manner provided by law for withdrawal of territory from water-sewer 
districts, as provided by chapter 57.28 RCW. 

Sec. 62. RCW 53.48.001 and 1989 c 84 s 46 are each amended to read as 
follows: 

The dissolution of a metropolitan park district, fire protection district, ((sewer 
distriet;)) water-sewer district, or flood control zone district under chapter 53.48 
RCW may be subject to potential review by a boundary review board under chapter 
36.93 RCW. 

Sec. 63. RCW 53.48.010 and 1986 c 278 s 17 are each amended to reau as 
follows: 
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The following words and terms shall, whenever used in this chapter, have the 
meaning set forth in this section: 

(1) The term "district" as used herein, shall include all municipal and quasi- 
municipal corporations having a governing body, other than cities, towns, counties, 
and townships, such as port districts, school districts, water-sewer districts, fire 
protection districts, and all-other special districts of similar organization, but shall 
not include local improvement districts, diking, drainage and irrigation districts, 
special districts as defined in RCW 85.38.010, nor public utility districts, 

(2) The words "board of commissioners,” as used herein, shall mean the 
governing authority of any district as defined in subdivision (1) of this section. 


Sec. 64. RCW 54.04.030 and 1931 c 1 s 12 are each amended to read as 
follows: 

((Fhis-eet)) Chapter 1, Laws of 1931, shall not be deemed or construed to 
repeal or affect any existing act, or any part thereof, relating to the construction, 
operation and maintenance of public utilities by irrigation or water-sewer districts 
or other municipal corporations, but shall be supplemental thereto and concurrent 
therewith. No public utility district created hereunder shall include therein any 
municipal corporation, or any part thereof, where such municipal corporation 
already owns or operates all the utilities herein authorized: PROVIDED, that in 
case it does not own or operate all such utilities it may be included within such 
public utility district for the purpose of establishing or operating therein such 
utilities as it does not own or operate: PROVIDED, FURTHER, That no property 
situated within any irrigation or water-sewer districts or other municipal 
corporations shall ever be taxed or assessed to pay for any utility, or part thereof, 
of like character to any utility, owned or operated by such irrigation or water 
districts or other municipal corporations. ` 


Sec. 65. RCW 70.44.400 and 1984 c 100 s 1 are each amended to read as 
follows: 

Territory within a public hospital district may be withdrawn therefrom in the 
same manner provided by law for withdrawal of territory from water-sewer 
districts, as provided by chapter 57.28 RCW. For purposes of conforming with 
such procedure, the public hospital district shall be deemed to be the water-sewer 
district and the public hospital board of commissioners shall be deemed to be the 
water-sewer district board of commissioners. 


Sec. 66. RCW 70.95B.020 and 1995 c 269 s 2901 are each amended to read 
as follows: 

As used in this chapter unless context requires another meaning: 

(1) "Director" means the director of the department of ecology. 

(2) "Department" means the department of ecology. 

(3) "Certificate" means a certificate of competency issued by the director 
Stating that the operator has met the requirements for the specified operator 
classification of the certification program. 
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(4) "Wastewater treatment plant" means a facility used to treat any liquid or 
waterborne waste of domestic origin or a combination of domestic, commercial or 
industrial origin, and which by its design requires the presence of an operator for 
its operation. It shall not include any facility used exclusively by a single family 
residence, septic tanks with subsoil absorption, industrial wastewater treatment 
plants, or wastewater collection systems. i 

(5) "Operator in responsible charge” means an individual who is designated 
by the owner as the person on-site in responsible charge of the routine operation 
of a wastewater treatment plant. 

(6) "Nationally recognized association of certification authorities" shall mean 
that organization which serves as an information center for certification activities, 
recommends minimum standards and guidelines for classification of potable water 
treatment plants, water distribution systems and wastewater facilities and 
certification of operators, facilitates reciprocity between state programs and assists 
authorities in establishing new certification programs and updating existing ones. 

(7) "Wastewater collection system" means any system of lines, pipes, 
manholes, pumps, liftstations, or other facilities used for the purpose of collecting 
and transporting wastewater. 

(8) "Operating experience" means routine performance of duties, on-site in a 
wastewater treatment plant, that affects plant performance or effluent quality. 

(9) "Owner" means in the case of a town or city, the city or town acting 
through its cbief executive officer or the lessee if operated pursuant to a lease or 
contract; in the case of a county, tbe chairman of the county legislative authority 
or the chairman's designee; in the case of a water-sewer district, board of public 
utilities, association, municipality or other public body, the president or cbairman 
of the body or the president's or chairman's designee; in the case of a privately 
owned wastewater treatment plant, the legal owner. 

(10) “Wastewater certification program coordinator” means an employee of 
the department who administers the wastewater treatment plant operators’ 
certification program. 

Sec. 67. RCW 70.119.020 and 1995 c 269 s 2904 are each amended to read 
as follows: 

As used in this chapter unless context requires another meaning: 

(1) "Certificate" means a certificate of competency issued by the secretary 
stating that the operator has met the requirements for the specified operator 
classification of the certification program. 

(2) "Certified operator" means an individual holding a valid certificate and 
employed or appointed by any county, water-sewer district, municipality, public 
or private corporation, company, institution, person, or the state of Washington and 
who is designated by the employing or appointing officials as the person 
responsible for active daily technical operation. 

(3) "Department" means the department of health. 
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(4) "Distribution system" means that portion of a public water system which 
stores, transmits, pumps and distributes water to consumers. 

(5) "Ground water under the direct influence of surface water" means any 
water beneath the surface of the ground with: 

(a) Significant occurrence of insects or other macroorganisms, algae, or large 
diameter pathogens such as giardia lamblia; or 

(b) Significant and relatively rapid shifts in water characteristics such as 
turbidity, temperature, conductivity, or pH which closely correlate to climatolog- 
ical or surface water conditions. 

(6) "Group A water system" means a system with fifteen or more service 
connections, regardless of the number of people; or a system serving an average 
of twenty-five or more people per day for sixty or more days within a calendar 
year, regardless of the number of service connections, Group A water system does 
not include a system serving fewer than fifteen single-family residences, regardless 
of the number of people. 

(7) "Nationally recognized association of certification authorities" shall mean 
an organization which serves as an information center for certification activities, 
recommends minimum standards and guidelines for classification of potable water 
treatment plants, water distribution systems and waste water facilities and 
certification of operators, facilitates reciprocity between state programs and assists 
authorities in establishing new certification programs and updating existing ones. 

(8) "Public water system" means any system, excluding a system serving only 
one single-family residence and a system with four or fewer connections all of 
which serve residences on the same farm, providing piped water for human 
consumption, including any collection, treatment, storage, or distribution facilities 
under control of the purveyor and used primarily in connection with the system; 
and collection or pretreatment storage facilities not under control of the purveyor 
but primarily used in connection with the system. 

(9) "Purification plant" means that portion of a public water system which 
treats or improves the physical, chemical or bacteriological quality of the system's 
water to bring the water into compliance with state board of health standards. 

(10) "Secretary" means the secretary of the department of health, 

(11) "Service" means a connection to a public water system designed to serve 
a single-family residence, dwelling unit, or equivalent use. If the facility has group 
home or barracks-type accommodations, three persons will be considered 
equivalent to one service. 

(12) "Surface water" means all water open to the atmosphere and subject to 
surface runoff. 

Sec. 68. RCW 79.44.003 and 1989 c 243 s 13 are each amended to read as 
follows: 

As used in this chapter "assessing district" means: 

(1) Incorporated cities and towns; 

(2) Diking districts; 
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(3) Drainage districts; 

(4) Port districts; 

(5) Irrigation districts; 

(6) Water-sewer districts; 

(7) ((Sewer-distriets: 
——8))) Counties; and 

((€99)) (8) Any municipal corporation or public agency having power to levy 
local improvement or other assessments, rates, or charges which by statute are 
expressly made applicable to lands of the state. 


Sec. 69, RCW 84.04.120 and 1961 c 15 s 84.04.120 are each amended to read 
as follows: 

"Taxing district” shall be held and construed to mean and include the state and 
any county, city, town, ((tewnship;)) port district, school district, road district, 
metropolitan park district, water-sewer district or other municipal corporation, now 
or hereafter existing, having the power or authorized by law to impose burdens 
upon property within the district in proportion to the value thereof, for the purpose 
of obtaining revenue for public purposes, as distinguished from municipal 
corporations authorized to impose burdens, or for which burdens may be imposed, 
for such purposes, upon property in proportion to the benefits accruing thereto. 


Sec. 70. RCW 84.33.100 and 1992 c 52 s 6 are each amended to read as 
follows: 

As used in RCW 84.33.110 through 84.33.140 and 84.33.210 through 
84.33.270: 

(1) "Forest land" is synonymous with timberland and means all land in any 
contiguous ownership of twenty or more acres which is primarily devoted to and 
used for growing and harvesting timber and means the land only. 

(2) "Owner" means the party or parties having the fee interest in land, except 
where land is subject to a real estate contract "owner" means the contract vendee, 

(3) "Local government" shall mean any city, town, county, ((sewer-distriet;)) 
water-sewer district, public utility district, port district, irrigation district, flood 
control district, or any other municipal corporation, quasi-municipal corporation, 
or other political subdivision authorized to levy special benefit assessments for 
sanitary or storm sewerage systems, domestic water supply or distribution systems, 
or road construction or improvement purposes. 

(4) "Local improvement district" shall mean any local improvement district, 
utility local improvement district, local utility district, road improvement district, 
or any similar unit created by a local government for the purpose of levying special 
benefit assessments against property specially benefited by improvements relating 
to such districts. 

(5) The term "average rate of inflation" shall mean the annual rate of inflation 
as determined by the department of revenue averaged over the period of time as 
provided in RCW 84.33.220 (1) and (2). Such determination shall be published not 
later than January I of each year for use in that assessment year, 
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(6) "Special benefit assessments” shall mean special assessments levied or 
capable of being levied in any local improvement district or otherwise levied or 
capable of being levied by a local government to pay for all or part of the costs of 
a local improvement and which may be levied only for the special benefits to be 
realized by property by reason of that local improvement. 

Sec. 71. RCW 84.34.310 and 1992 c 52 s 15 are each amended to read as 
follows: 

As used in RCW 84.34.300 through 84.34.380, unless a different meaning is 
required, the words defined in this section shall have the meanings indicated. 

(1) "Farm and agricultural land" shall mean the same as defined in RCW 
84.34.020(2). 

(2) "Timber land" shall mean the same as defined in RCW 84.34.020(3). 

(3) "Local government" shall mean any city, town, county, ((sewer-distriet;)) 
water-sewer district, public utility district, port district, irrigation district, flood 
control district, or any other municipal corporation, quasi-municipal corporation, 
or other political subdivision authorized to levy special benefit assessments for 
sanitary and/or storm sewerage systems, domestic water supply and/or distribution 
systems, or road construction or improvement purposes. 

(4) “Local improvement district" shall mean any local improvement district, 
utility local improvement district, local utility district, road improvement district, 
or any similar unit created by a local government for the purpose of levying special 
benefit assessments against property specially benefited by improvements relating 
to such districts. 

(5) "Owner" shall mean the same as defined in RCW 84.34.020(5) or the 
applicable statutes relating to special benefit assessments, 

(6) The term "average rate of inflation" shall mean the annual rate of inflation 
as determined by the department of revenue averaged over the period of time as 
provided in RCW 84.34.330 (1) and (2). Such determination shall be published not 
later than January 1 of each year for use in that assessment year. 

(7) “Special benefit assessments" shall mean special assessments levied or 
capable of being levied in any local improvement district or otherwise levied or 
capable of being levied by a local government to pay for all or part of the costs of 
a local improvement and which may be levied only for the special benefits to be 
realized by property by reason of that local improvement. 


Sec. 72. RCW 84.64.080 and 1991 c 245 s 27 are each amended to read as 
follows: 

The court shall examine each application for judgment foreclosing tax lien, 
and if defense (specifying in writing the particular cause of objection) be offered 
by any person interested in any of the lands or lots to the entry of judgment against 
the same, the court shall hear and determine the matter in a summary manner, 
without other pleadings, and shall pronounce judgment as the right of the case may 
be; or the court may, in its discretion, continue such individual cases, wherein 
defense is offered, to such time as may be necessary, in order to secure substantial 
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justice to the contestants therein; but in all other cases the court shall proceed to 
determine the matter in a summary manner as above specified. In all judicial 
proceedings of any kind for the collection of taxes, and interest and costs thereon, 
all amendments which by law can be made in any personal action pending in such 
court shall be allowed, and no assessments of property or charge for any of the 
taxes shall be considered illegal on account of any irregularity in the tax list or 
assessment rolls or on account of the assessment rolls or tax list not having been 
made, completed or returned within the time required by law, or on account of the 
property having been charged or listed in the assessment or tax lists without name, 
or in any other name than that of the owner, and no error or informality in the 
proceedings of any of the officers connected with the assessment, levying or 
collection of the taxes, shall vitiate or in any manner affect the tax or the 
assessment thereof, and any irregularities or informality in the assessment rolls or 
tax lists or in any of the proceedings connected with the assessment or levy of such 
taxes or any omission or defective act of any officer or officers connected with the 
assessment or levying of such taxes, may be, in the discretion of the court, 
corrected, supplied and made to conform to the law by the court. The court shall 
give judgment for such taxes, interest and costs as shall appear to be due upon the 
several lots or tracts described in the notice of application for judgment or 
complaint, and such judgment shall be a several judgment against each tract or lot 
or part of a tract or lot for each kind of tax included therein, including all interest 
and costs, and the court shall order and direct the clerk to make and enter an order 
for the sale of such real property against which judgment is made, or vacate and set 
aside the certificate of delinquency or make such other order or judgment as in the 
law or equity may be just. The order shall he signed by the judge of the superior 
court, shall be delivered to the county treasurer, and shall be full and sufficient 
authority for him or her to proceed to sell the property for the sum as set forth in 
the order and to take such further steps in the matter as are provided by law. The 
county treasurer shall immediately after receiving the order and judgment of the 
court proceed to sell the property as provided in this chapter to the highest and best 
bidder for cash. The acceptable minimum bid shall be the total amount of taxes, 
interest, penalties, and costs. All sales shall be made at a location in the county on 
a date and time (except Saturdays, Sundays, or legal holidays) as the county 
treasurer may direct, and shall continue from day to day (Saturdays, Sundays, and 
legal holidays excepted) during the same hours until all lots or tracts are sold, after 
first giving notice of the time, and place where such sale is to take place for ten 
days successively by posting notice thereof in three public places in the county, one 
of which shall be in the office of the treasurer. The notice shall be substantially in 
the following form: 


TAX JUDGMENT SALE 


Public notice is hereby given that pursuant to real property tax judgment of the 
superior court of the county of...... in the state of Washington, and an order of 
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sale duly issued by the court, entered the....dayof...... +++, in proceedings 
for foreclosure of tax liens upon real property, as per provisions of law, I shall on 
the....dayof...... seeen at.... o'clock am., at...... in the city of ...... ; 
and county of ...... , State of Washington, sell the real property to the highest and 
best bidder for cash, to satisfy the full amount of taxes, interest and costs adjudged 
to be due. 

In witness whereof, I have hereunto affixed my hand and seal this . . . . day of 


ore h emer rr meee er nr reer errr eeoenes 


county. 


No county officer or employee shall directly or indirectly be a purchaser of 
such property at such sale. 

If any buildings or improvements are upon an area encompassing more than 
one tract or lot, the same must be advertised and sold as a single unit. 

If the highest amount bid for any such separate unit tract or lot is in excess of 
the minimum bid due upon the whole property included in the certificate of 
delinquency, the excess shall be refunded following payment of all water ((and))- 
sewer district liens, on application therefor, to the record owner of the property. 
The record owner of the property is the person who held title on the date of 
issuance of the certificate of delinquency. In the event no claim for the excess is 
received by the county treasurer within three years after the date of the sale he or 
she shall at expiration of the three year period deposit such excess in the current 
expense fund of the county. The county treasurer shall execute to the purchaser of 
any piece or parcel of land a tax deed. The deed so made by the county treasurer, 
under the official seal of his or her office, shall be recorded in the same manner as 
other conveyances of real property, and shall vest in the grantee, his or her heirs 
and assigns the title to the property therein described, without further 
acknowledgment or evidence of such conveyance, and shall be substantially in the 
following form: 


State of Washington | 
County of .......... SS. 

This indenture, made this....dayof...... ere , between...... , as 
treasurer of ...... county, state of Washington, party of the first part, and...... i 


party of the second part: 

Witnesseth, that, whereas, at a public sale of real property held on the... . day 
of...... » +++», pursuant to a real property tax judgment entered in the superior 
court in the county of ...... onthe....dayof...... , +++, in proceedings to 
foreclose tax liens upon real property and an order of sale duly issued by the court, 
rae duly purchased in compliance with the laws of the state of Washington, the 
following described real property, to wit; (Here place description of real property 


[618] 


WASHINGTON LAWS, 1999 Ch, 153 


conveyed) and that the...... has complied with the laws of the state of 
Washington necessary to entitle (him, or her or them) to a deed for the real 
property. 

Now, therefore, know ye, that,I...... , county treasurer of the county of 
ee , State of Washington, in consideration of the premises and by virtue of the 
statutes of the state of Washington, in such cases provided, do hereby grant and 


convey unto...... , his or her heirs and assigns, forever, the real property 
hereinbefore described. 
Given under my hand and seal of office this....dayof...... ,A.D..... 


Tee eee reer eee ererroree 


County Treasurer. 


Sec. 73. RCW 84.69.010 and 1961 c 15 s 84.69.010 are each amended to read 
as follows: 

As used in this chapter, unless the context indicates otherwise: 

(1) "Taxing district" means any county, city, town, ((tewaship;)) port district, 
school district, road district, metropolitan park district, water-sewer district, or 
other municipal corporation now or hereafter authorized by law to impose burdens 
upon property within the district in proportion to the value thereof, for the purpose 
of obtaining revenue for public purposes, as distinguished from municipal 
corporations authorized to impose burdens, or for which burdens may be imposed, 
for such purposes, upon property in proportion to the benefits accruing thereto. 

(2) "Tax" includes penalties and interest. 


Sec. 74. RCW 87.03.015 and 1979 ex.s. c 185 s 2 are each amended to read 
as follows: 

Any irrigation district, operating and maintaining an irrigation system, in 
addition to other powers conferred by law, shall have authority: 

(1) To purchase and sell electric power to the inhabitants of the irrigation 
district for the purposes of irrigation and domestic use, to acquire, construct, and 
lease dams, canals, plants, transmission lines, and other power equipment and the 
necessary property and rights therefor and to operate, improve, repair, and maintain 
the same, for the generation and transmission of electrical energy for use in the 
operation of pumping plants and irrigation systems of the district and for sale to the 
inhabitants of the irrigation district for the purposes of irrigation and domestic use; 
and, as a further and separate grant of authority and in furtherance of a state 
purpose and policy of developing hydroelectric capability in connection with 
irrigation facilities, to construct, finance, acquire, own, operate, and maintain, alone 
or jointly with other irrigation districts, boards of control, other municipal or quasi- 
municipal corporations or cooperatives authorized to engage in the business of 
distributing electricity, or electrical companies subject to the jurisdiction of the 
utilities and transportation commission, hydroelectric facilities including but not 
limited to dams, canals, plants, transmission lines, other power equipment, and the 
necessary property and rights therefor, located within or outside the district, for the 
purpose of utilizing for the generation of electricity, water power made available 
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by and as a part of the irrigation water storage, conveyance, and distribution 
facilities, waste ways, and drainage water facilities which serve irrigation districts, 
and to sell any and all the electric energy generated at any such hydroelectric 
facilities or the irrigation district's share of such energy, to municipal or quasi- 
municipal corporations and cooperatives authorized to engage in the business of 
distributing electricity, and electrical companies subject to the jurisdiction of the 
utilities and transportation commission, or to other irrigation districts, and on such 
terms and conditions as the board of directors shall determine, and to enter into 
contracts with other irrigation districts, boards of control, other municipal or quasi- 
municipal corporations and cooperatives authorized to engage in the business of 
distributing electricity, and electrical companies subject to the jurisdiction of the 
utilities and transportation commission: PROVIDED, That no contract entered into 
by the board of directors of any irrigation district for the sale of electrical energy 
from such hydroelectric facility for a period longer than forty years from the date 
of commercial operation of such hydroelectric facility shall be binding on the 
district until ratified by a majority vote of the electors of the district at an election 
therein, called, held and canvassed for that purpose in the same manner as that 
provided by law for district bond elections. 

(2) To construct, repair, purchase, maintain or lease a system for the sale or 
lease of water to the owners of irrigated lands within the district for domestic 
purposes. 

(3) To construct, repair, purchase, lease, acquire, operate and maintain a 
system of drains, sanitary sewers, and sewage disposal or treatment plants as herein 
provided, 

(4) To assume, as principal or guarantor, any indebtedness to the United States 
under the federal reclamation laws, on account of district lands. 

(5) To maintain, repair, construct and reconstruct ditches, laterals, pipe lines 
and other water conduits used or to be used in carrying water for irrigation of lands 
located within the boundaries of a city or town or for the domestic use of the 
residents of a city or town where the owners of land within such city or town shall 
use such works to carry water to the boundaries of such city or town for irrigation, 
domestic or other purposes within such city or town, and to charge to such city or 
town the pro rata proportion of the cost of such maintenance, repair, construction 
and reconstruction work in proportion to the benefits received by the lands served 
and located within the boundaries of such city or town, and if such cost is not paid, 
then and in that event said irrigation district shall have the right to prevent further 
water deliveries through such works to the lands located within the boundaries of 
such city or town until such charges have been paid. 

(6) To acquire, install and maintain as a part of the irrigation district's water 
system the necessary water mains and fire hydrants to make water available for fire 
fighting purposes; and in addition any such irrigation district shall have the 
authority to repair, operate and maintain such hydrants and mains. 
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(7) To enter into contracts with other irrigation districts, boards of control, 
municipal or quasi-municipal corporations and cooperatives authorized to engage 
in the business of distributing electricity, and electrical companies subject to the 
jurisdiction of the utilities and transportation commission to jointly acquire, 
construct, own, operate, and maintain irrigation water, domestic water, drainage 
and sewerage works, and electrical power works to the same extent as authorized 
by subsection (1) of this section, or portions of such works. 

(8) To acquire from a water-sewer district wholly within the irrigation 
district's boundaries, by a conveyance without cost, the water-sewer district's water 
system and to operate the same to provide water for the domestic use of the 
irrigation district residents. As a part of its acceptance of the conveyance the 
irrigation district must agree to relieve the water-sewer district of responsibility for 
maintenance and repair of the system. Any such water-sewer district is authorized 
to make such a conveyance if all indebtedness of the water-sewer district, except 
local improvement district bonds, has been paid and the conveyance has been 
approved by a majority of the water-sewer district's ((eteeters)) voters voting at a 
general or special election. 

This section shall not be construed as in any manner abridging any other 
powers of an irrigation district conferred by law. 


Sec. 75. RCW 87.03.720 and 1977 ex.s. c 208 s | are each amended to read 
as follows: 

The board of directors of an irrigation district shall, after being notified by the 
legislative authority of the county or counties within which the irrigation district 
lies of the filing of the petition therefor, have the power to assent to the proposed 
merger with the irrigation district of that portion of a drainage improvement 
district, joint drainage improvement district, consolidated drainage improvement 
district, or water-sewer district within its boundaries at a hearing duly called by the 
board to consider the proposed merger if sufficient objections thereto have not been 
presented, as hereinafter provided. 


Sec. 76. RCW 87.03.725 and 1977 ex.s. c 208 s 2 are each amended to read 
as follows: 

The secretary of the board of directors shall cause a notice of the proposed 
merger to be posted and published in the same manner and for the same time as 
notice of a special election for the issue of bonds. The notice shall state that a 
petition has been filed with the legislative authority of the county or counties 
within which the irrigation districts lies by the board of supervisors of the drainage 
improvement district, joint drainage improvement district, or consolidated drainage 
improvement district or by the board of commissioners of a water-sewer district 
requesting that the drainage improvement district, joint drainage improvement 
district, consolidated drainage improvement district, or water-sewer district be 
merged with the irrigation district or irrigation districts, the names of the petitioners 
and the prayer thereof, and it shall notify all persons interested in the irrigation 
district to appear at the office of the board at the time named in the notice, and 
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show cause in writing why the proposed merger should not take place. The time 
to show cause shall be the regular meeting of the board of directors of the irrigation 
district next after the expiration of the time for the publication of the notice. 


NEW SECTION, Sec. 77. Part headings as used in this act do not constitute 
any part of the law. 


Passed the House March 16, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 154 
[House Bill 1310] 
PUBLIC UTILITY DISTRICTS—SER VICE OUTSIDE THE DISTRICT 


AN ACT Relating to the authority of a public utility district to furnish water to persons outside 
of the district and the county where the district is located, and to establish local utility districts for 
water or sewer facilities outside of a district and the county where it is located; and amending RCW 
54.16.030 and 54.16.120. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 54.16.030 and 1998 c 49 s | are each amended to read as 
follows: 

A district may construct, purchase, condemn and purchase, acquire, add to, 
maintain, conduct, and operate water works and irrigation plants and systems, 
within or without its limits, for the purpose of furnishing the district, and the 
inhabitants thereof, and of the county in which the district is located, and any other 
persons including public and private corporations within or without ((its+timits)) 
the limits of the district or the county, with an ample supply of water for all 
purposes, public and private, including water power, domestic use, and irrigation, 
with full and exclusive authority to sell and regulate and control the use, 
distribution, and price thereof. 


Sec. 2. RCW 54.16.120 and 1975 c 46 s | are each amended to read as 


follows: 
A district may, by resolution, establish and define the boundaries of local 
assessment districts to be known as local utility district No. .... , for distribution, 


under the general supervision and control of the commission, of water for all 

ublic_and_private, including domestic use, irrigation, and electric 
energy, and for providing street lighting, or any of them, and in like manner 
provide for the purchasing, or otherwise acquiring, or constructing and equipping 
and maintaining and operating distribution systems for such purposes, and for 
extensions and betterments thereof, and may levy and collect in accordance with 
the special benefits conferred thereon, special assessments and reassessments on 
property specially benefited thereby, for paying the cost and expense thereof, or 
any portions thereof, as herein provided, and issue local improvement bonds or 
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warrants or both to be repaid wholly or in part by collection of local improvement 
assessments. A district also may form local utility districts located entirely or in 
part outside its limits or the limits of the county in which the district is located to 
provide water, or sewer facilities if otherwise authorized under this title, 

Passed the House March 5, 1999. 

Passed the Senate April 8, 1999. 


Approved by the Governor April 30, 1999. 
Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 155 
(House Bill 1330) 
STATE PARKS AND PARKWAYS—CONCESSIONS AND LEASES 


AN ACT Relating to concessions or leases in state parks and parkways; and amending RCW 
43.51.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.51.040 and 1989 c 175 s 106 are each amended to read as 
follows: 

The commission shall: 

(1) Have the care, charge, control, and supervision of all parks and parkways 
acquired or set aside by the state for park or parkway purposes. 

(2) Adopt, promulgate, issue, and enforce rules pertaining to the use, care, and 
administration of state parks and parkways. The commission shall cause a copy 
of the rules to be kept posted in a conspicuous place in every state park to which 
they are applicable, but failure to post or keep any rule posted shall be no defense 
to any prosecution for the violation thereof. 

(3) Permit the use of state parks and parkways by the public under such rules 
as shall be adopted. 

(4) Clear, drain, grade, seed, and otherwise improve or beautify parks and 
parkways, and erect structures, buildings, fireplaces, and comfort stations and build 
and maintain paths, trails, and roadways through or on parks and parkways. 

(5) Grant concessions or leases in state parks and parkways, upon such rentals, 
fees, or percentage of income or profits and for such terms, in no event longer than 
((ferty)) fifty years, and upon such conditions as shall be approved by the 
commission: PROVIDED, That leases exceeding a twenty-year term shall require 
a unanimous vote of the commission: PROVIDED FURTHER, That if, during the 
term of any concession or lease, it is the opinion of the commission that it would 
be in the best interest of the state, the commission may, with the consent of the 
concessionaire or lessee, alter and amend the terms and conditions of such 
concession or lease: PROVIDED FURTHER, That television station leases shall 
be subject to the provisions of RCW 43.51.063, only: PROVIDED FURTHER, 
That the rates of such concessions or leases shall be renegotiated at five-year 
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intervals. No concession shall be granted which will prevent the public from * 
having free access to the scenic attractions of any park or parkway. 

(6) Employ such assistance as it deems necessary. 

(7) By majority vote of its authorized membership select and purchase or 
obtain options upon, lease, or otherwise acquire for and in the name of the state 
such tracts of land, including shore and tide lands, for park and parkway purposes 
as it deems proper. If the commission cannot acquire any tract at a price it deems 
reasonable, it may, by majority vote of its authorized membership, obtain title 
thereto, or any part thereof, by condemnation proceedings conducted by the 
attorney general as provided for the condemnation of rights of way for state 
highways, Option agreements executed under authority of this subdivision shall 
be valid only if: 

(a) The cost of the option agreement does not exceed one dollar; and 

(b) Moneys used for the purchase of the option agreement are from (i) funds 
appropriated therefor, or (ii) funds appropriated for undesignated land acquisitions, 
or (iii) funds deemed by the commission to be in excess of the amount necessary 
for the purposes for which they were appropriated; and 

(c) The maximum amount payable for the property upon exercise of the option 
does not exceed the appraised value of the property. 

(8) Cooperate with the United States, or any county or city of this state, in any 
matter pertaining to the acquisition, development, redevelopment, renovation, care, 
control, or supervision of any park or parkway, and enter into contracts in writing 
to that end. All parks or parkways, to which the state contributed or in whose care, 
control, or supervision the state participated pursuant to the provisions of this 
section, shall be governed by the provisions hereof. 

Passed the House February 24, 1999, 

Passed the Senate April 15, 1999, 


Approved by the Governor April 30, 1999. 
Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 156 
(Engrossed Substitute House Bill 1471] 
BUSINESS TELEPHONE LISTINGS—UNFAIR TRADE PRACTICES 


AN ACT Relating to unfair trade practices regarding business telephone listings; and adding a 
new chapter to Title 19 RCW. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Local telephone directory" means a publication listing telephone numbers 
for various businesses in a certain geographic area and distributed free of charge 
to some or all telephone subscribers in that area. 
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(2) "Local telephone number" means a telephone number that can be dialed 
without incurring long distance charges from telephones located within the area 
covered by the local telephone directory in which the number is listed. The term 
does not include long distance numbers, toll-free numbers, or 900 exchange 
numbers listed in a local telephone directory. 

(3) "Person" means an individual, partnership, limited liability partnership, 
corporation, or limited liability corporation. 


NEW SECTION. Sec. 2. No person engaged in the selling, delivery, or 
solicitation of cut flowers, flower arrangements, or floral products may 
misrepresent his, her, or its geographic location by: 

(1) Listing a local telephone number in a local telephone directory if: 

(a) Calls to the telephone number are routinely forwarded or otherwise 
transferred to a business location that is outside the calling area covered by the 
local telephone directory; and 

(b) The listing fails to conspicuously disclose the locality and state in which 
the business is located; or 

(2) Listing a business name in a local telephone directory if: 

(a) The name misrepresents the business's geographic location; and 

(b) The listing fails to disclose the locality and state in which the business is 
located. 


NEW SECTION, Sec. 3. The legislature finds that the practices covered by 
this chapter are matters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. Violations of this 
chapter are not reasonable in relation to the development and preservation of 
business. A violation of this chapter is an unfair or deceptive act in trade or 
commerce and an unfair method of competition for the purpose of applying the 
consumer protection act, chapter 19.86 RCW. 


NEW SECTION, Sec. 4. Sections 1 through 3 of this act constitute a new 
chapter in Title 19 RCW. 

Passed the House March 12, 1999. 

Passed the Senate April 7, 1999. 


Approved by the Governor April 30, 1999. 
Filed in Office of Secretary of State April 30, 1999, 


CHAPTER 157 
[Substitute House Bill 1592] 
WRITE-IN VOTING 


AN ACT Relating to write-in voting; and amending RCW 29.04.180, 29.15.050, 29.62.180, and 
29.54.050. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 29.04.180 and 1995 c 158 s 1 are each amended to read as 
follows: 

Any person who desires to be a write-in candidate and have such votes 
counted at a primary or election may, if the jurisdiction of the office sought is 
entirely within one county, file a declaration of candidacy with the county auditor 
not later than the day before the primary or election. If the jurisdiction of the office 
sought encompasses more than one county the declaration of candidacy shall be 
filed with the secretary of state not later than the day before the primary or election. 
Declarations of candidacy for write-in candidates must be accompanied by a filing 
fee in the same manner as required of other candidates filing for the office as 
provided in RCW 29.15.050. 

Votes cast for write-in candidates who have filed such declarations of 
candidacy and write-in votes for persons appointed by political parties pursuant to 
RCW 29.18.160 need only specify the name of the candidate in the appropriate 
location on the ballot in order to be counted. Write-in votes cast for any other 
candidate, in order to be counted, must designate the office sought and position 
number or political party, if applicable. In order for write-in votes to be valid in 
jurisdictions employing optical-scan mark sense ballot systems the voter must 
c ete the proper mark he write-in li t office. 

No person may file as a write-in candidate where: 

(1) Ata general election, the person attempting to file either filed as a write-in 
candidate for the same office at the preceding primary or the person's name 
appeared on the ballot for the same office at the preceding primary; 

' (2) The person attempting to file as a write-in candidate has already filed a 
valid write-in declaration for that primary or election, unless one or the other of the 
two filings is for the office of precinct committeeperson; 

(3) The name of the person attempting to file already appears on the ballot as 
a candidate for another office, unless one of the two offices for which he or she is 
a candidate is precinct committeeperson. 

The declaration of candidacy shall be similar to that required by RCW 
29.15.010. No write-in candidate filing under RCW 29.04.180 may be included 
in any voter's pamphlet produced under chapter 29.80 RCW unless that candidate 
qualifies to have his or her name printed on the general election ballot. The 
legislative authority of any jurisdiction producing a local voter's pamphlet under 
chapter 29.81A RCW may provide, by ordinance, for the inclusion of write-in 
candidates in such pamphlets. 

Sec. 2. RCW 29.15.050 and 1990 c 59 s 85 are each amended to read as 
follows: 

A filing fee of one dollar shall accompany each declaration of candidacy for 
precinct committee officer; a filing fee of ten dollars shall accompany the 
declaration of candidacy for any office with a fixed annual salary of one thousand 
dollars or less; a filing fee equal to one percent of the annual salary of the office at 
the time of filing shall accompany the declaration of candidacy for any office with 
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a fixed annual salary of more than one thousand dollars per annum, No filing fee 
need accompany a declaration of candidacy for any office for which compensation 
is on a per diem or per meeting attended basis((;-nerferthe-fiing—of-any 
leelaration-ofeandidaeyt aay lidate)). 

A candidate who lacks sufficient assets or income at the time of filing to pay 
the filing fee required by this section shall submit with his or her declaration of 
candidacy a nominating petition. The petition shall contain not less than a number 
of signatures of registered voters equal to the number of dollars of the filing fee. 
The signatures shal! be of voters registered to vote within the jurisdiction of the 
office for which the candidate is filing. 

When the candidacy is for: 

(1) A legislative or judicial office that includes territory from more than one 
county, the fee shall be paid to the secretary of state for equal division between the 
treasuries of the counties comprising the district. 

(2) A city or town office, the fee shall be paid to the county auditor who shall 
transmit it to the city or town clerk for deposit in the city or town treasury. 


Sec. 3. RCW 29.62.80 and £995 c 158 s 2 are each amended to read as 
follows: 

(L) For any office at any election or primary, any voter may write in on the 
ballot the name of any person for an office who has filed as a write-in candidate for 
the office in the manner provided by RCW 29.04.180 and such vote shall be 
counted the same as if the name had been printed on the ballot and marked by the 
voter. No write-in vote made for any person who has not filed a declaration of 
candidacy pursuant to RCW 29.04.180 is valid if that person filed for the same 
office, either as a regular candidate or a write-in candidate, at the preceding 
primary. Any abbreviation used to designate office, position, or political party 
shall be accepted if the canvassing board can determine, to their satisfaction, the 
voter's intent. 

(2) The number of write-in votes cast for each office must _be recorded and 
reported with the canvass for the election. 

(3) Write-in votes cast for an individual candidate for an office need not be 
tallied if((-assuming-altefthese)) the total number of write-in votes ((were)) cast 
for the ((same-persen)) office is not greater than the number of votes cast for the 
candidate apparently nominated or elected, and the write-in votes could not have 
altered the outcome of the primary or election. In the case of write-in votes for 
state-wide office or for any office whose jurisdiction encompasses more than one 
county, write-in votes for an individual candidate must be tallied whenever the 
county auditor is notified by either the office of the secretary of state or anothe 
auditor in a multicounty jurisdiction that it appears that the write-in votes could 
alter the outcome of the primary or election, 

(4) In the case of state-wide offices or jurisdictions that encompass more than 
one county, if the total number of write-in votes cast for an office within a county 
is greater than the number of votes cast for a candidate apparently nominated or 
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elected in a primary or election, the auditor shall tally all write-in votes for 
individual candidates for that office and notify the office of the secretary of state 
and the auditors of the other counties within the jurisdiction, that the write-in votes 
for individual candidates should be tallied, 

Sec. 4. RCW 29.54.050 and 1990 c 59 s 56 are each amended to read as 
follows: 

A ballot is invalid and no votes on that ballot may be counted if it is found 
folded together with another ballot; or, except for an absentee ballot, it is marked 
so as to identify the voter. 

Those parts of a ballot are Dam no votes may be counted for those 
issues or offices where more votes are cast for the office or issue than are permitted 
by law; write-in votes do not contain all of the information required under RCW 
((29-54+4+76)) 29.62.180; or that issue or office is not marked with sufficient 
definiteness to determine the voter's choice or intention. No write-in vote may be 
rejected due to a variation in the form of the name if the election board or the 
canvassing board can determine the issue for or against which or the person and the 
office for which the voter intended to vote. 


Passed the House March 10, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 158 
(Substitute House Bill 1593) 
POLL-SITE BALLOT COUNTING DEVICES 


AN ACT Relating to poll-site ballot counting deviccs; amending RCW 29.01.042, 29,04.040, 
29.48.010, 29.48.080, 29.54.025, 29.54.037, 29.54.050, 29.54.075, and 29.54.085; adding a new 
section to chapter 29.01 RCW; adding a new section to chapter 29.48 RCW; adding new sections to 
chapter 29.51 RCW; adding new sections to chapter 29.54 RCW; and repealing RCW 29.48.040, 
29.48.050, 29.48.060, 29.51.140, 29.62.060, and 29.62.070. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 29.01.042 and 1990 c 59 s 4 are each amended to read as 
follows: 

"Counting center" means the facility or facilities designated by the county 
auditor ((in eh-the-eanvassing—efbalots—on—a—vote—tallying systems 
eerdteted)) to count and canvass mail ballots, absentee ballots, and polling place 
ballots that are transferred to a central site to be counted, rather than being counted 
by a poll-site ballot counting device, on the day of a primary or election. 

NEW SECTION. Sec. 2, A new section is added to chapter 29.01 RCW to 
read as follows: 

"Poll-site ballot counting device” means a device programmed to accept voted 
ballots at a polling place for the purpose of tallying and storing the ballots on 
election day. 
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Sec. 3. RCW 29.04.040 and 1994 c 57 s 3 are each amended to read as 
follows: 

(1) No paper ballot precinct may contain more than three hundred active 
registered voters. The county legislative authority may divide, alter, or combine 
precincts so that, whenever practicable, over-populated precincts shall contain no 
more than two hundred fifty active registered voters in anticipation of future 
growth. 

(2) Precinct boundaries may be altered at any time as long as sufficient time 
exists prior to a given election for the necessary procedural steps to be honored. 
Except as permitted under subsection (5) of this section, no precinct boundaries 
may be changed during the period starting on the thirtieth day prior to the first day 
for candidates to file for the primary election and ending with the day of the 
general election. 

(3) Precincts in which voting machines or electronic voting devices are used 
may contain as many as nine hundred active registered voters((-but-there-shalt-be 


ftreven-numbered-year)). mber of poll-site ballot counting devices at each 
polling place is at the discretion of the auditor, The number of devices must be 
o x v r 


(4) On petition of twenty-five or more voters resident more than ten miles 
from any ((plaee-ef-eleetion)) polling site, the county legislative authority shall 
establish a separate voting precinct therefor. 

(5) The county auditor shall temporarily adjust precinct boundaries when a 
city or town annexes ((eeunty)) unincorporated territory to the city or town. The 
adjustment shall be made as soon as possible after the approval of the annexation. 
The temporary adjustment shall be limited to the minimum changes necessary to 
accommodate the addition of the territory to the city or town and shall remain in 
effect only until precinct boundary modifications reflecting the annexation are 
adopted by the county legislative authority. 

The county legislative authority may establish by ordinance a limitation on the 
maximum number of active registered voters in each precinct within its 
jurisdiction. The limitation may be different for precincts based upon the method 
of voting used for such precincts and the number may be less than the number 
established by law, but in no case may the number exceed that authorized by law. 

The county legislative authority of each county in the state hereafter formed 
shall, at their first session, divide their respective counties into election precincts 
with two hundred fifty active registered voters or less and establish the boundaries 
of the precincts, The county auditor shall thereupon designate the voting place for 
each such precinct. 

(6) In determining the number of active registered voters for the purposes of 
this section, persons who are ongoing absentee voters under RCW 29.36.013 shall 


{ 629] 


Ch. 158 WASHINGTON LAWS, 1999 


not be counted. Nothing in this subsection may be construed as altering the vote 
tallying requirements of RCW 29.62.090. 

Sec. 4. RCW 29.48.010 and 1994 c 57 s 51 are each amended to read as 
follows: 

The county auditor shall provide in each polling place a sufficient number of 
voting booths or voting devices along with any supplies necessary to enable the 
voter to mark or register his or her choices on the ballot and within which the 


voters may cast hipin votes in EA P E a E 


PE 

NEW SECTION, Sec. 5. A new section is added to chapter 29.48 RCW to 
read as follows: ` 

Whenever poll-site ballot counting devices are used, the devices may either 
be included with the supplies required in RCW 29.48.030 or they may be delivered 
to the polling place separately. All poll-site ballot counting devices must be sealed 
with a unique numbered seal at the time of final preparation and logic and accuracy 
testing. A log must be made of all seal numbers and device numbers used. 

Sec. 6. RCW 29.48.080 and 1965 c 9 s 29.48.080 are each amended to read 
as follows: 

In precincts where ((maehines)) poll-site ballot counting devices are used the 
election officers, before ((unleeking)) initializing the ((maehine)) device for voting, 


shall proceed as follows: 


(1) They shall see that the ((veting-maehine)) device is placed where it can be 


eoovenienlly sends by ihe elein officers and conveniently Operele’ by te 


machine)); 

((€6))) (2) They sran see Whether the number or other inion mark on the 
device's seal ((seating-the-ma 
eetnter)) agrees with the eantiol auber (Golilenon heeri or conaire ae 
keys)) provided by the elections department. If they do not agree they shall at once 
notify the ((ewstedian)) elections department and delay ((umtoeking-the-machine; 
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and-epening)) initializing the device. The polls ((untitthe-has-reexamined-the 
maechine)) may be opened pending reexamination of the device; 

((@9)) (3) If the numbers ((ormarks-on-the-envelope-containing-the-keys-and 
upon-the-maechine)) do agree, they shall proceed to initialize the device and see 
whether the public counter ((and-attthe-eandidate-and-question eounters)) registers 
"000." If ((arry-ef)) the counter((s-ere)) is found to register a number other than 
"000((“))," one of the judges shall at once (( 


notify the-eustedian-whe-shalt-set 
“vs set the c counter at ee and oon imn that the ballot box i is empty: 


: ine) 
(4) Before processing any ballots through a poll-site ballot counting device a 


r b d ins r tl jud hall 
arefully verify th ballots have b n through the poll-site ballo i 
device and that all v tals for each office are zero. If the e not zero 


i c hall either reset the device to zero or contact the elections depart 


to reset the device and allow voting to continue using the auxiliary or emergency 
device. 

NEW SECTION. Sec. 7. A new section is added to chapter 29.51 RCW to 
read as follows: 

Each poll-site ballot counting device must be programmed to return all blank 
ballots and overvoted ballots to the voter for private reexamination. The election 
officer shall take whatever steps are necessary to ensure that the secrecy of the 
ballot is maintained. The precinct election officer shall provide information and 
instruction on how to properly mark the ballot. The voter may remark the original 
ballot, may request a new ballot under RCW 29.51.190, or may choose to complete 
a special ballot envelope and return the ballot as a special ballot. 

NEW SECTION, Sec. 8. A new section is added to chapter 29.51 RCW to 
read as follows: 

If a poll-site ballot counting device fails to operate at any time during polling 
hours, voting must continue, and the ballots must be deposited for later tabulation 
in a secure ballot compartment separate from the tabulated ballots. 
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Sec. 9. RCW 29.54.025 and 1990 c 59 s 30 are each amended to read as 
follows: 

(1) The counting center in a county using voting systems shall be under the 
direction of the county auditor and shall be observed by one representative from 
each major political party, if representatives have been appointed by the respective 
major political parties and these representatives are present while the counting 
center is operating. The proceedings shall be open to the public, but no persons 
except those employed and authorized by the county auditor may touch any ballot 
or ballot container or operate a vote tallying system. 

(2) In counties in which ballots are not counted ollin 
political party observers, upon mutual agreement, may request that a precinct be 
selected at random on receipt of the ballots from the polling place and that a 
manual count be made of the number of ballots and of the votes cast on any office 
or issue. The ballots for that precinct shall then be counted by the vote tallying 
system, and this result shall be compared to the results of the manual count. This 
may be done as many as three times during the tabulation of ballots on the day of 
the primary or election. 


(3) In counties using poll-site ballot counting devices, the political party 


observers, u utu e n ree preci an 


cheduled i nabl 

Sec. 10. RCW 29.54.037 and 1990 c 59 s 31 are each amended to read as 
follows: 

(1) At the direction of the county auditor, a team or teams composed of a 
representative of ((eaeh)) at least two major political ((party)) parties shall stop at 
designated polling places and pick up the sealed containers of voted, untallied 
ballots for delivery to the counting center. There may be more than one delivery 
from each polling place. Two precinct election officials, ((ene)) representing 
((eaeh)) two major political ((party)) parties, shall seal the voted ballots in 
containers furnished by the county auditor and properly identified with his or her 
address with uniquely prenumbered seals. 

(2) At the counting center or the collection stations where the sealed ballot 
containers are delivered by the designated representatives of the major political 
parties, the county auditor or a designated representative of the county auditor shall 
receive the sealed ballot containers, record the time, date, precinct name or number, 
and seal number of each ballot container. 


[ 632} 


WASHINGTON LAWS, 1999 Ch. 158 


‘NEW SECTION, Sec. 11. A new section is added to chapter 29.54 RCW to 
read as follows: 

The programmed memory pack for each poll-site ballot counting device must 
be sealed into the device during final preparation and logic and accuracy testing. 
Except in the case of a device breakdown, the memory pack must remain sealed in 
the device until after the polls have closed and all reports and telephonic or 
electronic transfer of results are completed. After all reporting is complete the 
precinct election officers responsible for transferring the sealed voted ballots under 
RCW 29.54.075 shall ensure that the memory pack is returned to the elections 
department. If the entire poll-site ballot counting device is returned, the memory 
pack must remain sealed in the device. If the poll-site ballot counting device is to 
remain at the polling place, the precinct election officer shall break the seal on the 
device and remove the memory pack and seal and return it along with the 
irregularly voted ballots and special ballots to the elections department on election 
day. 

NEW SECTION, Sec. 12. A new section is added to chapter 29.54 RCW to 
read as follows: 

After the close of the polls, counties employing poll-site ballot counting 
devices may telephonically or electronically transmit the accumulated tally for each 
device to a central reporting location. Before making a telephonic or electronic 
transmission the precinct election officer must create a printed record of the results 
of the election for that poll site. During the canvassing period the results 
transmitted telephonically or electronically must be considered unofficial until a 
complete reconciliation of the results has been performed. This reconciliation may 
be accomplished by a direct loading of the results from the memory pack into the 
central accumulator, or a comparison of the report produced at the poll site on 
election night with the results received by tbe central accumulating device. 


Sec. 13. RCW 29.54.050 and 1990 c 59 s 56 are each amended to read as 
follows: 

A ballot is invalid and no votes on that ballot may be counted if it is found 
folded together with another ballot((+)) or((-exeept-fer-an-absentee-baHet;)) it is 
marked so as to identify the voter. 

Those parts of a ballot are invalid and no votes may be counted for those 
issues or offices where more votes are cast for the office or issue than are permitted 
by law; write-in votes do not contain all of the information required under RCW 
((29-54+:+76)) 29.62,180; or that issue or office is not marked with sufficient 
definiteness to determine the voter's choice or intention. No write-in vote may be 
rejected due to a variation in the form of the name if the election board or the 
canvassing board can determine the issue for or against which or the person and the 
office for which the voter intended to vote. 


Sec. 14. RCW 29.54.075 and 1990 c 59 s 59 are each amended to read as 
follows: 
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Immediately after their tabulation, all ballots ((shalt)) counted at a ballot 
counting center must be sealed in containers that identify the primary or election 


and be retained for at least sixty days. All ballots tallied by poll-site ballot 
counting devices must be returned to the elections department in sealed_ballot 
containers on election day. Counties composed entirely of islands or portions of 
counties composed of islands shall collect the ballots within twenty-four hours of 
the close of the polls. 

Ballots tabulated in poll-site ballot counting devices must be sealed by two of 
the election precinct officers at the polling place, and a Jog of the seal and the 
names of the people sealing the container must be completed. One copy of this log 
must be retained by the inspector, one copy must be placed in the ballot transfer 


case one copy must be transported with the ballots to the elections de ent 
where the seal number must be verified by the county auditor or a designated 


representative. Ballots may be transported by one election employee if the 
container is pealed at the oll and then verified when returned to the elections 
department, Auditors using poll-site ballot counting devices may conduct early 
pickup of counted ballots on election day. 

In the presence of major party observers who are available, ballots may be 
removed from the sealed containers at the elections department and consolidated 
into one sealed container for storage purposes. The containers may only be opened 


by the canvassing board as part of the canvass, or to conduct recounts, or under 
RCW _29,54.025(3), or by order of the superior court in a contest or election 
dispute. If the canvassing board opens a ballot container, it shall make a full record 
of the additional tabulation or examination made of the ballots. This record shall 
be added to any other record of the canvassing process in that county. 


Sec. 15. RCW 29.54.085 and 1990 c 59 s 33 are each amended to read as 
follows: 

(1) The ballots picked up from the precincts during the polling hours may be 
counted only at the counting center before the polls have closed. Election returns 
from the count of these ballots must be held in secrecy until the polls have been 
closed as provided by RCW 29.54.018. 

(2) Upon breaking the seals and opening the ballot containers from the 
precincts, all voted ballots shall be manually inspected for damage, write-in votes, 
and incorrect or incomplete marks. If it is found that any ballot is damaged so that 
it cannot properly be counted by the vote tallying system, a true duplicate copy 
shall be made of the damaged ballot in the presence of witnesses and substituted 
for the damaged ballot. All damaged ballots shall be kept by the county auditor 
until sixty days after the primary or election. 

(3) The returns produced by the vote tallying system, to which have been 
added the counts of questioned ballots, write-in votes, and absentee votes, 
constitute the official returns of the primary or election in that county. 


NEW SECTION, Sec. 16. The following acts or parts of acts are each 
repealed: 
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(1) RCW 29.48.040 (Additional supplies for voting machines) and 1965 c 9 
s 29.48.040; 

(2) RCW 29.48.050 (Receipt for key to voting machine) and 1965 c 9 s 
29.48.050; 

(3) RCW 29.48.060 (Posting of instructions) and 1965 c 9 s 29.48.060; 

(4) RCW 29.51.140 (Mechanical voting devices—When all voters do not vote 
on all offices) and 1990 c 59 s 44 & 1965 c 9s 29.51.140; 

(5) RCW 29.62.060 (Recanvass of machine votes—Notice—Representation— 
Relocking) and 1965 c 9 s 29.62.060; and 

(6) RCW 29.62.070 (Recanvass of machine votes—Procedure to test counting 
mechanism—Statement) and 1965 c 9 s 29.62.070. 


Passed the House March 11, 1999. 

Passed the Senate April 14, 1999, 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 159 
[Second Substitute House Bill 1661] 
WASHINGTON SCHOLARS PROGRAM—ENROLLMENT IN WASHINGTON COLLEGES 


AN ACT Relating to the Washington scholars program; amending RCW 28A.600.150 and 
28B.80.245; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that approximately thirty-five 
percent of the recipients of the Washington scholars award under RCW 
28A.600.100 through 28A.600.150 choose to enroll in an out-of-state college and 
therefore do not use the grants that would have been available to them under RCW 
28B.80.245 had they chosen to attend a college or university in the state of 
Washington. Itis the intent of the legislature to require high school seniors who 
are announced as recipients of the Washington scholars award to demonstrate in 
a timely manner that they will be using any grants they may receive with their 
awards to enroll in a college or university in Washington state during the fall term 
of the same year in which they receive the award. Any grants not used by initial 
recipients should be awarded to alternate recipients who must also demonstrate in 
a timely manner that they will be using their grants to enroll in a Washington 
college or university in Washington state during the fall term. 


Sec. 2. RCW 28A.600.150 and 1985 c 370 s 35 are each amended to read as 
follows: 


( ashington-seholars-a nua a DE-SCTeCTeG OFT aMone Ae-STUGeNRTtS-SH 
identified:)) Each year, three Washington scholars and one Washington scholars- 
ternat ll be sel Q dents nomi der RCW 28A 14 
The higher education coordinating board shall notify the students so designated, 
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their high school principals, the legislators of their respective districts, and the 
governor when final selections have been made. 

The board, in conjunction with the governor's office, shall prepare appropriate 
certificates to be presented to the Washington scholars ((reeipients)) and the 
Washington scholars-alternates. An awards ceremony at an appropriate time and 
place shall be planned by the board in cooperation with the Washington association 
of secondary school principals, and with the approval of the governor. 


Sec. 3. RCW 28B.80.245 and 1995 Ist sp.s. c 5 s 3 are each amended to read 
as follows: 

(1) Recipients of the Washington scholars award or the Washington scholars- 
alternate award under RCW 28A.600.100 through 28A.600.150 who choose to 
attend an independent college or university in this state, as defined in subsection 
(4) of this section, and recipients of the award named after June 30, 1994, who 
choose to attend a public college or university in the state may receive grants under 
this section if moneys are available. The higher education coordinating board shall 
distribute grants to eligible students under this section from moneys appropriated 
for this purpose. The individual grants shall not exceed, on a yearly basis, the 
yearly, full-time, resident, undergraduate tuition and service and activities fees in 
effect at the state-funded research universities. Grants to recipients attending an 
independent institution shall be contingent upon the institution matching on at least 
a dollar-for-dollar basis, either with actual money or by a waiver of fees, the 
amount of the grant received by the student from the state. The higher education 
coordinating board shall establish procedures, by rule, to disburse the awards as 
direct granis to mane Sterns: 


Hitt esos ithin haaa entse nigh-sehee eradt ecane The hahe edici 
coordinating board shal! establish rules that provide for the annual awarding of 
grants, if moneys are available, to three Washington scholars per legislative 
district: and, if not used by an original recipient, to the Washington scholars- 


alternate fr s islative district 

Beginning with scholars selected in the year 2000, if the recipients of grants 
ail to d trate in a timely manner that they wil oll_in a Washington 
institution of higher education in the fall term of the academic year following the 


award of the or are deemed by the higher education coordinating board to 


have withdrawn from college during the first academic year following the award, 


then the grant shall be considered relinquished. higher education coordinatin 
board may then award any remaining grant amounts to the Washington scholars- 
alternate from the sa islative district if the grants are awarded within on 
calendar year of the recipient being named _a Washington scholars-alternate 
Washington scholars-alternates named _as recipients of tant_must_als 
emo in a timel will i i instituti 

igh tion durin next available term determined by the higher 

cati inati ar board may a Is and grant waiver 


[636 } 


WASHINGTON LAWS, 1999 Ch. 159 


the_enrollmen irements of this section ba e i mitigati 


circumstances of individual grant recipients, 
To maintain eligibility for the grants, recipients must maintain a minimum 


grade point average at the college or university equivalent to 3.30. Students shall 
be eligible to receive a maximum of twelve quarters or eight semesters of grants 
for undergraduate study and may transfer among in-state public and independent 
colleges and universities during that period and continue to receive the grant as 
provided under RCW 28B.80.246. If the student's cumulative grade point average 
falls below 3.30 during the first three quarters or two semesters, that student may 
petition the higher education coordinating board which shall have the authority to 
establish a probationary period until such time as the student's grade point average 
meets required standards. 

(3) No grant shall be awarded to any student who is pursuing a degree in 
theology. 

(4) As used in this section, "independent college or university" means a 
private, nonprofit educational institution, the main campus of which is permanently 
situated in the state, open to residents of the state, providing programs of education 
beyond the high school level leading at least to the baccalaureate degree, and 
accredited hy the northwest association of schools and colleges as of June 9, 1988, 
and other institutions as may be developed that are approved by the higher 
education coordinating board as meeting equivalent standards as those institutions 
accredited under this section. 

(5) As used in this section, "public college or university” means an institution 
of higher education as defined in RCW 28B.10.016. 

Passed the House March 12, 1999. 

Passed the Senate April 15, 1999. 


Approved by the Governor April 30, 1999. 
Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 160 
(Substitute House Bill 1668] 
FOSTER PARENTS—FIRST AID/CPR AND HIV/AIDS TRAINING 


AN ACT Relating to foster parents; creating new sections; providing an effective date; and 
declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The legislature recognizes that Washington state is 
experiencing a significant shortage of quality foster homes and that the majority 
of children entering the system are difficult to place due to their complex needs, 
The legislature intends to provide additional assistance to those families willing to 
serve as foster parents. 


NEW _ SECTION, Sec. 2. Foster parents are required to complete first aid/ 
CPR and HIV/AIDS training to become licensed. The department of social and 
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health services may waive the first aid/CPR training if the foster parent has current 
certification or has professional background in this area, The department may 
waive the HIV/AIDS training if the foster parent has completed HIV/AIDS 
training in the last five years or has professional or educational background in this 
area. The cost of this mandatory training is a financial barrier for some people who 
consider becoming a foster parent. The department of social and health services 
shall provide all new and current foster parents with first aid/CPR and HIV/AIDS 
training. 

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July t, 1999. 


Passed the House March 12, 1999. 

Passed the Senate April 13, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999, 


CHAPTER 161 
[Substitute House Bill 1718] 
STATE PARKS AND RECREATION COMMISSION—CONVEY ANCE OF LAND TO CITY OF 
MOSES LAKE 
AN ACT Relating to the disposal of state parks and recreation commission land in Moses Lake, 
Washington; creating a new section; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. 1. Upon obtaining necessary waivers or other 
adequate legal assurances with respect to the removal or modification of any 
applicable deed restrictions or reversionary clauses, the state parks and recreation 
commission shall convey to the city of Moses Lake alt property located within the 
city of Moses Lake that is currently developed for use as a state park, and 
additionally any land owned by the state parks and recreation commission that is 
adjacent to the land currently developed for use as a state park. The city of Moses 
Lake shall take all measures necessary to accept these lands into ownership. 

The city of Moses Lake shal] maintain as a city park al] conveyed land for 
public outdoor recreation purposes. The title, and any other documents necessary 
for the transfer of these lands, will include covenants ensuring that the city of 
Moses Lake will maintain all conveyed land as a city park. If the city of Moses 
Lake breaches these covenants, ownership of all park lands conveyed under this 
act will revert to the state parks and recreation commission. 


NEW SECTION, Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


[ 638 I] 


WASHINGTON LAWS, 1999 Ch. 161 


Passed the House March 16, 1999. 

Passed the Senate April 15, 1999, 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999, 


CHAPTER 162 
[Substitute House Bill 1744] 
OUTFLOW OF LAKES—PETITION FOR REGULATION 


AN ACT Relating to regulation of outflow of lakes; and amending RCW 90.24.010. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.24.010 and 1985 c 398 s 28 are each amended to read as 
follows: 

Ten or more owners of real property abutting on a ((meandered)) lake may 
petition the superior court of the county in which the lake is situated, for an order 
to provide for the regulation of the outflow of the lake in order to maintain a certain 
water level therein. If there are fewer than ten owners, a majority of the owners 
abutting on a Jake may petition the superior court for such an order. The court, 
after notice to the department of fish and wildlife and a hearing, is authorized to 
make an order fixing the water level thereof and directing the department of 
ecology to regulate the outflow therefrom in accordance with the purposes 
described in the petition. This section shall not apply to any ((meandered)) lake or 
reservoir used for the storage of water for irrigation or other beneficial purposes, 
or to lakes navigable from the sea. 

Passed the House March 11, 1999. 

Passed the Senate April 13, 1999, 


Approved by the Governor April 30, 1999, 
Filed in Office of Secretary of State April 30, 1999, 


CHAPTER 163 
[Substitute House Bill 2111] 
TORT CLAIMS REVOLVING FUND—REPEALED 


AN ACT Relating to the elimination of the tort claims revolving fund; amending RCW 4.92.130, 
4,92,040, 4.92.160, 4.92.070, 10.01.150, and 28B.10.842; creating new sections; repealing RCW 
4.92.135; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 4.92,130 and 1991 sp.s. c 13 s 92 are each amended to read as 
follows: 

A liability account in the custody of the treasurer is hereby created as a 
nonappropriated account to be used solely and exclusively for the payment of 
liability settlements and judgments against the state under 42 U.S.C. Sec. 1981 et 
seq. or for the tortious conduct of its officers, employees, and volunteers and all 
related legal defense costs. 
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(1) The purpose of the liability account is to: (a) Expeditiously pay legal 
liabilities and defense costs of the state resulting from tortious conduct; (b) 
promote risk control through a cost allocation system which recognizes agency loss 
experience, levels of self-retention, and levels of risk exposure; and (c) establish 
an actuarially sound system to pay incurred losses, within defined limits. 

(2) The liability account shall be used to pay claims for injury and property 
damages ((exelusive-ef)) and legal defense costs ((and)) exclusive of agency- 
retained expenses otherwise budgeted. 

(3) No money shall be paid from the liability account, except for defense 
costs, unless all proceeds available to the claimant from any valid and collectible 
liability insurance shall have been exhausted and unless: 

(a) The claim shall have been reduced to final judgment in a court of 
competent jurisdiction; or 

(b) The claim has been approved for payment. 

(4) The liability account shall be financed through annual premiums assessed 
to state agencies, based on sound actuarial principles, and shall be for liability 
coverage in excess of agency-budgeted self-retention levels. 

(5) Annual premium levels shall be determined by the risk manager, with the 
consultation and advice of the risk management advisory committee and 
concurrence from the office of financial management. An actuarial study shall be 
conducted to assist in determining the appropriate level of funding. 

(6) Disbursements for claims from the liability account shall be made to the 
claimant, or to the clerk of the court for judgments, upon written request to the 
state treasurer from the risk manager. 

(7) The director of the office of financial management may direct agencies to 
transfer moneys from other funds and accounts to the liability account if premiums 
are delinquent. 

(8) The liability account shall not exceed fifty percent of the actuarial value 
of the outstanding liability as determined annually by the office of risk 
management. If the account exceeds the maximum amount specified in this 
section, premiums may be adjusted by the office of risk management in order to 
maintain the account balance at the maximum limits. If, after adjustment of 
premiums, the account balance remains above the limits specified, the excess 
amount will be prorated back to the appropriate funds. 

NEW SECTION, Sec. 2. Moneys in the tort claims revolving fund shall be 
deposited in the liability account on July 1, 1999, to be used for payment of 
settlements, judgments, and legal defense costs as provided in RCW 4,92.130. 

Sec. 3. RCW 4.92.040 and 1986 c 126s 4 are each amended to read as 
follows: 

(I) No execution shall issue against the state on any judgment. 

(2) Whenever a final judgment against the state is obtained in an action on a 
claim arising out of tortious conduct, the claim shall be paid from the ((tert-elaims 


revelying-fund)) liability account. 


[640] 


WASHINGTON LAWS, 1999 Ch, 163 


(3) Whenever a final judgment against the state shall have been obtained in 
any other action, the clerk of the court shall make and furnish to the risk 
management office a duly certified copy of such judgment; the risk management 
office shall thereupon audit the amount of damages and costs therein awarded, and 
the same shall be paid from appropriations specifically provided for such purposes 
by law. 

(4) Final judgments for which there are no provisions in state law for payment 
shall be transmitted by the risk management office to the senate and house of 
representatives committees on ways and means as follows: 

(a) On the first day of each session of the legislature, the risk management 
office shall transmit judgments received and audited since the adjournment of the 
previous session of the legislature. 

(b) During each session of legislature, the risk management office shall 
transmit judgments immediately upon completion of audit. 

(5) All claims, other than judgments, made to the legislature against the state 
of Washington for money or property, shall be accompanied by a statement of the 
facts on which such claim is based and such evidence as the claimant intends to 
offer in support of the claim and shall be filed with the risk management office, 
which shall retain the same as a record. All claims of two thousand dollars or less 
shall be approved or rejected by the risk management office, and if approved shall 
be paid from appropriations specifically provided for such purpose by law. Such 
decision, if adverse to the claimant in whole or part, shall not preclude the claimant 
from seeking relief from the legislature. If the claimant accepts any part of his or 
her claim which is approved for payment by the risk management office, such 
acceptance shall constitute a waiver and release of the state from any further claims 
relating to the damage or injury asserted in the claim so accepted. The risk 
management office shall submit to the house and senate committees on ways and 
means, at the beginning of each regular session, a comprehensive list of all claims 
paid pursuant to this subsection during the preceding year. For all claims not 
approved by the risk management office, the risk management office shall 
recommend to the legislature whether such claims should be approved or rejected. 
Recommendations shall be submitted to the senate and house of representatives 
committees on ways and means not later than the thirtieth day of each regular 
session of the legislature. Claims which cannot be processed for timely submission 
of recommendations shall be held for submission during the following regular 
session of the legislature. The recommendations shall include, but not be limited 
to: 

(a) A summary of the facts alleged in the claim, and a statement as to whether 
these facts can be verified by the risk management office; 

(b) An estimate by the risk management office of the value of the loss or 
damage which was alleged to have occurred; 

(c) An analysis of the legal liability, if any, of the state for the alleged loss or 
damage; and 
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(d) A summary of equitable or public policy arguments which might be 
helpful in resolving the claim. 

(5) The legislative committees to whom such claims are referred shall make. 
a transcript, recording, or statement of the substance of the evidence given in 
support of such a claim. If the legislature approves a claim the same shall be paid 
from appropriations specifically provided for such purpose by law. 

(6) Subsections (3) through (5) of this section do not apply to judgments or 
claims against the state housing finance commission created under chapter 43.180 
RCW. 

Sec. 4. RCW 4.92.160 and 1991 c 187 s 3 are each amended to read as 
follows: 

Payment of claims and judgments arising out of tortious conduct or pursuant 
to 42 U.S.C. Sec. 1981 et seq. shall not be made by any agency or department of 
state government with the exception of the risk management office, and that office 
shall authorize and direct the payment of moneys only from the ((tert-elaims 
revelvine-fund)) liability account whenever: 

(1) The head or governing body of any agency or department of state or the 
designee of any such agency certifies to the risk management office that a claim 
has been settled; or 

(2) The clerk of court has made and forwarded a certified copy of a final 
judgment in a court of competent jurisdiction and the attorney general certifies that 
the judgment is final and was entered in an action on a claim arising out of tortious 
conduct or under and pursuant to 42 U.S.C. Sec. 1981 et seq. Payment of a 
judgment shall be made to the clerk of the court for the benefit of the judgment 
creditors. Upon receipt of payment, the clerk shall satisfy the judgment against the 
State. 

Sec. 5. RCW 4,92.070 and 1989 c 403 s 3 are each amended to read as 
follows: 

If the attorney general shall find that said officer, employee, or volunteer's acts 
or omissions were, or were purported to be in good faith, within the scope of that 
person's official duties, or, in the case of a foster parent, that the occurrence arose 
from the good faith provision of foster care services, said request shall be granted, 
in which event the necessary expenses of the defense of said action or proceeding 
relating to a state officer, employee, or volunteer shall be paid as provided in RCW 
4.92,130, In the of nt, necessary expenses of the defense shall b 
paid from the appropriations made for the support of the department to which such 
((effieerempleyeevelunteer-or)) foster parent is attached. In such cases the 
attorney general shall appear and defend such officer, employee, volunteer, or 
foster parent, who shall assist and cooperate in the defense of such suit. However, 
the attorney general may not represent or provide private representation for a foster 
parent in an action or proceeding brought by the department of social and health 
services against that foster parent. 
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Sec. 6. RCW 10.01.150 and 1975 Ist ex.s. c 144 s | are each amended to read 
as follows: 

Whenever a state officer or employee is charged with a criminal offense 
arising out of the performance of an official act which was fully in conformity with 
established written rules, policies, and guidelines of the state or state agency, the 
employing agency may request the attorney general to defend the officer or 
employee. 1f the agency finds, and the attorney general concurs, that the officer's 
or employee's conduct was fully in accordance with established written rules, 
policies, and guidelines of the state or a state agency and the act performed was 
within the scope of employment, then the request shall be granted and the costs of 

` defense shall be paid by the requesting agency: PROVIDED, HOWEVER, If the 
agency head is the person charged, then approval must be obtained from both the 
attorney general and the state auditor. If the court finds that the officer or 
employee was performing an official act, or was within the scope of employment, 
and that his actions were in conformity with the established rules, regulations, 
policies, and guidelines of the state and the state agency, the cost of any monetary 


fine assessed shall be paid from the ((tert-elaims-revelving-fund)) liability account. 

Sec. 7. RCW 28B.10.842 and 1975 c 40 s 4 are each amended to read as 
follows: 

Whenever any action, claim, or proceeding is instituted against any regent, 
trustee, officer, employee, or agent of an institution of higher education or member 
of the governing body, officer, employee, or agent of an educational board arising 
out of the performance or failure of performance of duties for, or employment with 
such institution or educational board, the board of regents or board of trustees of 
the institution or governing body of the educational board may grant a request by 
such person that the attorney general be authorized to defend said claim, suit, or 
Sea agt the costs of Pereme of suon action shall Pe n SORE 


D) rovi ded i RCW 4 2 130 If a a maloni of the 


members of a board of regents or trustees or educational board is or would be 
personally affected by such findings and determination, or is otherwise unable to 
reach any decision on the matter, the attorney general is authorized to grant a 
request. When a request for defense has been authorized, then any obligation for 
payment arising from such action, claim, or proceedings shall be paid from the 
((tert-elaims-revelying-fund)) liability account, notwithstanding the nature of the 
claim, pursuant to the provisions of RCW 4.92.130 through 4.92.170, as now or 
hereafter amended: PROVIDED, That this section shall not apply unless the 
authorizing body has made a finding and determination by resolution that such 
regent, trustee, member of the educational board, officer, employee, or agent was 
acting in good faith. 

NEW SECTION. Sec. 8. No later than ninety days after the close of the 
1999-2001 fiscal biennium, the director of the department of general administration 
shall submit to the governor and the appropriate fiscal committees of the legislature 
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a report describing activities in the liability account. The report shall describe by 
agency: Liability account expenditures, categories of claims paid, defense costs 
paid, and funding of the liability account on an actuarial basis. 


NEW SECTION, Sec. 9. RCW 4.92.135 (Tort claims revolving fund) and 
1991 c 187s | are each repealed. 


NEW_SECTION. Sec. I0. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July 1, 1999. 


Passed the House March 5, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor April 30, 1999. 

Filed in Office of Secretary of State April 30, 1999. 


CHAPTER 164 
(Engrossed Second Substitute Senate Bill 5594) 
ECONOMIC VITALITY 


AN ACT Relating to enhancing economic vitality; amending RCW 43.160.010, 43.160.020, 
43.160.060, 43.160.070, 43.160.900, 43.160.200, 43.180.160, 82.60.020, 82.60.040, 82.60.070, 
82.62.010, 82.62.030, 43.168.010, 43.168.020, 43.168.110, 43.168.120, 43.17.250, 43.155.070, 
70.146.070, and 43.131.386; reenacting and amending RCW 43.160.076; adding a new section to 
chapter 43.63A RCW; adding a new section to chapter 82.60 RCW; adding a new section to chapter 
82.62 RCW; adding a new section to chapter 43.168 RCW; creating new sections; repealing RCW 
43.160.212; repealing 1997 c 367 s 11, 1995 c 226 s 8, 1993 c 316 s 7, and [991 c 314 s 33 
(uncodified); providing an effective date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that while Washington's 
economy is currently prospering, economic growth continues to be uneven, 
particularly as between metropolitan and rural areas. This has created in effect two 
Washingtons. One afflicted by inadequate infrastructure to support and attract 
investment, another suffering from congestion and soaring housing prices. In order 
to address these problems, the legislature intends to use resources strategically to 
build on our state's strengths while addressing threats to our prosperity. 


PART I 
RURAL ECONOMIC DEVELOPMENT 


Enhanced Flexibiiity for Use of Community Economic 
Revitalization Board Funds 


Sec. 101. RCW 43.160.010 and 1996 c 51 s 1 are each amended to read as 
follows: 

(1) The legislature finds that it is the public policy of the state of Washington 
to direct financial resources toward the fostering of economic development through 
the stimulation of investment and job opportunities and the retention of sustainable 
existing employment for the general welfare of the inhabitants of the state. 
Reducing unemployment and reducing the time citizens remain jobless is important 
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for the economic welfare of the state. A valuable means of fostering economic 
development is the construction of public facilities which contribute to the stability 
and growth of the state's economic base. Strengthening the economic base through 
issuance of industrial development bonds, whether single or umbrella, further 
serves to reduce unemployment. Consolidating issues of industrial development 
bonds when feasible to reduce costs additionally advances the state's purpose to 
improve economic vitality. Expenditures made for these purposes as authorized 
in this chapter are declared to be in the public interest, and constitute a proper use 
of public funds. A community economic revitalization board is needed which shall 
aid the development of economic opportunities. The general objectives of the 
board should include: 

(a) Strengthening the economies of areas of the state which have experienced 
or are expected to experience chronically high unemployment rates or below 
average growth in their economies; 

(b) Encouraging the diversification of the economies of the state and regions 
within the state in order to provide greater seasonal and cyclical stability of income 
and employment; 

(c) Encouraging wider access to financial resources for both large and small 
industrial development projects; 

(d) Encouraging new economic development or expansions to maximize 
employment; 

(e) Encouraging the retention of viable existing firms and employment; and 

(f) Providing incentives for expansion of employment opportunities for groups 
of state residents that have been less successful relative to other groups in efforts 
to gain permanent employment. 

(2) The legislature also finds that the state’s economic development efforts can 
be enhanced by, in certain instances, providing funds to improve state highways 
((i#r-the-vieinity-of-new)), county roads, or city streets for industries considering 
locating apna in this state ((or-existing-industries-that-are-eonsidering 


(a) The ne finds it desirable to provide a process whereby the need for 
diverse public works improvements necessitated by planned economic 
development can be addressed in a timely fashion and with coordination among all 
responsible governmental entities. 


planned-eeonemie-development:)) All ((sueh)) transportation improvements on 
state highways must first be approved by the state transportation commission and 
the community economic revitalization board in accordance with the procedures 
established by RCW 43.160.074 and 47.01.280. ((Ht-is-further-the-intent-ef-the 
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(3) The patur also finds that the state's economic development efforts can 
be enhanced b certain instances, providing funds to assist development 
ATORE ENER infrastructure that supports business development, retention, 
and expansion in rural natural resources impact areas and rural counties of the 


state. 

(4) The legislature also finds that the state's economic development efforts can 
be enhanced by providing funds to improve markets for those recyclable materials 
representing a large fraction of the waste stream. The legislature finds that public 
facilities which result in private construction of processing or remanufacturing 
facilities for recyclable materials are eligible for consideration from the board. 

((€4))) (5) The legislature finds that sharing economic growth state-wide is 
important to the welfare of the state. Rural counties and rural natural resources 
impact areas do not share in the economic vitality of the Puget Sound region. The 


ability of these communities to pursue business and job retention, expansion, and 
development opportunities depends on their capacity to ready necessary economic 
development project. plans, sites, permits, and infrastructure for private 


investments, Project-specific planning, predevelopment infrastructure ((is-ene 
ef-severat)) are critical ingredients ((that-are-eritieat)) for economic development. 
Rural_counties_ and rural natural resources impact areas generally lack ((the 
infrastruettire)) these necessary tools and resources to diversify and revitalize their 
economies. It is, theretore, the intent nor he SEAE to increase ee (availability 
a-hele astrivett net-areas)) 

tof fundin availabl t unit i pi izati ard 
or_rural counties an ae natural resources impact areas, and to authorize 


flexibility for available resources in these areas to help fund planning, 
predevelopment, and construction costs of infrastructure and facilities and sites that 
foster economic vitality and diversification. 

Scc. 102. RCW 43.160.020 and 1997 c 367 s 8 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board" means the community economic revitalization board. 

(2) "Bond" means any bond, note, debenture, interim certificate, or other 
evidence of financial indebtedness issued by the board pursuant to this chapter. 

(3) "Department" means the department of community, trade, and economic 
development. 

(4) "Financial institution" means any bank, savings and loan association, credit 
union, development credit corporation, insurance company, investment company, 
trust company, savings institution, or other financial institution approved by the 
board and maintaining an office in the state. 
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(5) "Industrial development facilities" means "industrial development 
facilities" as defined in RCW 39.84.020. 

(6) “Industrial development revenue bonds" means tax-exempt revenue bonds 
used to fund industrial development facilities. 

(7) “Local government" or “political subdivision" means any port district, 
county, city, town, special purpose district, and any other municipal corporations 
or quasi-municipal corporations in the state providing for public facilities under 
this chapter. 

(8) "Sponsor" means any of the following entities which customarily provide 
service or otherwise aid in industrial or other financing and are approved as a 
sponsor by the board: A bank, trust company, savings bank, investment bank, 
national banking association, savings and Joan association, building and loan 
association, credit union, insurance company, or any other financial institution, 
governmental agency, or holding company of any entity specified in this 
subsection. 

(9) “Umbrella bonds” means industrial development revenue bonds from 
which the proceeds are loaned, transferred, or otherwise made available to two or 
more users under this chapter. 

(10) "User" means one or more persons acting as lessee, purchaser, mortgagor, 
or borrower under a financing document and receiving or applying to receive 
revenues from bonds issued under this chapter. 

(11) “Public facilities" means a project of a local government for the planning, 

isiti onstruction, repai o io ilitati 
improvement of bridges, roads, domestic and industrial water, earth stabilization, 
sanitary sewer, storm sewer, railroad, electricity, telecommunications, 
transportation, natural gas, buildings or structures, and port facilities, all for the 
purpose of job creation, job retention, or job expansion. 

(12) "Rural county" means a county with a population density of fewer than 
one hundred per a ile in ice of financial 
management, 

(13) “Rural natural resources impact area" means: 

(a) A nonmetropolitan county, as defined by the 1990 decennial census, that 
meets three of the five criteria set forth in subsection (43) (14) of this section; 

(b) A nonmetropolitan county with a population of less than forty thousand in 
the 1990 decennial census, that meets two of the five criteria as set forth in 
subsection ((4435)) (14) of this section; or 

(c) A nonurbanized area, as defined by the 1990 decennial census, that is 
located in a metropolitan county that meets three of the five criteria set forth in 
subsection ((43))) (14) of this section. 

((€43))) (14) For the purposes of designating rural natural resources impact 
areas, the following criteria shall be considered: 

(a) A lumber and wood products employment location quotient at or above the 
state average; 
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(b) A commercial salmon fishing employment location quotient at or above 
the state average; 

(c) Projected or actual direct lumber and wood products job losses of one 
hundred positions or more; 

(d) Projected or actual direct commercial salmon fishing job losses of one 
hundred positions or more; and 

(e) An unemployment rate twenty percent or more above the state average. 
The counties that meet these ~.‘teria shall be determined by the employment 
security department for the most recent year for which data is available. For the 
purposes of administration of programs under this chapter, the United States post 
office five-digit zip code delivery areas will be used to determine residence status 
for eligibility purposes. For the purpose of this definition, a zip code delivery area 
of which any part is ten miles or more from an urbanized area is considered 
nonurbanized. A zip code totally surrounded by zip codes qualifying as 
nonurbanized under this definition is also considered nonurbanized. The office of 
financial management shall make available a zip code listing of the areas to all 
agencies and organizations providing services under this chapter. 

Sec. 103. RCW 43.160.060 and 1996 c 51 s 5 are each amended to read as 
follows: 

The board is authorized to make direct loans to political subdivisions of the 
state for the purposes of assisting the political subdivisions in financing the cost of 
public facilities, including development of land and improvements for public 


facilities, project-specific environmental, capital facilities, land use, permitting, 
feasibility and marketing studies and plans; project design, site planning, and 
analysis; project debt and revenue impact analysis: as well as the construction, 


rehabilitation, alteration, expansion, or improver. ent of the facilities. A grant may 
also be authorized for purposes designated in this chapter, but only when, and to 
the extent that, a loan is not reasonably possible, given the limited resources of the 
political subdivision ae me fi inding by the rhe that ae financial 
circumstances ((exist- 8 etobliga athar reer 3 
PALE AE TREES eare eaa aeiiae (a ehable ie project io 
move forward. 


Application for funds shall be made in the form and manner as the board may 
prescribe. In making grants or loans the board shall conform to the following 
requirements: 

(1) The board shall not provide financial assistance: 

(a) For a project the primary purpose of which is to facilitate or promote a 
retail shopping development or expansion. 

(b) For any project that evidence exists would result in a development or 
expansion that would displace existing jobs in any other community in the state. 

(c) For the acquisition of real property, including buildings and other fixtures 
which are a part of real property. 

(2) The board shall only provide financial assistance; 
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(a) For those projects which would result in specific private developments or 
expansions (i) in manufacturing, production, food processing, assembly, 
warehousing, advanced technology, research and development, and industrial 
distribution; (ii) for processing recyclable materials or for facilities that support 
recycling, including processes not currently provided in the state, including but not 
limited to, de-inking facilities, mixed waste paper, plastics, yard waste, and 
problem-waste processing; (iii) for manufacturing facilities that rely significantly 
on recyclable materials, including but not limited to waste tires and mixed waste 
paper; (iv) which support the relocation of businesses from nondistressed urban 
areas to ((distressed)) rural counties or rural natural resources impact areas; or (v) 
which substantially support the trading of goods or services outside of the state's 
borders. 

(b) For projects which it finds will improve the opportunities for the 
successful maintenance, establishment, or expansion of industrial or commercial 
plants or will otherwise assist in the creation or retention of long-term economic 
opportunities. 

(c) When the application includes convincing evidence that a specific private 
development or expansion is ready to occur and will occur only if the public 
facility improvement is made. 

(3) The board shall prioritize each proposed project according to; 

(a) The relative benefits provided to the community by the jobs the project 
would create, not just the total number of jobs it would create after the project is 
completed and according to the unemployment rate in the area in which the jobs 


would be ee 


scion) And 
b) The rate of return of the state's inves that includes the expected 
increase in state and local tax revenues associated ET the project. 


(4) A responsible official of the political subdivision shall be present during 
board deliberations and provide information that the board requests. 

Before any financial assistance application is approved, the political 
subdivision seeking the assistance must demonstrate to the community economic 
revitalization board that no other timely source of funding is available to it at costs 
reasonably similar to financing available from the community economic 
revitalization board. 


Sec. 104. RCW 43.160.070 and 1998 c 321 s 27 (Referendum Bill No. 49) 
are each amended to read as follows: 

Public facilities financial assistance, when authorized by the board, is subject 
to the following conditions: 

(1) The moneys in the public facilities construction loan revolving account and 
the distressed county public facilities construction loan account shall be used solely 
to fulfill commitments arising from financial assistance authorized in this chapter 
or, during the 1989-91 fiscal biennium, for economic development purposes as 
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appropriated by the legislature. The total outstanding amount which the board 
shall dispense at any time pursuant to this section shall not exceed the moneys 
available from the accounts. The total amount of outstanding financial assistance 
in Pierce, King, and Snohomisl counties shall never exceed sixty percent of the 
total amount of outstanding financial assistance disbursed by the board under this 
chapter without reference to financial assistance provided under RCW 43.160.220. 

(2) On contracts made for public facilities loans the board shall determine the 
interest rate which loans shall bear. The interest rate shall not exceed ten percent 
per annum, The board may provide reasonable terms and conditions for repayment 
for loans, including partial forgiveness of loan principal and interes ments on 
projects located in rural counties or rural natural resources impact areas, as the 
board determines. The loans shall not exceed twenty years in duration. 

(3) Repayments of loans made from the public facilities construction loan 
revolving account under the contracts for public facilities construction loans shall 
be paid into the public facilities construction loan revolving account. Repayments 
of loans made from the distressed county public facilities construction loan account 
under the contracts for public facilities construction loans shall be paid into the 
distressed county public facilities construction loan account. Repayments of loans 
from moneys from the new appropriation from the public works assistance account 
for the fiscal biennium ending June 30, 1999, shall be paid into the public works 
assistance account. 

(4) When every feasible effort has been made to provide loans and loans are 
not possible, the board may provide grants upon finding that unique circumstances 
exist. 


Sec. 105. RCW 43.160.076 and 1998 c 321 s 28 (Referendum Bill No. 49) 
and 1998 c 55 s 4 are each reenacted and amended to read as follows: 

(1) Except as authorized to the contrary under subsection (2) of this section, 
from all funds available to the board for financial assistance in a biennium under 
this chapter without reference to financial assistance provided under RCW 
43.160.220, the board shall spend at least seventy-five percent for financial 
assistance for projects in f (isean rural counties or rural panira resources 


(2) If at any time during the last six months of a biennium the board finds that 
the actual and anticipated applications for qualified projects in ((distressed)) rural 
counties or rural natural resources impact areas are clearly insufficient to use up the 
seventy-five percent allocation under subsection (1) of this section, then the board 
shall estimate the amount of the insufficiency and during the remainder of the 
biennium may use that amount of the allocation for financial assistance to projects 
not located in ((distressed)) rural counties or rural natural resources impact areas. 


((@}-Fhis-seetion-expires Fine 36,2000,)) 
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*Sec. 106. RCW 43.160.900 and 1993 c 320 s 8 are each amended to read 
as follows: 

(1) The community economic revitalization board shall report to the 
appropriate standing committees of the legislature biennially on the implemen- 
tation of this chapter. The report shall include information on the number of 
applications for community economic revitalization board assistance, the 
number and types of projects approved, the grant or loan amount awarded each 
project, the projected number of jobs created or retained by each project, the 
actual number of jobs created or retained by each project, the amount of state 

nd local tax revenue ated rojects d under this chapter, the 
number of delinquent loans, and the number of project terminations. The report 
may also include additional performance measures and recommendations for 
programmatic changes. The first report shall be submitted by December 1, 1994. 
2) The joint legislative audit_and_review committee shall conduc 
erformance reviews on the e iveness o ogram administered b 
oard under this chapter, The committee may contract for services to conduc 


the performance RFF =n costs for the performance reviews shall be paid 


rom repayments o l and interest on loans made under this ch } 
The performance reviews shall be submitted to the appropriate committees of the 

islature by Dece 1, 2000 1, 2004, and December 1, 200 
*Sec. 106 was vetoed. See message at end of chapter. 

Sec. 107. RCW 43.160.200 and 1996 c 51 s 9 are each amended to read as 
follows: 

(1) The economic development account is created within the public facilities 
construction loan revolving fund under RCW 43.160.080. Moneys in the account 
may be spent only after appropriation. Expenditures from the account may be used 
only for the purposes of RCW 43.160.010((€3))) (5) and this section. The account 
is subject to allotment procedures under chapter 43.88 RCW. 

(2) Applications under this section for assistance from the economic 
development account are subject to all of the applicable criteria set forth under this 
chapter, as well as procedures and criteria established by the board, except as 
otherwise provided. 

(3) Eligible applicants under this section are limited to political subdivisions 
of ue state in mural natufal resources T areas AEE SN 


end animon Pahing inde tics a and cae counties 


(4) Applicants must demonstrate that their request is part of an economic 
development plan consistent with applicable state planning requirements. 
Applicants must demonstrate that tourism projects have been approved by the local 
government. Industrial projects must be approved by the local government and the 
associate development organization. 
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(5) Publicly owned projects may be financed under this section upon proof by 
the applicant that the public project is a necessary component of, or constitutes in 
whole, a tourism project. 

(6) Applications must demonstrate local match and participation, Such match 
may include: Land donation, other public or private funds or both, or other means 
of local commitment to the project. 

(7) Board financing for project-specific environmental, capital facilities, Jand 
use, permitting, feasibility and marketing studies and plans; project engineering, 
design, and site planning and analysis; and project debt and revenue impact 

analysis shall not exceed ((twenty-five)) fifty thousand dollars per study. Board 
funds for ((feastbitity-studies)) these purposes may be provided as a grant and 
require a ((deHar-fer-detar)) match ((with-upte-one-halfin-kind mateh-attewed)). 


(8) Board financing for tourism projects shall not exceed two hundred fifty 
thousand dollars. Other public facility construction projects under this section shall 
not exceed ((five-hundred-theusand)) one million dollars. Loans with flexible 
terms and conditions to meet the needs of the applicants shall be provided. Grants 
may also be authorized, but only when, and to the extent that, a loan is not 
reasonably possible, given the limited resources of the political subdivision. 

(9) The board shall develop guidelines for allowable local match and 
((feasibitity-studies)) planning and predevelopment activities, 

(10) The board may allow de minimis general system improvements to be 
funded if they are critically linked to the viability of the economic development 
project assisted under this section, 


(11) Applications under this section need not demonstrate evidence that 
specific private development or expansion is ready to occur or will occur if funds 
are provided. 

(E) (12) The board shall establish guidelines for providing financial 
assistance under this section to ensure that the requirements of this chapter are 
complied with. The guidelines shall include: 

(a) A process to equitably compare and evaluate applications from competing 
communities. 

(b) Criteria to ensure that approved projects will have a high probability of 
success and are likely to provide long-term economic benefits to the community. 
The criteria shall include: (i) A minimum amount of local participation, 
determined by the board per application, to verify community support for the 
project; (ii) an analysis that establishes the project is feasible using standard 
economic principles; and (iii) an explanation from the applicant regarding how the 
project is consistent with the communities’ economic strategy and goals, 

(c) A method of evaluating’the impact of the financial assistance on the 
economy of the community and whether the financial assistance achieved its 


purpose. 
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PART II 
HOUSING 


Increasing tbe Housing Finance Commission's Debt Limit 


*Sec, 201. RCW 43.180.160 and 1996 c 310 s 2 are each amended to read 
as follows: 

The total amount of outstanding indebtedness of the commission may not 
exceed ((two)) three billion dollars at any time. The calculation of outstanding 
indebtedness shall include the initial principal amount of an issue and shall not 
include interest that is either currently payable or that accrues as a part of the 
face amount of an issue payable at maturity or earlier redemption, Outstanding 
indebtedness shall not include notes or bonds as to which the obligation of the 
commission has been satisficd and discharged by refunding or for which 
payment has been provided by reserves or otherwise. 

*Sec, 201 was vetoed. See message at end of chapter, 

NEW SECTION, Sec. 202. A new section is added to chapter 43.63A RCW 
to read as follows: 

The department shall establish and administer a "one-stop clearinghouse" to 
coordinate state assistance for growers and nonprofit organizations in developing 
housing for agricultural employees. Growers, housing authorities, and nonprofit 
organizations shall have direct access to the one-stop clearinghouse. The 
department one-stop clearinghouse shall provide assistance on planning and 
design, building codes, temporary worker housing regulations, financing options, 
and management to growers and nonprofit organizations interested in farmworker 
construction. The department one-stop clearinghouse shall also provide 
educational materials and services to local government authorities on Washington 
state law concerning farmworker housing. 


PART Ii 
DISTRESSED AREA TAX INCENTIVES 
Distressed Area Saies and Use Tax Deferrai 


Sec. 301. RCW 82.60.020 and 1996 c 290 s 4 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter, 

(1) "Applicant" means a person applying for a tax deferral under this chapter. 

(2) "Department" means the department of revenue. 


(3) “Eligible area" means((:—fe}-A-eeunty-in-whieh-the-averagetevet-of 
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(a}-er-tf-efthis-subsection)) a county with fewer than one hundred persons per 
square mile as determined annually by the office of financial management and 
ublished by the department of revenue effective for the period July Ist throu 
June 30th. 
(4)(a) "Eligible investment project” means((+ 
——+)) an investment project in an eligible area as defined in subsection (3)((ta}; 
(b}-¢e);¢e},0r(9)) of this section((-er 
GF : Ean 


(b) The lessor/owner of a qualified building is not eligible for a deferral unless 
the underlying ownership of the buildings, machinery, and equipment vests 
exclusively in the same person, or unless the lessor by written contract agrees to 
pass the economic benefit of the deferral to the lessee in the form of reduced rent 
payments. 

(c) ((Ferpurpeses-ef- fa}tii-of this-subseetion: 


se . . 
. 
. : : 
GCpar ate Osta í ai 


——)) "Eligible investment project" does not include any portion of an 
investment project undertaken by a light and power business as defined in RCW 
82.16.010(5), other than that portion of a cogeneration project that is used to 
generate power for consumption within the manufacturing site of which the 
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cogeneration project is an integral part, or investment projects which have already 
received deferrals under this chapter. 

(5) “Investment project" means an investment in qualified buildings or 
qualified machinery and equipment, including labor and services rendered in the 
planning, installation, and construction of the project. 

(6) "Manufacturing" means all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as a 
result thereof a new, different, or useful substance or article of tangible personal 
property is produced for sale or commercial or industrial use and shall include the 
production or fabrication of specially made or custom made articles. 
“Manufacturing" also includes computer programming, the production of computer 
software, and other computer-related services, and the activities performed by 
research and development laboratories and commercial testing laboratories. 

(7) “Person” has the meaning given in RCW 82.04.030. 

(8) "Qualified buildings" means construction of new structures, and expansion 
or renovation of existing structures for the purpose of increasing floor space or 
production capacity used for manufacturing and research and development 
activities, including plant offices and warehouses or other facilities for the storage 
of raw material or finished goods if such facilities are an essential or an integral 
part of a factory, mill, plant, or laboratory used for manufacturing or research and 
development. If a building is used partly for manufacturing or research and 
development and partly for other purposes, the applicable tax deferral shall be 
determined by apportionment of the costs of construction under rules adopted by 
the department. 


——16))) "Qualified machinery and equipment" means all new industrial and 
research fixtures, equipment, and support facilities that are an integral and 
necessary part of a manufacturing or research and development operation, 
“Qualified machinery and equipment" includes: Computers; software, data 
processing equipment; laboratory equipment; manufacturing components such as 
belts, pulleys, shafts, and moving parts; molds, tools, and dies; operating 
structures; and all equipment used to control or operate the machinery. 

((€4+))) (10) "Recipient" means a person receiving a tax deferral under this 
chapter. 

(€) UND “Research and development" means the development, refinement, 
testing, marketing, and commercialization of a product, service, or process before 
commercial sales have begun. As used in this subsection, “commercial sales" 
excludes sales of prototypes or sales for market testing if the total gross receipts 
from such sales of the product, service, or process do not exceed one million 
dollars. 


Sec, 302. RCW 82.60.040 and 1997 c 156s 5 are each amended to read as 
follows: 
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(1) The department shall issue a sales and use tax deferral certificate for state 
and local sales and use taxes due under chapters 82.08, 82.12, and 82.14 RCW on 
each eligible investment project that((+ 
—+a))) is located in an eligible area as defined in RCW 82.60.020((@}-ta)-b}; 


(2) The AAEN shall se a running Eral of all defecate paar sides this 
chapter during each fiscal biennium. 

(3) This section expires July 1, 2004, 

Sec. 303. RCW 82.60.070 and 1995 Ist sp.s.c 3 s 9 are each amended to read 
as follows: 


o E E E eee 


td:)) Each recivtent ofa ‘deferral 
granted under this chapter after June 30, 1994, shall submit a report to the 
department on December 31st of the year in which the investment project is 
certified by the department as having been operationally completed, and on 
December 31st of each of the seven succeeding calendar years. The report shall 
contain information, as required by the department, from which the department 
may determine whether the recipient is meeting the requirements of this chapter. 
If the recipient fails to submit a report or submits an inadequate report, the 
department may declare the amount of deferred taxes outstanding to be 
immediately assessed and payable. 
(2) If, on the basis of a report under this section or other information, the 
department tins aa an investment RES is not eee for tax neal uneer thi 
chapter ((fer-rease : 


D the a amount of deterred taxes auisandiiy, for the project 
shall be iminedigtely dug. 


(3) (rer 
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—+6))) Notwithstanding any other subsection of this section, deferred taxes need 
not be repaid on machinery and equipment for lumber and wood products 
industries, and sales of or charges made for labor and services, of the type which 
qualifies for exemption under RCW 82.08.02565 or 82.12.02565 to the extent the 
taxes have not been repaid before July 1, 1995. 

((€79)) (4) Notwithstanding any other subsection of this section, deferred taxes 
on the following need not be repaid: 

(a) Machinery and equiprnent, and sales of or charges made for labor and 
services, which at the time of purchase would have qualified for exemption under 
RCW 82.08.02565; and 

(b) Machinery and equipment which at the time of first use would have 
qualified for exemption under RCW 82.12.02565. 


NEW SECTION, Sec. 304. A new section is added to chapter 82.60 RCW 
to read as follows: 

(1) For the purposes of this section: 

(a) “Eligible area” also means a designated community empowerment zone 
approved under RCW 43.63A.700 or a county containing a community 
empowerment zone. 

(b) "Eligible investment project" also means an investment project in an 
eligible area as defined in this section. 

(2) In addition to the provisions of RCW 82.60.040, the department shall issue 
a sales and use tax deferral certificate for state and local sales and use taxes due 
under chapters 82.08, 82.12, and 82.14 RCW, on each eligible investment project 
that is located in an eligible area, if the applicant establishes that at the time the 
project is operationally complete: 

(a) The applicant will hire at least one qualified employment position for each 
seven hundred fifty thousand dollars of investment on which a deferral is 
requested; and 
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(b) The positions will be filled by persons who at the time of hire are residents 
of the community empowerment zone in which the project is located. As used in 
this subsection, "resident" means the person makes his or her home in the 
community empowerment zone. A mailing address alone is insufficient to 
establish that a person is a resident for the purposes of this section. The persons 
must be hired after the date the application is filed with the department. 

(3) All other provisions and eligibility requirements of this chapter apply to 
applicants eligible under this section. 

(4) If a person does not meet the requirements of this section by the end of the 
calendar year following the year in which the project is certified as operationally 
complete, all deferred taxes are immediately due. 


Distressed Area Business and Occupation Tax Job Credit 


Sec. 305. RCW 82.62.010 and 1996 c 290 s 5 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Applicant" means a person applying for a tax credit under this chapter. 

(2) "Department" means the department of revenue. 


(3) “Eligible area" means((:—ta}-A-eeunty-in-whieh-the-averagetevel-of 


that-are-timberimpaet areas-as-defined in REW43.31-664)) an area as defined in 
RCW 82.60.020. 

(4)(a) “Eligible business project" means manufacturing or research and 
development activities which are conducted by an applicant in an eligible area at 
a specific facility, provided the applicant's average full-time qualified employment 
positions at the specific facility will be at least fifteen percent greater in the year 
for which the credit is being sought than the applicant's average full-time qualified 
employment positions at the same facility in the immediately preceding year. 

(b) "Eligible business project" does not include any portion of a business 
project undertaken by a light and power business as defined in RCW 82.16.010(5) 
or that portion of a business project creating qualified full-time employment 
positions outside an eligible area or those recipients of a sales tax deferral under 
chapter 82.61 RCW. 
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(5) "Manufacturing" means all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as a 
result thereof a new, different, or useful substance or article of tangible personal 
property is produced for sale or commercial or industrial use and shall include the 
production or fabrication of specially made or custom made articles. 
"Manufacturing" also includes computer programming, the production of computer 
software, and other computer-related services, and the activities performed by 
research and development laboratories and commercial testing laboratories. 

(6) "Person" has the meaning given in RCW 82.04.030. 

(7) "Qualified employment position" means a permanent full-time employee 
employed in the eligible business project during the entire tax year. 

(8) "Tax year" means the calendar year in which taxes are due. 

(9) "Recipient" means a person receiving tax credits under this chapter. 

(10) “Research and development" means the development, refinement, testing, 
marketing, and commercialization of a product, service, or process before 
commercial sales have begun. As used in this subsection, “commercial sales" 
excludes sales of prototypes or sales for market testing if the total gross receipts 
from such sales of the product, service, or process do not exceed one million 
dollars. 


Sec. 306. RCW 82.62.030 and 1997 c 366 s 5 are each amended to read as 
follows: 
(1) A person shall be allowed a credit against the tax due under chapter 82.04 


REW as m in ie section. ee E 


miescek:Peicats-anrleadar-appeotied error Ghee tily-4.-9075\"T The credit shall 


equal;_(a) Four thousand dollars for each qualified employment position with 
wages and benefits greater than forty thousand dollars annually that is directly 


created in an eligible business((—Fer-an-eppleation-appreved-or-or-efterdulyt, 
+994+the-eredit-shat-equat)) and (b) two thousand dollars for each qualified 


employment position with wages and benefits less than or equal to forty thousand 
dollars annually that is directly created in an eligible business. 

(2) The department shall keep a running total of all credits granted under this 
chapter during each fiscal year. The department shall not allow any credits wbich 
would cause the tabulation to exceed ((five-mition-five-hundredtheusand-dettars 
in-fiseatyeart998-er1999-er)) seven million five hundred thousand dollars in any 
fiscal year ((thereafter)). If all or part of an application for credit is disallowed 
under this subsection, the disallowed portion shall be carried over for approval the 
next fiscal year. However, the applicant's carryover into the next fiscal year is only 
permitted if the tabulation for the next fiscal year does not exceed the cap for that 
fiscal year as of the date on which the department has disallowed the application. 
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(3) No recipient may use the tax credits to decertify a union or to displace 
existing jobs in any community in the state. 

(4) No recipient may receive a tax credit on taxes which have not been paid 
during the taxable year. 

NEW SECTION. Sec. 307. A new section is added to chapter 82.62 RCW 
to read as follows: 

(1) For the purposes of this section "eligible area" also means a designated 
community empowerment zone approved under RCW 43.63A.700. 

(2) An eligible business project located within an eligible area as defined in 
this section qualifies for a credit under this chapter for those employees who at the 
time of hire are residents of the community empowerment zone in which the 
project is located, if the fifteen percent threshold is met. As used in this subsection, 
“resident” means the person makes his or her home in the community 
empowerment zone. A mailing address alone is insufficient to establish that a 
person is a resident for the purposes of this section. 

(3) All other provisions and eligibility requirements of this chapter apply to 
applicants eligible under this section. 


PART IV 
ECONOMIC VITALITY COMMITTEE 


*NEW SECTION. Sec. 401. (1) The legislature shall establish an ad hoc 
economic development group to analyze potential economic development projects 
of state-wide significance and recommend appropriate administrative or 
legislative actions. 

(2) The group shall include one representative each from the department of 
community, trade, and economic development, the department of agriculture, 
and the department of revenue as well as two representatives from rural 
economic development councils appointed by the legislature. 

(3) The group shall promote economic development and business 
diversification throughout the state with special attention given to the economic 
difficulties of rural counties. 

(4) In order to expedite coordinated responses, the governor may direct the 
group to meet on an emergency basis when projects of state-wide significance 
arise, 

(5) The department of community, trade, and economic development shall 
establish criteria to determine whether a project meets the standards of a 
"project of state-wide significance." These criteria may include such economic 
indicators as local unemployment and personal income levels and project scope 
indicators such as the assessed value of the project in relation to the assessed 
value of the county. 

*Sec. 401 was vetoed. See message at end of chapter. 
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PART V 
RURAL WASHINGTON LOAN FUND 


Sec. 501. RCW 43.168.010 and 1985 c 164 s | are each amended to read as 
follows: 

The legislature finds that: 

(1) The economic health and well-being of the state, particularly in areas of 
high unemployment, economic stagnation, and poverty, is of substantial public 
concern. l 

(2) The consequences of minimal economic activity and persistent 
unemployment and underemployment are serious threats to the safety, health, and 
welfare of residents of these areas, decreasing the value of private investments and 
jeopardizing the sources of public revenue. 

(3) The economic and social interdependence of communities and the vitality 
of industrial and economic activity necessitates, and is in part dependent on 
preventing substantial dislocation of residents and rebuilding the diversification of 
the areas' economy. 

(4) The ability to remedy problems in stagnant areas of the state is beyond the 
power and control of the regulatory process and influence of the state, and the 
ordinary operations of private enterprise without additional governmental 
assistance are insufficient to adequately remedy the problems of poverty and 
unemployment. 

(5) The revitalization of depressed communities requires the stimulation of 
private investment, the development of new business ventures, the provision of 
capital to ventures sponsored by local organizations and capable of growth in the 
business markets, and assistance to viable, but under-financed, small businesses in 
order to create and preserve jobs that are sustainable in the local economy. 

Therefore, the legislature declares there to be a substantial public purpose in 
providing capital to promote economic development and job creation in areas of 
economic stagnation, unemployment, and poverty. To accomplish this purpose, 
the legislature hereby creates the rural Washington ((state-develepment)) loan fund 
((eommittee)) and vests in the ((eemmiittee)) d ent munity, trade, and 
economic development the authority to spend federal funds to stimulate the 
economy of distressed areas. 


Sec, 502. RCW 43.168.020 and 1996 c 290 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) (CCommittee-means 
committee: 
——42))) "Department" means the department of community, trade, and economic 
development. 

((@))) (2) "Director" means the director of community, trade, and economic 
development. 


[661] 


Ch. 164 WASHINGTON LAWS, 1999 


((€49)) (3) "Distressed area" means: (a) A rural county; (b) a county which has 
an unemployment rate which is twenty percent above the state average for the 
immediately previous three years; ((€6))) (c) a county that has a median household 
income that is less than seventy-five percent of the state median household income 
for the previous three years; ((€e})) (d) a metropolitan statistical area, as defined by 
the office of federal statistical policy and standards, United States department of 
commerce, in which the average level of unemployment for the calendar year 
immediately preceding the year in which an application is filed under this chapter 
exceeds the average state unemployment for such calendar year by twenty percent; 
((€)) (e) an area within a county, which area: (i) Is composed of contiguous 
census tracts; (ii) has a minimum population of five thousand persons; (iii) has at 
least seventy percent of its families and unrelated individuals with incomes below 
eighty percent of the county's median income for families and unrelated 
individuals; and (iv) has an unemployment rate which is at least forty percent 
higher than the county's unemployment rate; or ((e))) (f) a county designated as 
a rural natural resources impact area under RCW 43.31.601 if an application is 
filed by July t, 1997. For purposes of this definition, "families and unrelated 
individuals" has the same meaning that is ascribed to that term by the federal 
department of housing and urban development in its regulations authorizing action 
grants for economic development and neighborhood revitalization projects. 

(5) (4) "Fund" means the rural Washington ((state-development)) loan 
fund, 

((€6))) (S) "Local development organization" means a nonprofit organization 
which is organized to operate within an area, demonstrates a commitment to a 
long-standing effort for an economic development program, and makes a 
demonstrable effort to assist in the employment of unemployed or underemployed 
residents in an area. 

((€9)) (6) "Project" means the establishment of a new or expanded business 
in an area which when completed will provide employment opportunities. 
“Project" also means the retention of an existing business in an area which when 
completed will provide employment opportunities. 

(7) "Rural county" means a county with a population density of fewer that one 
hundred persons per square mile as determined by the office of financial 
management, 

NEW SECTION. Sec. 503. A new section is added to chapter 43.168 RCW 
to read as follows: 

In addition to the requirements of RCW 43.168.050, the department shall, 
subject to applicable federal funding criteria, give priority to applications that 
capitalize or recapitalize an existing or new loca! revolving fund based on criteria 
established by the department. 


Sec. 504. RCW 43.!168.!10 and 1992 c 235 s 1! are each amended to read as 
follows: 
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There is established the rural Washington ((state-develepment)) loan fund 
which shall be an account in the state treasury. All loan payments of principal and 
interest which are transferred under RCW 43.168.050 shall be deposited into the 
account. Moneys in the account may be spent only after legislative appropriation 
for loans under this chapter. Any expenditures of these moneys shall conform to 
federal law, 

Sec. 505. RCW 43.168.120 and 1987 c 461 s 6 are each amended to read as 
follows: 

(1) The ((eemmittee)) department shall develop guidelines for ((development)) 
rural Washington loan funds to be used to fund existing economic development 
revolving loan funds. Consideration shall be given to the selection process for 
grantees, loan quality criteria, legal and regulatory issues, and ways to minimize 
duplication between ((develepment)) rural Washington loan funds and local 
economic development revolving loan funds. 

(2) If it appears that all of the funds appropriated to the ((develepmenttoan)) 
fund for a biennium will not be fully granted to local governments within that 
biennium, the ((eemmittee)) department may make available up to twenty percent 
of the eighty percent of the funds available to projects in distressed areas under 
RCW 43.168.050((€9})) (10) for grants to local governments to assist existing 
economic development revolving loan funds in distressed areas. The grants to 
local governments shall be utilized to make loans to businesses that meet the 
specifications for loans under this chapter. The local governments shall, to the 
extent permitted under federal law, agree to convey to the ((develepmenttean)) 
fund the principal and interest payments from existing loans that the local 
governments have made through their revolving loan funds. Under circumstances 
where the federal law does not permit the ((eemmittee)) department to require such 
transfer, the ((eemmittee)) department shall give priority to applications where the 
applicants on their own volition make commitments to provide for the transfer. 


PART VI 
PUBLIC FACILITIES GRANTS AND LOANS 
Sec. 601. RCW 43.17.250 and 1991 sp.s. c 32 s 25 are each amended to read 


as follows: 
(1) Whenever a state agency is considering awarding grants or loans for a 


county, city, or town planning under RCW _36.70A.040 to finance public facilities, 
it shall ponsider e Where me a ao or town A ai ne ne grant 


aane POER) | ie E adani a comprehensive plan and development 
regulations as required by RCW 36,70A.040 
(2) When reviewing competing requests from counties, cities, or towns 


lanning under RCW 36.70A.040, a state agency considering awarding grants or 
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loans for public facilities shall accord additional preference to those counties, 
cities, or towns that have adopted a comprehensive plan_and development 
regulations as required by RCW _36.70A.040, For the purposes of the preference 
accorded in this section, a county, city, or town planning under RCW 36.70A.040 
is deemed to have satisfied the requirements for adopting a comprehensive plan 
and development regulations specified in RCW 36.70A.040 if the county, city, or 
town: 

(a) Adopts or has adopted a comprehensive plan and development regulations 
within the time periods specified in RCW 36.70A.040; 

(b) Adopts or has adopted a comprehensive plan and development regulations 

before submitting a request for a grant or loan if the county, city, or town failed to 

` adopt a comprehensive plan and/or development regulations within the time 
periods specified in RCW _36,70A.040; or 

(c) Demonstrates substantial progress toward adopting a comprehensive plan 
or development regulations within the time periods specified in RCW 36.70A.040, 
A county, city, or town that is more than six months out of compliance with the 
time periods specified in RCW_36.70A.040 shall not be deemed to demonstrate 
substantial progress for purposes of this section. 


The preference specified in subsection (2) of this section applies only to 
ompeting requests for grants or loans from counti ities, or tow lannin 
nder RCW 0A.040. A request fro oO ity, or to annin 


RCW 36,70A.040 shall be accorded no additional preference based on subsection 


2) of thi tion over a request from a ty, city, or town not pla 
RCW 36.70A.040. 
(4) Whenever a state agency is considering awarding grants or loans ((te-a 
speeiatdistriet)) for public facilities to a special district requesting funding for a 
roposed facility located in a county, city, or town planning under RCW. 
36,70A.040, it shall consider whether the county, city, or town in whose planning 


aA the sv peer is meal ee ee 


ee ean as iene a : comorehetaive aint and ievelopresnt 
regulations as required RCW _36.70A.040 and shall apply the preference 


specified in subsection (2) of this section and restricted in subsection (3) of this 
section. 

Sec. 602. RCW 43.155.070 and 1997 c 429 s 29 are each amended to read as 
follows: 

(1) To qualify for loans or pledges under this chapter the board must 
determine that a local government meets all of the following conditions: 

(a) The city or county must be imposing a tax under chapter 82.46 RCW ata 
rate of at least one-quarter of one percent; 

(b) The local government must have developed a long-term plan for financing 
public works needs; and 
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(c) The local government must be using all local revenue sources which are 
reasonably available for funding public works, taking into consideration local 
employment and economic factors((-#nd)), 

((¢d))) (2) Except where necessary to address a public health need or 
substantial environmental degradation, a county, city, or town ((thatis-required-or 
eheeseste—plan)) planning under RCW 36.70A.040 must have adopted a 
SAEPE po ETET E E 


including a capital facilities sla anche oad development regulations as cregia 
by RCW 36.70A.040. This subsection does not require any county, city, or town 
planning under RCW _36.70A.040 to adopt a comprehensive plan or development 
regulations before requesting or receiving a Joan or loan guarantee under this 
chapter if such request is made before the expiration of the time periods specified 
in RCW 36.70A,040, A county, city, or town planning under RCW 36.70A,040 
which has not adopted a comprehensive plan and development regulations within 
the time periods specified in RCW 36.70A.040 is not prohibited from receiving a 
loan_or_ loan guarantee under this chapter if the comprehensive plan_and 
: 


develo regulations are ad s required by RCW 36.70A.040 b 
submitting a request for a loan or loan guarantee, 

In considering awarding loans for public facilities to special districts 
requesting funding for a proposed facility located in a county, city, or town 

lanning under RCW 36.70A.040, the board shall consider whether the cou 

cit wn planni der RCW 36.70A.040 in whos ing jurisdiction t 
proposed facility is located has adopted a comprehensive plan and development 
regulations as ir RCW 3 040. 


((€23)) (4) The board shall develop a priority process for public works projects 
as provided in this section. The intent of the priority process is to maximize the 
value of public works projects accomplished with assistance under this chapter. 
The board shall attempt to assure a geographical halance in assigning priorities to 
projects. The board shall consider at least the following factors in assigning a 
priority to a project: 

(a) Whether the local government receiving assistance has experienced severe 
fiscal distress resulting from natural disaster or emergency public works needs; 

(b) Whether the project is critical in nature and would affect the health and 
safety of a great number of citizens; 

(c) The cost of the project compared to the size of the local government and 
amount of loan money available; 

(d) The number of communities served by or funding the project; 

(e) Whether the project is located in an area of high unemployment, compared 
to the average state unemployment; 
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(f) Whether the project is the acquisition, expansion, improvement, or 
renovation by a local government of a public water system that is in violation of 
health and safety standards, including the cost of extending existing service to such 
a system; 

(g) The relative benefit of the project to the community, considering the 
present level of economic activity in the community and the existing local capacity 
to increase local economic activity in communities that have low economic growth; 
and 

(h) Other criteria that the board considers advisable. 

((€3))) (5) Existing debt or financial obligations of local governments shall not 
be refinanced under this chapter. Each local government applicant shall provide 
documentation of attempts to secure additional local or other sources of funding 
for each public works project for which financial assistance is sought under this 
chapter. 

((€4))) (6) Before November | of each year, the board shall develop and 
submit to the appropriate fiscal committees of the senate and house of 
representatives a description of the loans made under RCW 43.155.065, 
43.155.068, and subsection ((€)) (9) of this section during the preceding fiscal 
year and a prioritized list of projects which are recommended for funding by the 
legislature, including one copy to the staff of each of the committees, The list shall 
include, but not be limited to, a description of each project and recommended 
financing, the terms and conditions of the loan or financial guarantee, the local 
government jurisdiction and unemployment rate, demonstration of the jurisdiction's 
critical need for the project and documentation of local funds being used to finance 
the public works project. The list shall also include measures of fiscal capacity for 
each jurisdiction recommended for financial assistance, compared to authorized 
limits and state averages, including local government sales taxes; real estate excise 
taxes; property taxes; and charges for or taxes on sewerage, water, garbage, and 
other utilities. 

((€59)) (7) The board shall not sign contracts or otherwise financially obligate 
funds from the public works assistance account before the legislature has 
appropriated funds for a specific list of public works projects. The legislature may 
remove projects from the list recommended by the board. The legislature shall not 
change the order of the priorities recommended for funding by the board. 

((€6))) (8) Subsection ((€5})) (7) of this section does not apply to loans made 
under RCW 43.155.065, 43.155.068, and subsection ((€4)) (9) of this section. 

((€9)) (9)(a) Loans made for the purpose of capital facilities plans shall be 
exempted from subsection ((€59)) (7) of this section. In no case shall the total 
amount of funds utilized for capital facilities plans and emergency loans exceed the 
limitation in RCW 43.155.065. 

(b) For the purposes of this section "capital facilities plans" means those plans 
required by the growth management act, chapter 36.70A RCW, and plans required 
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by the public works board for local governments not subject to the growth 
management act. 

((€8})) (10) To qualify for loans or pledges for solid waste or recycling 
facilities under this chapter, a city or county must demonstrate that the solid waste 
or recycling facility is consistent with and necessary to implement the 
comprehensive solid waste management plan adopted by the city or county under 
chapter 70.95 RCW. 

Sec. 603. RCW 70.146.070 and 1997 c 429 s 30 are each amended to read as 
follows: 

(1) When making grants or loans for water pollution control facilities, the 
department shall consider the following: 

((€@))) (a) The protection of water quality and public health; 

((€25)) (b) The cost to residential ratepayers if they had to finance water 
pollution control facilities without state assistance; 

((€33)) (c) Actions required under federal and state permits and compliance 
orders; 

((€4))) (d) The level of local fiscal effort by residential ratepayers since 1972 
in financing water pollution control facilities; 

((€5))) (e) The extent to which the applicant county or city, or if the applicant 
is another public body, the extent to which the county or city in which the applicant 
public body is located, has established programs to mitigate nonpoint pollution of 
the surface or subterranean water sought to be protected by the water pollution 
control facility named in the application for state assistance; and 

((€6))) (N The recommendations of the Puget Sound action team and any other 
board, council, commission, or group established by the legislature or a state 
agency to study water pollution control issues in the state. _ 

(2) Except where necessary to address a public health need or substantial 
environmental degradation, a county, city, or town ((that-ts-requited-orcheeses-to 
ptan)) planning under RCW 36.70A.040 may not receive a grant or loan for water 
pollution control facilities unless it has adopted a comprehensive plan ((in 


it-is—reatiired that -develepment-regutations-be-adepted)) including a capital 
facilities plan element, and development regulations as required by RCW 
36,70A,040, This subsection does not require any county, city, or town planning 
under RCW. 0 0 to. ad comprehensive plan or development regulations 
before requesting or receiving a grant or loan under this chapter if such request is 
made before the expiration o time periods specified in RCW 36, 040 

co i r tow i nder RCW 36.70. which has not adopted 

comprehensive plan development regulations within the time periods specified 


in RCW 36,70A.040 is not prohibited from receiving a grant or loan under this 
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chapter if the comprehensive plan and development regulations are adopted as 

required by RCW 36.70A.040 before submitting a request for a grant or loan. 
(3) Whenever the department is considering awarding grants or loans for 

public facilities to special districts requesting funding for a proposed facility 


located _in_a county, city, or town planning under RCW 36.70A.040, it shall 
consider whether the county, city, or town planning under RCW 36.70A.040 i 
whose planning jurisdiction the proposed facility is located has adopted a 
comprehensive plan and development_regulations as required by RCW 
36.70A.040. 
PART VII 
REPEALED SECTIONS 


Sec. 701. RCW 43.131.386 and 1997 c 367 s 19 are each amended to read as 
follows: 

The following acts or parts of acts, as now existing or hereafter amended, are 
each repealed, effective June 30, 2001: 

(1) RCW 43.31.601 and 1997 c 367s 1, 1995 c 226s 1, 1992 c 21s 2, & 1991 
c 3145s 2; 

(2) RCW 43.31.641 and 1997 c 367 s 6, 1995 c 226 s 4, 1993 c 280 s 50, & 
1991 c 31487; 

(3) RCW 50.22.090 and ((4995-e-226-4-5;-1993-e-346-8-46,1992-e-474-2-& 


—t5})) RCW 43, 63A. 021 and 1997 c 367 s 5& 1995 c 226 sll; 

((€6))) (5) RCW 43.63A.600 and 1995 c 226s 12, 1994 c 114 s 1, 1993 c 280 
877, & 1991 c 315s 23; 

((€)) (6) RCW 43.63A.440 and 1997 c 367 s 7, 1995 c 226 s 13, 1993 c 280 
s 74, & 1989 c 424s 7; 

((8-REW-43460-200-4d4995-2226-3461993-€320-3-F-1993-e3146-3-4, 
& 19912344423: 
—+99)) (7) RCW 28B.50.258 and 1995 c 226 s 18 & 1991 c 315s 16; 

((48))) (8) RCW 28B.50.262 and 1995 c 226 s 19 & 1994 c 282s 3; 

((449)) (9) RCW 28B.80.570 and 1997 c 367 s 14, 1995 c 226s 20, 1992 c 
21 s6, & 1991 c 315 s 18; 

(E3) (10) RCW 28B.80.575 and 1995 c 269 s 1001, 1995 c 226 s 21, & 
1991 c 315 s 19; 

(43) (11) RCW 28B.80.580 and 1997 c 367 s 15, 1995 c 226 s 22, 1993 
sp.s. c 18 s 34, 1992 c 231 s 31, & 1991 c 315 s 20; 

((44)) (12) RCW 28B.80.585 and 1995 c 226s 23 & 1991 c 315s 21; 

(H5) (13) RCW 43.17.065 and 1995 c 226 s 24, 1993 c 280 s 37, 1991 c 
314 s 28, & 1990 Ist ex.s. c 17 s 77; 

(46) (14) RCW 43.20A.750 and ((4995-e-226-3-25--1993-e-286-3-38,-1992 
€-24+-5-47%-1994+-+453-3-28)) 1997 c 367 s 16; 

(€) (15) RCW 43.168.140 and 1995 c 226 s 28 & 1991 c 314 s 20; 
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((@-8))) (16) RCW 50.12.270 and 1997 c 367 s 17, 1995 c 226 s 30, & 1991 
c315s3; 

((499)) (17) RCW 50.70.010 and 1995 c 226s 31, 1992 c 21 s 1, & 1991 c 
315 s 5; and 

((€26))) (18) RCW 50.70.020 and 1995 c 226 s 32 & 1991 c 315 s6. 


NEW SECTION, Sec. 702. RCW 43.160.212 (Rural natural resources impact 
areas—Loans for public works facilities) and 1996 c 168 s 4, 1995 c 226 s 6, 1993 
c 316s 5, 1992 c 21 s 8, & 1991 c 314 s 26 are each repealed, 


NEW SECTION. Sec. 703. 1997 c 367 s 11, 1995 c 226s 8, 1993 c 31687, 
& 1991 c 314 s 33 (uncodified) are each repealed. 


PART VIII 
MISCELLANEOUS 


NEW SECTION, Sec. 801. Part headings and subheadings used in this act 
are not any part of the law. 


NEW SECTION, Sec. 802. This act takes effect August 1, 1999. 


NEW SECTION, Sec. 803. Sections 301 through 303, 305, 306, and 601 
through 603 of this act do not affect any existing right acquired or liability or 
obligation under the sections amended or repealed in those sections or any rule or 
order adopted under those sections, nor does it affect any proceeding instituted 
under those sections. 


NEW SECTION. Sec. 804. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 


Passed the Senate April 24, 1999, 

Passed the House April 24, 1999. 

Approved by the Governor May 3, 1999, with the exception of certain items 
that were vetoed. 


Filed in Office of Secretary of State May 3, 1999. 


Note: Governor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to sections 106, 201 and 401, 
’ Engrossed Second Substitute Senate Bill No. 5594 entitled: 


"AN ACT Relating to enhancing economic vitality,” 


E2SSB 5594 is an omnibus rural economic development bill. Among other things 
it will provide the Community Economic Revitalization Board (CERB) with greater ability 
to fund new types of infrastructure projects; it will create the Rural Washington Loan Fund 
for making direct loans to husiness in eligible areas with federal money; and it will create 
a one-stop clearinghouse in the Department of Community, Trade and Economic 
Development (CTED) for farmworker housing. 


Section 106 of the bill would require the joint legislative audit and review committee 
to conduct performance reviews of the program administered by CERB. JLARC is an 
entity controlled by the Icgislature, so it is unnecessary and unwise to dictate the work 
schedule of JUARC in statute. The legislature can authorize funding for such performance 
reviews any time it believes they are warranted. 
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Section 201 of the bill is identical to section 2 of Engrossed Senate Bill No. 5843 
which I signed on April 28, 1999, and is unnecessary. 


Section 401 of the bill would establish an ad hoc economic development group to 
analyze projects, make recommendations, and to promote economic development and 
business diversification. The membership of the group is unclear, and | have concems 
about violation of the separation of powers doctrine. The group would be organized by the 
legislature, but have control over executive agencies. A process already exists in CTED 
for using a similar ad hoe groups. Additionally, 1 will be organizing an economic 
development sub-cabinet, chaired by my Chief of Staff, to provide greater input on projects 
of statewide significance. 


For these reasons, | have vetoed sections 106, 20! and 40! of Engrossed Second 
Substitute Senate Bill No. 5594, 


With the exception of sections 106, 201 and 401, Engrossed Second Substitute Senate 
Bill No. 5594 is approved.” 


CHAPTER I65 
[Second Substitute Senate Bill 5452] 
PUBLIC FACILITIES DISTRICTS 


AN ACT Relating to funding for regional convertion, conference, or special events centers; 
amending RCW 82.14.048, 82.14.050, 36.100.060, 36.100.030, 35.21.280, 36.38.010, and 
82.29A.130; adding a new section to chapter 82.14 RCW; adding new sections to chapter 36.100 
RCW; and adding a new chapter to Title 35 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. I. (1) The legislative authority of any town or city 
located in a county with a population of less than one million may create a public 
facilities district, The legislative authorities of any contiguous group of towns or 
cities located in a county or counties each with a population of less than one 
million may enter an agreement under chapter 39.34 RCW for the creation and 
joint operation of a public facilities district. 

(2) A public facilities district shall be coextensive with the boundaries of the 
city or town or contiguous group of cities or towns that created the district. 

(3)(a) A public facilities district created by a single city or town shall be 
governed by a board of directors consisting of five members selected as follows: 
(i) Two members appointed by the legislative authority of the city or town; and (ii) 
three members appointed by legislative authority based on recommendations from 
local organizations, The members appointed under (a)(i) of this subsection, shall 
not be members of the legislative authority of the city or town. The members 
appointed under (a)(ii) of this subsection, shall be based on recommendations 
received from local organizations that may include, but are not limited to the local 
chamber of commerce, local economic development council, and local labor 
council. The members shall serve four-year terms. Of the initial members, one 
must be appointed for a one-year term, one must be appointed for a two-year term, 
one must be appointed for a three-year term, and the remainder must be appointed 
for four-year terms. 

(b) A public facilities district created by contiguous group of cities and towns 
shall be governed by a board of directors consisting of seven members selected as 
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follows: (i) Three members appointed by the legislative authorities of the cities 
and towns; and (ii) four members appointed by the legislative authority based on 
recommendations from local organizations. The members appointed under (b)(i) 
of this subsection sball not be members of the legislative authorities of the cities 
and towns. The members appointed under (b)(ii) of this subsection, shall be based 
on recommendations received from local organizations that include, but are not 
limited to the local chamber of commerce, local economic development council, 
local labor council, and a neighborhood organization that is directly affected by the 
location of the regional center in their area. The members of the board of directors 
shall be appointed in accordance with the terms of the ° ‘sement under chapter 
39.34 RCW for the joint operation of the district and shall serve four-year terms. 
Of the initial members, one must be appointed for a one-year term, one must be 
appointed for a two-year term, one must be appointed for a three-year term, and the 
remainder must be appointed for four-year terms. 

(4) A public facilities district is a municipal corporation, an independent 
taxing "authority" within the meaning of Article VII, section | of the state 
Constitution, and a "taxing district" within the meaning of Article VII, section 2 of 
the state Constitution. 

(5) A public facilities district shall constitute a body corporate and sball 
possess all the usual powers of a corporation for public purposes as well as all 
other powers that may now or hereafter be specifically conferred by statute, 
including, but not limited to, the autbority to hire employees, staff, and services, 
to enter into contracts, and to sue and be sued. 

(6) A public facilities district may acquire and transfer real and personal 
property by lease, sublease, purchase, or sale. No direct or collateral attack on any 
nuetropolitan facilities district purported to be authorized or created in conformance 
with this chapter may be commenced more than thirty days after creation by the 
city legislative authority. 


NEW SECTION. Sec. 2. (1) A public facilities district is authorized to 
acquire, construct, own, remodel, maintain, equip, reequip, repair, finance, and 
operate one or more regional centers. For purposes of this chapter, "regional 
center" means a convention, conference, or special events center, or any 
combination of facilities, and related parking facilities, serving a regional 
population constructed, improved, or rebabilitated after the effective date of this 
section at a cost of at least ten million dollars, including debt service. "Regional 
center" also includes an existing convention, conference, or special events center, 
and related parking facilities, serving a regional population, that is improved or 
rehabilitated after the effective date of this section where the costs of improvement 
or rebabilitation are at least ten million dollars, including debt service. A regional 
center is conclusively presumed to serve a regional population if state and local 
government investment in the construction, improvement, or rehabilitation of the 
regional center is equal to or greater tban ten million dollars. 


[ 671] 


Ch. 165 WASHINGTON LAWS, 1999 


(2) A public facilities district may impose charges and fees for the use of its 
facilities, and may accept and expend or use gifts, grants, and donations for the 
purpose of a regional center. 

(3) A public facilities district may impose charges, fees, and taxes authorized 
in section 4 of this act, and use revenues derived therefrom for the purpose of 
paying principal and interest payments on bonds issued by the public facilities 
district to construct a regional center. 

(4) Notwithstanding the establishment of a career, civil, or merit service 
system, a public facilities district may contract with a public or private entity for 
the operation or management of its public facilities. 

(5) A public facilities district is authorized to use the supplemental alternative 
public works contracting procedures set forth in chapter 39.10 RCW in connection 
with the design, construction, reconstruction, remodel, or alteration of any regional 
center. 


NEW SECTION. Sece, 3, (1) To carry out the purpose of this chapter, a 
public facilities district may issue general obligation bonds, not to exceed an 
amount, together with any outstanding nonvoter-approved general obligation 
indebtedness, equal to one-half of one percent of the value of the taxable property 
within the district, as the term "value of the taxable property" is defined in RCW 
39.36.015. A facilities district additionally may issue general obligation bonds for 
capital purposes only, together with any outstanding general obligation 
indebtedness, not to exceed an amount equal to one and one-fourth percent of the 
value of the taxable property within the district, as the term "value of the taxable 
property" is defined in RCW 39.36.015, when authorized by the voters of the 
public facilities district pursuant to Article VIII, section 6 of the state Constitution, 
and to provide for the retirement thereof by taxes authorized in this act. 

(2) General obligation bonds may be issued with a maturity of up to thirty 
years, and shall be issued and sold in accordance with the provisions of chapter 
39.46 RCW. 

(3) The general obligation bonds may be payable from the operating revenues 
of the public facilities district in addition to the tax receipts of the district. 


NEW SECTION, Sec. 4. (1) The board of directors of the public facilities 
district may impose the following for the purpose of funding a regional center: 

(a) Charges and fees for the use of any of its facilities; 

(b) Admission charges under section 10 of this act; 

(c) Vehicle parking charges under section 11 of this act; and 

(d) Sales and use taxes authorized under RCW 82.14.048 and section 13 of 
this act. 

(2) The board may accept and expend or use gifts, grants, and donations for 
the purpose of a regional center. The revenue from the charges, fees, and taxes 
imposed under this section shall be used only for the purposes authorized by this 
chapter. 
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NEW SECTION. Sec. 5. The board of directors of the public facilities 
district shall adopt a resolution that may be amended from time to time that shall 
establish the basic requirements governing methods and amounts of reimbursement 
payable to such district officials and employees for travel and other business 
expenses incurred on behalf of the district. The resolution shall, among other 
things, establish procedures for approving such expenses; the form of the travel and 
expense voucher; and requirements governing the use of credit cards issued in the 
name of the district. The resolution may also establish procedures for payment of 
per diem to board members. The state auditor shall, as provided by general law, 
cooperate with the public facilities district in establishing adequate procedures for 
regulating and auditing the reimbursement of all such expenses. 


NEW SECTION. Sec. 6. The board of directors of the public facilities 
district shall have authority to authorize the expenditure of funds for the publie 
purposes of preparing and distributing information to the general public and 
promoting, advertising, improving, developing, operating, and maintaining a 
regional center. Nothing contained in this section may be construed to authorize 
preparation and distribution of information to the general public for the purpose of 
influencing the outcome of a district election. 


NEW SECTION, Sec. 7. The public facilities district may secure services by 
means of an agreement with a service provider. The public facilities district shall 
publish notice, establish criteria, receive and evaluate proposals, and negotiate with 
respondents under requirements set forth by district resolution. 


NEW SECTION, See. 8. In addition to provisions contained in chapter 39.04 
RCW, the public facilities district is authorized to follow procedures contained in 
RCW 43.19.1906 and 43.19.1911 for all purchases, contracts for purchase, and 
sales. 


NEW SECTION, Sec. 9. (1) A public facilities district may issue revenue 
bonds to fund revenue-generating facilities, or portions of facilities, which it is 
authorized to provide or operate. Whenever revenue bonds are to be issued, the 
board of directors of the district shall create or have created a special fund or funds 
from which, along with any reserves created pursuant to RCW 39.44.140, the 
principal and interest on such revenue bonds shall exclusively be payable. The 
board may obligate the district to set aside and pay into the special fund or funds 
a fixed proportion or a fixed amount of the revenues from the public 
improvements, projects, or facilities, and all related additions, that are funded by 
the revenue bonds. This amount or proportion shall be a lien and charge against 
these revenues, subject only to operating and maintenance expenses. The board 
shall have due regard for the cost of operation and maintenance of the public 
improvements, projects, or facilities, or additions, that are funded by the revenue 
bonds, and shall not set aside into the special fund or funds a greater amount or 
proportion of the revenues that in its judgment will be available over and above the 
cost of maintenance and operation and the amount or proportion, if any, of the 
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revenue so previously pledged. The board may also provide that revenue bonds 
payable out of the same source or sources of revenue may later be issued on a 
parity witb any revenue bonds being issued and sold. 

(2) Revenue bonds issued under this section shall not be an indebtedness of 
the district issuing the bonds, and the interest and principal on the bonds shall only 
be payable from the revenues lawfully pledged to meet the principal and interest 
requirements and any reserves created under RCW 39.44.140. The owner or bearer 
of a revenue bond or any interest coupon issued under this section shall not have 
any claim against the district arising from the bond or coupon except for payment 
from the revenues lawfully pledged to meet the principal and interest requirements 
and any reserves created under RCW 39.44.140. The substance of the limitations 
included in this subsection shall be plainly printed, written, or engraved on each 
hond issued under this section. 

(3) Revenue bonds with a maturity in excess of thirty years shall not be issued. 
The board of directors of the district shall by resolution determine for each revenue 
bond issue the amount, date, form, terms, conditions, denominations, maximum 
fixed or variable interest rate or rates, maturity or maturities, redemption rights, 
registration privileges, manner of execution, manner of sale, callable provisions, 
if any, and covenants including the refunding of existing revenue bonds. Facsimile 
signatures may be used on the bonds and any coupons. Refunding revenue bonds 
may be issued in the same manner as revenue bonds are issued. 


NEW SECTION, Sec. 10. A public facility district may levy and fix a tax of 
not more than one cent on twenty cents or fraction thereof to be paid by the person 
who pays an admission charge to a regional center. This includes a tax on persons 
who are admitted free of charge or at reduced rates if other persons pay a charge 
or a regular higher charge for the same privileges or accommodations. 

The term “admission charge" includes: 

(1) A charge made for season tickets or subscriptions; 

(2) A cover charge, or a charge made for use of seats and tables reserved or 
otherwise, and other similar accommodations; 

(3) A charge made for food and refreshment if free entertainment, recreation, 
or amusement is provided; 

(4) A charge made for rental or use of equipment or facilities for purposes of 
recreation or amusement; if the rental of the equipment or facilities is necessary to 
the enjoyment of a privilege for which a general admission is charged, the 
combined charges shall be considered as the admission charge; 

(5) Automobile parking charges if the amount of the charge is determined 
according to the number of passengers in the automobile. 


NEW SECTION, Sec. 11. A public facility district may levy and fix a tax on 
any vehicle parking charges imposed at any parking facility that is owned or leased 
by the public facility district as part of a regional center. No county or city or town 
within which the regional center is located may impose a tax of the same.or similar 
kind on any vehicle parking charges at the facility. For the purposes of this 
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section, "vehicle parking charges” means only the actual parking charges exclusive 
of taxes and service charges and the value of any other benefit conferred. The tax 
authorized under this section shall be at the rate of not more than ten percent. 


Sec. 12, RCW 82.14.048 and 1995 c 396 s 6 are each amended to read as 
follows: 

The governing board of a public facilities district under chapter 36.100 RCW 
or chapter 35.— RCW (sections 1 through tl of this act) may submit an authorizing 
proposition to the voters of the district, and if the proposition is approved by a 
majority of persons voting, fix and impose a sales and use tax in accordance with 
the terms of this chapter. 

The tax authorized in this section shall be in addition to any other taxes 
authorized by law and shall be collected from those persons who are taxable by the 
state under chapters 82.08 and 82.12 RCW upon the occurrence of any taxable 
event within the public facilities district. The rate of tax shall ((equa+ene-tenth)) 
not exceed two-tenths of one percent of the selling price in the case of a sales tax, 
or value of the article used, in the case of a use tax. 

Moneys received from any tax imposed under this section shall be used for the 
purpose of providing funds for the costs associated with the financing, design, 
acquisition, construction, equipping, operating, maintaining, remodeling, repairing, 
and reequipping of its public facilities. 

o e collect r thi jo! blic facilities district un 
chapter 35.— RCW (sections | tbrough 11 of this act) before August t, 2000, a 
no tax in excess of one-tenth of one percent may be collected under this section by 

ic facilities district under ter 36.100 R fore August 1, 2000 

NEW SECTION. Sec. 13. A new section is added to chapter 82.14 RCW to 
read as follows: 

(1) Except as provided in subsection (6) of this section, the governing body 
of a public facilities district created under chapter 35.— RCW (sections 1 through 
11 of this act) or chapter 36.100 RCW that commences construction of a new 
regional center, or improvement or rehabilitation of an existing new regional 
center, before January 1, 2003, may impose a sales and use tax in accordance with 
the terms of this chapter. The tax is in addition to other taxes authorized by law 
and shall be collected from those persons who are taxable by the state under 
chapters 82.08 and 82.12 RCW upon the occurrence of any taxable event within 
the public facilities district. The rate of tax shall not exceed 0,033 percent of the 
selling price in the case of a sales tax or value of the article used in the case of a 
use tax. 

(2) The tax imposed under subsection (1) of this section shall be deducted 
from the amount of tax otherwise required to be collected or paid over to the 
department of revenue under chapter 82.08 or 82.12 RCW. The department of 
revenue shall perform the collection of such taxes on behalf of the county at no 
cost to the public facilities district. 
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(3) No tax may be collected under this section before August 1, 2000. The tax 
imposed in this section shall expire when the bonds issued for the construction of 
the regional center and related parking facilities are retired, but not more than 
twenty-five years after the tax is first collected. 

(4) Moneys collected under this section shall only be used for the purposes set 
forth in section 2 of this act and must be matched with an amount from other public 
or private sources equal to thirty-three percent of the amount collected under this 
section, provided that amounts generated from nonvoter approved taxes authorized 
under chapter 35.— RCW (sections | through 11 of this act) or nonvoter approved 
taxes authorized under chapter 36.100 RCW shall not constitute a public or private 
source. For the purpose of this section, public or private sources includes, but is 
not limited to cash or in-kind contributions used in all phases of the development 
or improvement of the regional center, land that is donated and used for the siting 
of the regional center, cash or in-kind contributions from public or private 
foundations, or amounts attributed to private sector partners as part of a public and 
private partnership agreement negotiated by the public facilities district. 

(5) The combined total tax levied under this section shall not be greater than 
0.033 percent. If both a public facilities district created under chapter 35.— RCW 
(sections ! through 11 of this act) and a public facilities district created under 
chapter 36.100 RCW impose a tax under this section, the tax imposed by a public 
facilities district created under chapter 35.— RCW (sections | through 11 of this 
act) shall be credited against the tax imposed by a public facilities district created 
under chapter 36.100 RCW. 

(6) A public facilities district created under chapter 36.100 RCW is not 
eligible to impose the tax under this section if the legislative authority of the county 
where the public facilities district is located has imposed a sales and use tax under 
RCW 82.14.0485 or 82.14.0494. 


Sec. 14. RCW 82.14.050 and 1991 sp.s. c 13 s 34 are each amended to read 
as follows: 

The counties, cities, and transportation authorities under RCW 82.14.045 and 
public facilities districts under chapter 36.100 RCW and chapter 35.— RCW 
(sections 1 through 11 of this act) shall contract, prior to the effective date of a 
resolution or ordinance imposing a sales and use tax, the administration and 
collection to the state department of revenue, which shall deduct a percentage 
amount, as provided by contract, not to exceed two percent of the taxes collected 
for administration and collection expenses incurred by the department. The 
remainder of any portion of any tax authorized by this chapter which is collected 
by the department of revenue shal! be deposited by the state department of revenue 
in the local sales and use tax account hereby created in the state treasury. Moneys 
in the local sales and use tax account may be spent only for distribution to counties, 
cities, transportation authorities, and public facilities districts imposing a sales and 
use tax. All administrative provisions in chapters 82.03, 82.08, 82.12, and 82.32 
RCW, as they now exist or may hereafter be amended, shall, insofar as they are 
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applicable to state sales and use taxes, be applicable to taxes imposed pursuant to 
this chapter, Except as provided in RCW 43.08.190, all earnings of investments 
of balances in the local sales and use tax account shall be credited to the local sales 
and use tax account and distributed to the counties, cities, transportation 
authorities, and public facilities districts monthly. 

Sec. 15. RCW 36.100.060 and 1995 Ist sp.s. c 14 s 4 are each amended to 
read as follows: 

(1) To carry out the purpose of this chapter, a public facilities district may 
issue general obligation bonds, not to exceed an amount, together with any 
outstanding nonvoter approved general obligation indebtedness, equal to one-half 
of one percent of the value of taxable property within the district, as the term 
“value of taxable property" is defined in RCW 39.36.015. A facilities district 
additionally may issue general obligation bonds for capital purposes only, together 
with any outstanding general obligation indebtedness, not to exceed an amount 
equal to one and one-fourth percent of the value of the taxable property within the 
district, as the term “value of taxable property” is defined in RCW 39.36.015, when 
authorized by the voters of the public facilities district pursuant to Article VIII, 
section 6 of the state Constitution, and to provide for the retirement thereof by 
excess property tax levies as provided in this chapter. 

(2) General obligation bonds may be issued with a maturity of up to thirty 
years, and shall be issued and sold in accordance with the provisions of chapter 
39.46 RCW. 

(3) The general obligation bonds may be payable from the operating revenues 
of the public facilities district in addition to the tax receipts of the district. 

(4) The excise tax imposed pursuant to RCW 36.100.040 shall terminate upon 
final payment of all bonded indebtedness for its public facilities, except that the 


excise tax may be reauthorized by a public vote, in the same manner as originally 
authorized, for funding of additional public facilities or a regional center. 

Sec. 16. RCW 36.100.030 and 1995 Ist sp.s. c 14 s 3 are each amended to 
read as follows: 

(1) A public facilities district is authorized to acquire, construct, own, remodel, 
maintain, equip, reequip, repair, and operate sports facilities, entertainment 
facilities, ((er)) convention facilities, or ((any-eombination-of-sueh—facitities)) 
regional centers as defined in section 2 of this act, together with contiguous parking 


facilities. The taxes that are provided for in this chapter may only be imposed for 
these purposes. 

(2) A public facilities district may enter into agreements under chapter 39.34 
RCW for the joint provision and operation of such facilities and may enter into 
contracts under chapter 39.34 RCW where any party to the contract provides and 
operates such facilities for the other party or parties to the contract. 

(3) Notwithstanding the establishment of a career, civil, or merit service 
system, a public facility [facilities] district may contract with a public or private 
entity for the operation or management of its public facilities. 
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(4) A public facilities district is authorized to use the supplemental alternative 
public works contracting procedures set forth in chapter 39.10 RCW in connection 
with the design, construction, reconstruction, remodel, or alteration of any of its 
public facilities. 

(5) A public facilities district may impose charges and fees for the use of its 
facilities, and may accept and expend or use gifts, grants, and donations. 

NEW SECTION, Sec. 17. A new section is added to chapter 36.100 RCW 
to read as follows: 

A public facility district may levy and fix a tax of not more than one cent on 
twenty cents or fraction thereof to be paid by the person who pays an admission 
charge to a regional center, as defined in section 2 of this act. This includes a tax 
on persons who are admitted free of charge or at reduced rates if other persons pay 
a charge or a regular higher charge for the same privileges or accommodations. 

The term “admission charge” includes: 

(1) A charge made for season tickets or subscriptions; 

(2) A cover charge, or a charge made for use of seats and tables reserved or 
otherwise, and other similar accommodations; 

(3) A charge made for food and refreshment if free entertainment, recreation, 
or amusement is provided; 

(4) A charge made for rental or use of equipment or facilities for purposes of 
recreation or amusement; if the rental of the equipment or facilities is necessary to 
the enjoyment of a privilege for which a general admission is charged, the 
combined charges shall be considered as the admission charge; 

(5) Automobile parking charges if the amount of the charge is determined 
according to the number of passengers in the automobile. 


NEW SECTION, Sec. 18. A new section is added to chapter 36.100 RCW 
to read as follows: 

A public facility district may levy and fix a tax on any vehicle parking charges 
imposed at any parking facility that is owned or leased by the public facility district 
as part of a regional center, as defined in section 2 of this act. No county or city 
or town within which the regional center is located may impose a tax of the same 
or similar kind on any vehicle parking charges at the facility. For the purposes of 
this section, "vehicle parking charges" means only the actual parking charges 
exclusive of taxes and service charges and the value of any other benefit conferred. 
The tax authorized under this section shall be at the rate of not more than ten 
percent, 

Sec. 19. RCW 35.21.280 and 1995 3rd sp.s. c 1 s 202 are each amended to 
read as follows: 

Every city and town may levy and fix a tax of not more than one cent on 
twenty cents or fraction thereof to be paid by the person who pays an admission 
charge to any place: PROVIDED, No city or town shall impose such tax on 
persons paying an admission to any activity of any elementary or secondary school 


or any public facility of a public facility district under chapter 35. — RCW (sections 
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| through 11 of this act) or chapter 36.100 RCW for which a tax is imposed under 
section 10 or 17 of this act. This includes a tax on persons who are admitted free 


of charge or at reduced rates to any place for which other persons pay a charge or 
a regular higher charge for the same privileges or accommodations. A city that is 
located in a county with a population of one million or more may not levy a tax on 
events in stadia constructed on or after January 1, 1995, that are owned by a public 
facilities district under chapter 36.100 RCW and that have seating capacities over 
forty thousand. The city or town may require anyone who receives payment for 
an admission charge to collect and remit the tax to the city or town. 

The term “admission charge" includes: 

(1) A charge made for season tickets or subscriptions; 

(2) A cover charge, or a charge made for use of seats and tables reserved or 
otherwise, and other similar accommodations; 

(3) A charge made for food and refreshment in any place where free 
entertainment, recreation or amusement is provided; 

(4) A charge made for rental or use of equipment or facilities for purposes of 
recreation or amusement, if the rental of the equipment or facilities is necessary to 
the enjoyment of a privilege for which a general admission is charged, the 
combined charges shall be considered as the admission charge; 

(5) Automobile parking charges if the amount of the charge is determined 
according to the number of passengers in the automobile. 


Sec. 20. RCW 36.38.010 and 1997 c 220 s 301 (Referendum Bill No. 48) are 
each amended to read as follows: 

(1) Any county may by ordinance enacted by its county legislative authority, 
levy and fix a tax of not more than one cent on twenty cents or fraction thereof to 
be paid for county purposes by persons who pay an admission charge to any place, 
including a tax on persons who are admitted free of charge or at reduced rates to 
any place for which other persons pay a charge or a regular higher charge for the 
same or similar privileges or accommodations; and require that one who receives 
any admission charge to any place shall collect and remit the tax to the county 
treasurer of the county; PROVIDED, No county shall impose such tax on persons 
paying an admission to any activity of any elementary or secondary school or any 


public facility of a public facility district under chapter 35.— RCW (sections 1 
through 11 of this act) or chapter 36.100 RCW for which a tax is imposed under 
section 10 or 17 of this act. 
(2) As used in this chapter, the term “admission charge" includes a charge 
made for season tickets or subscriptions, a cover charge, or a charge made for use 
of seats and tables, reserved or otherwise, and other similar accommodations; a 
charge made for food and refreshments in any place where any free entertainment, 
recreation, or amusement is provided; a charge made for rental or use of equipment 
or facilities for purpose of recreation or amusement, and where the rental of the 
equipment or facilities is necessary to the enjoyment of a privilege for which a 
general admission is charged, the combined charges shall be considered as the 
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admission charge. It shall also include any automobile parking charge where the 
amount of such charge is determined according to the number of passengers in any 
automobile. 

(3) Subject to subsections (4) and (5) of this section, the tax herein authorized 
shall not be exclusive and shall not prevent any city or town within the taxing 
county, when authorized by law, from imposing within its corporate limits a tax of 
the same or similar kind: PROVIDED, That whenever the same or similar kind of 
tax is imposed by any such city or town, no such tax shall be levied within the 
corporate limits of such city or town by the county. 

(4) Notwithstanding subsection (3) of this section, the legislative authority of 
acounty with a population of one million or more may exclusively levy taxes on 
events in baseball stadiums constructed on or after January 1, 1995, that are owned 
by a public facilities district under chapter 36.100 RCW and that have seating 
capacities over forty thousand at the rates of: 

(a) Not more than one cent on twenty cents or fraction thereof, to be used for 
the purpose of paying the principal and interest payments on bonds issued by a 
county to construct a baseball stadium as defined in RCW 82.14.0485. If the 
revenue from the tax exceeds the amount needed for that purpose, the excess shall 
be placed in a contingency fund which may only be used to pay unanticipated 
capital costs on the baseball stadium, excluding any cost overruns on initial 
construction; and 

(b) Not more than one cent on twenty cents or fraction thereof, to be used for 
the purpose of paying the principal and interest payments on bonds issued by a 
county to construct a baseball stadium as defined in RCW 82.14.0485. The tax 
imposed under this subsection (4)(b) shall expire when the bonds issued for the 
construction of the baseball stadium are retired, but not later than twenty years after 
the tax is first collected. 

(5) Notwithstanding subsection (3) of this section, the legislative authority of 
a county that has created a public stadium authority to develop a stadium and 
exhibition center under RCW 36.102.050 may levy and fix a tax on charges for 
admission to events in a stadium and exhibition center, as defined in RCW 
36.102.010, constructed in the county on or after January 1, 1998, that is owned by 
a public stadium authority under chapter 36.102 RCW. The tax shall be exclusive 
and shall preclude the city or town within which the stadium and exhibition center 
is located from imposing a tax of the same or similar kind on charges for admission 
to events in the stadium and exhibition center, and shall preclude the imposition of 
a general county admissions tax on charges for admission to events in the stadium 
and exhibition center. For the purposes of this subsection, “charges for admission 
to events" means only the actual admission charge, exclusive of taxes and service 
charges and the value of any other benefit conferred by the admission. The tax 
authorized under this subsection shall be at the rate of not more than one cent on 
ten cents or fraction thereof. Revenues collected under this subsection shall be 
deposited in the stadium and exhibition center account under RCW 43,99N.060 
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until the bonds issued under RCW 43.99N.020 for the construction of the stadium 
and exhibition center are retired. After the bonds issued for the construction of the 
stadium and exhibition center are retired, the tax authorized under this section shall 
be used exclusively to fund repair, reequipping, and capital improvement of the 
stadium and exhibition center. The tax under this subsection may be levied upon 
the first use of any part of the stadium and exhibition center but shall not be 
collected at any facility already in operation as of July 17, 1997. 


Sec. 21. RCW 82.29A.130 and 1997 c 220 s 202 (Referendum Bill No. 48) 
are each amended to read as follows: 

The following leasehold interests shall be exempt from taxes imposed 
pursuant to RCW 82.29A.030 and 82.29A.040: 

(1) All leasehold interests constituting a part of the operating properties of any 
public utility which is assessed and taxed as a public utility pursuant to chapter 
84.12 RCW. 

(2) All leasehold interests in facilities owned or used by a school, college or 
university which leasehold provides housing for students and which is otherwise 
exempt from taxation under provisions of RCW 84.36.010 and 84.36.050. 

(3) All leasehold interests of subsidized housing where the fee ownership of 
such property is vested in the government of the United States, or the state of 
Washington or any political subdivision thereof but only if income qualification 
exists for such housing. 

(4) All leasehold interests used for fair purposes of a nonprofit fair association 
that sponsors or conducts a fair or fairs which receive support from revenues 
collected pursuant to RCW 67.16.100 and allocated by the director of the 
department of agriculture where the fee ownership of such property is vested in the 
government of the United States, the state of Washington or any of its political 
subdivisions: PROVIDED, That this exemption shall not apply to the leasehold 
interest of any sublessee of such nonprofit fair association if such leasehold interest 
would be taxable if it were the primary lease. 

(5) All leasehold interests in any property of any public entity used as a 
residence by an employee of that public entity who is required as a condition of 
employment to live in the publicly owned property. 

(6) All leasehold interests held by enrolled Indians of lands owned or held by 
any Indian or Indian tribe where the fee ownership of such property is vested in or 
held in trust by the United States and which are not subleased to other than to a 
lessee which would qualify pursuant to this chapter, RCW 84.36.451 and 
84.40.175. 

(7) All leasehold interests in any real property of any Indian or Indian tribe, 
band, or community that is held in trust by the United States or is subject to a 
restriction against alienation imposed by the United States: PROVIDED, That this 
exemption shall apply only where it is determined that contract rent paid is greater 
than or equal to ninety percent of fair market rental, to be determined by the 


[681] 


Ch. 165 WASHINGTON LAWS, 1999 


department of revenue using the same criteria used to establish taxable rent in 
RCW 82.29A.020(2)(b). 

(8) All leasehold interests for which annual taxable rent is less than two 
hundred fifty dollars per year. For purposes of this subsection leasehold interests 
held by the same lessee in contiguous properties owned by the same lessor shall be 
deemed a single leasehold interest. 

(9) All leasehold interests which give use or possession of the leased property 
for a continuous period of less than thirty days: PROVIDED, That for purposes 
of this subsection, successive leases or lease renewals giving substantially 
continuous use of possession of the same property to the same lessee shall be 
deemed a single leasehold interest: PROVIDED FURTHER, That no leasehold 
interest shall be deemed to give use or possession for a period of less than thirty 
days solely by virtue of the reservation by the public lessor of the right to use the 
property or to allow third parties to use the property on an occasional, temporary 
basis. 

(10) All leasehold interests under month-to-month leases in residential units 
rented for residential purposes of the lessee pending destruction or removal for the 
purpose of constructing a public highway or building. 

(11) All leasehold interests in any publicly owned real or personal property to 
the extent such leasehold interests arises solely by virtue of a contract for public 
improvements or work executed under the public works statutes of this state or of 
the United States between the public owner of the property and a contractor, 

(12) All leasehold interests that give use or possession of state adult 
correctional facilities for the purposes of operating correctional industries under 
RCW 72.09. 100. 

(13) All leasehold interests used to provide organized and supervised 
recreational activities for disabled persons of all ages in a camp facility and for 
public recreational purposes by a nonprofit organization, association, or 
corporation that would be exempt from property tax under RCW 84.36,030(1) if 
it owned the property. If the publicly owned property is used for any taxable 
purpose, the leasehold excise taxes set forth in RCW 82.29A.030 and 82.29A.040 
shall be imposed and shall be apportioned accordingly. 

(14) All leasehold interests in the public or entertainment areas of a baseball 
stadium with natural turf and a retractable roof or canopy that is in a county with 
a population of over one million, that has a seating capacity of over forty thousand, 
and that is constructed on or after January 1, 1995. "Public or entertainment areas" 
include ticket sales areas, ramps and stairs, lobbies and concourses, parking areas, 
concession areas, restaurants, hospitality and stadium club areas, kitchens or other 
work areas primarily servicing other public or entertainment areas, public rest room 
areas, press and media areas, control booths, broadcast and production areas, retail 
sales areas, museum and exhibit areas, scoreboards or other public displays, 
Storage areas, loading, staging, and servicing areas, seating areas and suites, the 
playing field, and any other areas to which the public has access or which are used 
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for the production of the entertainment event or other public usage, and any other 
personal property used for these purposes. "Public or entertainment areas" does 
not include locker rooms or private offices exclusively used by the lessee. 

(15) All leasehold interests in the public or entertainment areas of a stadium 
and exhibition center, as defined in RCW 36.102.010, that is constructed on or 
after January 1, 1998, For the purposes of this subsection, “public or entertainment 
areas" has the same meaning as in subsection (14) of this section, and includes 
exhibition areas. 

16) All leasehold interests in public facilities districts, as provided in chapte 


36.100 RCW or chapter 35,— RCW (sections | through 11 of this act). 


NEW SECTION, Sec. 22. Sections 1 through 11 of this act constitute a new 
chapter in Title 35 RCW. 


NEW SECTION, Sec. 23. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the Senate April 21, 1999, 

Passed the House April 14, 1999. 

Approved by the Governor May 4, 1999. 

Filed in Office of Secretary of State May 4, 1999. 


CHAPTER 166 
[Engrossed Second Substitute House Bill 2085) 
DISRUPTIVE STUDENTS 


AN ACT Relating to programs addressing disruptive students in regular classrooms; adding a 
new section to chapter 28A.415 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that disruptive students can 
significantly impede effective teaching and learning in the classroom. Training in 
effective strategies for handling disruptive students will help principals, teachers, 
and other staff gain additional skills to provide a classroom environment that is 
conducive to teaching and learning. Schools and school districts should be 
encouraged to provide staff with the training necessary to respond to disruptions 
effectively. 


NEW SECTION, Sec. 2. A new section is added to chapter 28A.415 RCW 
to read as follows: 

(1) To the extent funds are appropriated, the superintendent of public 
instruction shall conduct professional development institutes to provide 
opportunities for teachers, principals, and other school staff to learn effective 
research-based strategies for handling disruptive students. The institutes shall be 
conducted during the summer of 2000. The training institutes shall emphasize 
methods for handling disruptions in regular classrooms and how to design and 
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implement alternative learning settings and programs that have been proven to be 
effective in providing for the educational needs of students who exhibit frequent 
and prolonged disruptive behavior when placed in a regular classroom setting. 

(2) The superintendent may enter into contracts with public or private entities 
that provide training in effective research-based methods for dealing with 
disruptive students. In developing the institutes, the superintendent shall work with 
school staff who have had experience working effectively with disruptive students. 
The institutes shall be open to teams of teachers, principals, and other school staff 
from each school district choosing to participate. However, as a condition of 
participating in the institutes, school district teams shall be required to develop 
during or immediately following the institute a district plan for carrying out the 
purposes of this section. Elementary schools and junior high and middle schools 
in districts that send teams to participate in institutes conducted under this section 
are encouraged to formulate school building-level plans for addressing the 
educational needs of disruptive students and the needs of students and teachers in 
the regular classrooms for an orderly and disciplined environment that is optimally 
conducive to learning. Individual participants in the institutes shall agree to 
provide assistance as needed to other school staff in their school building or school 
district, consistent with their other normal duties. 

(3) Beginning with the 1999-2000 school year, elementary and junior high 
schools are encouraged to provide staff from both the regular education and special 
education programs opportunities to work together to share successful practices for 
managing disruptive students. 

Passed the House April 20, 1999. 

Passed the Senate April 12, 1999, 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 167 
(Substitute Senate Bill 5214] 
MINORS POSSESSING FIREARMS ON SCHOOL FACILITIES—MENTAL HEALTH 
EVALUATION 


AN ACT Relating to detention of minors who illegally possess firearms on school facilities; 
amending RCW 9.41.280, 13.40.040, and 28A.600.230; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 9.41.280 and 1996 c 295 s 13 are each amended to read as 
follows: 

(1) It is unlawful for a person to carry onto, or to possess on, public or private 
elementary or secondary school premises, school-provided transportation, or areas 
of facilities while being used exclusively by public or private schools: 

(a) Any firearm; 

(b) Any other dangerous weapon as defined in RCW 9.41.250; 
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(c) Any device commonly known as "nun-chu-ka sticks", consisting of two or 
more lengths of wood, metal, plastic, or similar substance connected with wire, 
rope, or other means; 

(d) Any device, commonly known as "throwing stars", which are multi- 
pointed, metal objects designed to embed upon impact from any aspect; or 

(e) Any air gun, including any air pistol or air rifle, designed to propel a BB, 
pellet, or other projectile by the discharge of compressed air, carbon dioxide, or 
other gas. 

(2) Any such person violating subsection (1) of this section is guilty of a gross 
misdemeanor. If any person is convicted of a violation of subsection (1)(a) of this 
section, the person shall have his or her concealed pistol license, if any revoked for 
a period of three years. Anyone convicted under this subsection is prohibited from 
applying for a concealed pistol license for a period of three years. The court shall 
send notice of the revocation to the department of licensing, and the city, town, or 
county which issued the license. 

Any violation of subsection (1) of this section by elementary or secondary 
school students constitutes grounds for expulsion from the state's public schools 
in accordance with RCW 28A.600.010. An appropriate school authority shall 
promptly notify law enforcement and the student's parent or guardian regarding any 
allegation or indication of such violation. 

i 0 ast ve pe a t more th 
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Upon completion of any examination by the county-designated mental health 
professional or the county-designated chemical dependency specialist, the results 
of the examination shall be sent to the court, and the court shall consider those 
results in making any determination about the person. 

The _county-designated mental health professional and county-designated 
chemical dependency specialist shall, to the extent permitted by law, notify a 
parent or guardian of the person that an examination and evaluation has taken place 
and the results of the examination. Nothing in this subsection prohibits the 
delivery of additional, appropriate mental health examinations to the person while 
the person is detained or confined. 

If the county-designated mental health professional determines it is 
appropriate, the county-designated mental health professional may refer the person 
to the local regional support network for follow-up services or the department of 
social and health services or other community providers for other services to the 


family and individual. 
(3) Subsection (1) of this section does not apply to: 


(a) Any student or employee of a private military academy when on the 
property of the academy; 

(b) Any person engaged in military, law enforcement, or school district 
security activities; 

(c) Any person who is involved in a convention, showing, demonstration, 
lecture, or firearms safety course authorized by school authorities in which the 
firearms of collectors or instructors are handled or displayed; 

(d) Any person while the person is participating in a firearms or air gun 
competition approved by the school or school district; 

(e) Any person in possession of a pistol who has been issued a license under 
RCW 9.41.070, or is exempt from the licensing requirement by RCW 9.41.060, 
while picking up or dropping off a student; 

(f) Any nonstudent at least eighteen years of age legally in possession of a 
firearm or dangerous weapon that is secured within an attended vehicle or 
concealed from view within a locked unattended vehicle while conducting 
legitimate business at the school; 

(g) Any nonstudent at least eighteen years of age who is in lawful possession 
of an unloaded firearm, secured in a vehicle while conducting legitimate business 
at the school; or 

(h) Any law enforcement officer of the federal, state, or local government 
agency. 

(4) Subsections (1)(c) and (d) of this section do not apply to any person who 
possesses nun-chu-ka sticks, throwing stars, or other dangerous weapons to be used 
in martial arts classes authorized to be conducted on the school premises. 

(5) Except as provided in subsection (3)(b), (c), (f), and (h) of this section, 
firearms are not permitted in a public or private school building. 
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(6) "GUN-FREE ZONE" signs shall be posted around school facilities giving 
warning of the prohibition of the possession of firearms on school grounds. 


Sec. 2. RCW 13.40.040 and 1997 c 338 s 13 are each amended to read as 
follows: 

(1) A juvenile may be taken into custody: 

(a) Pursuant to a court order if a complaint is filed with the court alleging, and 
the court finds probable cause to believe, that the juvenile has committed an 
offense or has violated terms of a disposition order or release order; or 

(b) Without a court order, by a law enforcement officer if grounds exist for the 
arrest of an adult in identical circumstances. Admission to, and continued custody 
in, a court detention facility shall be governed by subsection (2) of this section; or 

(c) Pursuant to a court order that the juvenile be held as a material witness; or 

(d) Where the secretary or the secretary's designee has suspended the parole 
of a juvenile offender. 

(2) A juvenile may not be held in detention unless there is probable cause to 
believe that: 

(a) The juvenile has committed an offense or has violated the terms of a 
disposition order; and 

(i) The juvenile will likely fail to appear for further proceedings; or 

(ii) Detention is required to protect the juvenile from himself or herself; or 

(iit) The juvenile is a threat to community safety; or 

(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere 
with the administration of justice; or 

(v) The juvenile has committed a crime while another case was pending; or 

(b) The juvenile is a fugitive from justice; or 

(c) The juvenile's parole has been suspended or modified; or 

(d) The juvenile is a material witness. 

(3) Upon a finding that members of the community have threatened the health 
of a juvenile taken into custody, at the juvenile's request the court may order 
continued detention pending further order of the court. 

(4) Except as provided in RCW 9.41,280, a juvenile detained under this 
section may be released upon posting a probation bond set by the court. The 
juvenile's parent or guardian may sign for the probation bond. A court authorizing 
such a release shall issue an order containing a statement of conditions imposed 
upon the juvenile and shall set the date of his or her next court appearance. The 
court shall advise the juvenile of any conditions specified in the order and may at 
any time amend such an order in order to impose additional or different conditions 
of release upon the juvenile or to return the juvenile to custody for failing to 
conform to the conditions imposed. In addition to requiring the juvenile to appear 
at the next court date, the court may condition the probation bond on the juvenile's 
compliance with conditions of release. The juvenile's parent or guardian may 
notify the court that the juvenile has failed to conform to the conditions of release 
or the provisions in the probation bond. If the parent notifies the court of the 
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juvenile's failure to comply with the probation bond, the court shall notify the 
surety. As provided in the terms of the bond, the surety shall provide notice to the 
court of the offender's noncompliance. A juvenile may be released only to a 
responsible adult or the department of social and health services. Failure to appear 
on the date scheduled by the court pursuant to this section shall constitute the crime 
of bail jumping. ; 

Sec. 3. RCW 28A.600.230 and 1989 c 271 s 246 are each amended to read 
as follows: 

(1) A school principal, vice principal, or principal's designee may search a 
student, the student's possessions, and the student's locker, if the principal, vice 
principal, or principal's designee has reasonable grounds to suspect that the search 
will yield evidence of the student's violation of the law or school rules. A search 
is mandatory if there are reasonable grounds to suspect a student has illegally 

ssessed arm in violation of RCW. 

(2) Except as provided in subsection (3) of this section, the scope of the search 
is proper if the search is conducted as follows: 

(a) The methods used are reasonably related to the objectives of the search; 
and 

(b) Is not excessively intrusive in light of the age and sex of the student and 
the nature of the suspected infraction. 

(3) A principal or vice principal or anyone acting under their direction may not 
subject a student to a strip search or body cavity search as those terms are defined 
in RCW 10.79.070. 


NEW SECTION, Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1999, in 
the omnibus appropriations act, this act is null and void. 

Passed the Senate April 20, 1999, 

Passed the House April 16, 1999, 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 168 
[Second Substitute Senate Bill 5108} 
MISSING AND EXPLOITED CHILDREN—TASK FORCE 


AN ACT Relating to missing and exploited children; adding new sections to chapter 13.60 RCW; 
and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The legislature finds a compelling need to address 
the problem of missing children, whether those children have been abducted by a 
stranger, are missing due to custodial interference, or are classified as runaways. 
Washington state ranks twelfth in the nation for active cases of missing juveniles 
and, at any given time, more than one thousand eight hundred Washington children 
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are reported as missing. The potential for physical and psychological trauma to 
these children is extreme. Therefore, the legislature finds that it is paramount for 
- the safety of these children that there be a concerted effort to resolve cases of 
missing and exploited children. 

Due to the complexity of many child abduction cases, most law enforcement 
personnel are unprepared and lack adequate resources to successfully and 
efficiently investigate these crimes. Therefore, it is the intent of the legislature that 
a multiagency task force be established within the Washington state patrol, to be 
available to assist local jurisdictions in missing child cases through referrals, on- 
site assistance, case management, and training. The legislature intends that the task 
force will increase the effectiveness of a specific case investigation by drawing 
from the combined resources, knowledge, and technical expertise of the members 
of the task force. 


NEW SECTION, Sec. 2. (1) A task force on missing and exploited children 
is established in the Washington state patrol. The task force shall be under the 
direction of the chief of the state patrol. 

(2) The task force is authorized to assist law enforcement agencies, upon 
request, in cases involving missing or exploited children by: 

(a) Direct assistance and case management; 

(b) Technical assistance; 

(c) Personnel training; 

(d) Referral for assistance from local, state, national, and international 
agencies; and 

(e) Coordination and information sharing among local, state, interstate, and 
federal law enforcement and social service agencies. 

(3) To maximize the efficiency and effectiveness of state resources and to 
improve interagency cooperation, the task force shall, where feasible, use existing 
facilities, systems, and staff made available by the state patrol and other local, state, 
interstate, and federal law enforcement and social service agencies. The chief of 
the state patrol may employ such additional personnel as are necessary for the work 
of the task force and may share personnel costs with other agencies. 

(4) The chief of the state patrol shall seek public and private grants and gifts 
to support the work of the task force. 

(5) By December 1, 2001, and annually thereafter, the chief of the state patrol 
shall submit a report to the appropriate committees of the legislature. The report 
shall establish performance measurements and objectives for the task force and 
assess the accomplishinents of the task force. 

(6) For the purposes of sections | through 3 of this act, "exploited children" 
means children under the age of eighteen who are employed, used, persuaded, 
induced, enticed, or coerced to engage in, or assist another person to engage in, 
sexually explicit conduct. "Exploited children" also means the rape, molestation, 
or use for prostitution of children under the age of eighteen. 
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NEW SECTION, Sec. 3. The advisory board on missing and exploited 
children is established to advise the chief of the Washington state patrol on the 
objectives, conduct, management, and coordination of the various activities of the 
task force on missing and exploited children. 

(1) The chief of the state patrol shall appoint five members to the advisory 
board: (a) One member shall be a county prosecuting attorney or a representative 
and shall be appointed in consultation with the elected county prosecutors; (b) two 
members shall be a municipal police chief and a county sheriff, or their 
representatives, and shall be appointed in consultation with the association of 
sheriffs and police chiefs under RCW 36.28A.010; (c) one member shall! be a 
representative of the state patrol; and (d) one member shall be a representative of 
parents of missing or exploited children. 

(2) A sixth member of the board shall represent and be appointed by the 
attorney general, 

(3) To improve interagency communication and coordination, the chief of the 
state patrol shall invite representatives of federal law enforcement agencies and 
state social service agencies to participate in the advisory board. 

(4) The members of the board shall be qualified on the basis of knowledge and 
experience as may contribute to the effective performance of the board's duties. 
The board shall elect its own chair from among its members. Meetings of the 
board may be convened at the call of the chair or by a majority of the members. 

(5) The term of each member of the board shall be two years and shall be 
conditioned upon the member retaining the official position from which the 
member was appointed. 


NEW SECTION. Sec. 4. This act may be known and cited as the Teekah 
Lewis act. 


NEW SECTION, Sec. 5. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1999, in 
the omnibus appropriations act, this act is null and void. 


NEW SECTION, Sec. 6. Sections ! through 3 of this act are each added to 
chapter 13.60 RCW. 

Passed the Senate April 20, 1999, 

Passed the House April 15, 1999. 


Approved by the Governor May 5, 1999. 
Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 169 
{Substitute House Bill 1013) 
WASHINGTON FUND FOR INNOVATION AND QUALITY IN HIGHER EDUCATION 


AN ACT Relating to the Washington fund for innovation and quality in higher education 
program; amending RCW 28B.120.005, 28B.120.020, 28B.120.010, 28B.120.030, and 28B.120.040; 
adding new sections to chaptcr 28B.120 RCW; and creating a new section. 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the intent of the legislature to update and fund 
the higher education competitive grant program established by the 1991 legislature, 
known as the Washington fund for innovation and quality in higher education. 
Changes are needed so that the goals and priorities set forth for awarding grants 
reflect the 1999-01 goals and priorities. The legislature also intends to improve the 
administration of the program by separating responsibilities between the higher 
education coordinating board and the state board for community and technical 
colleges. 

Sec. 2. RCW 28B.120.005 and 1991 c 98 s 1 are each amended to read as 
follows: 

The legislature finds that encouraging collaboration among the various 
educational sectors to meet state-wide needs will strengthen the entire educational 
system, kindergarten through twelfth grade and higher education. The legislature 
also recognizes that the most effective way to develop innovative and collaborative 
programs is to encourage institutions to develop them voluntarily, in line with 
established state goals. Through a system of competitive grants, the legislature 
shall encourage the development of innovative and collaborative solutions to issues 
of critical state-wide need, including: 

(1) (Gmpreving rates of participation-and-eompletion at each edueationaHevel: 
——2})) Recognizing needs of special populations of students; 

(( APFOVHTE te > eetiveness 9 edueatior D DOCIEC 


(2) Furthering the development of learner-centered, technology-assisted course 
delivery; 
(3) Furthering the development of competency-based measurements of student 
achievement to be used as the basis for awarding degrees and certificates: and 
4) Increasing the collaboration among both public and private sector 
institutions of higher education. 
Sec. 3. RCW 28B.120.020 and 1996 c 41 s 2 are each amended to read as 
follows: 
The higher education coordinating board shall have the following powers and 
duties in administering the program for those proposals in which a four-year 


institution of higher education is named as the lead institution and fiscal agent: 
(1) To adopt rules necessary to carry out the program; 


(2) To establish one or more review committees to assist in the evaluation of 
proposals for funding. The review committee shall include individuals with 
significant experience in higher education in areas relevant to one or more of the 
funding period priorities and shall include representatives from both the four-year 
and two-year sectors of higher education; 

(3) To award grants no later than September Ist in those years when funding 
is available by June 30th; 
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(4) To establish each biennium specific guidelines for submitting grant 
proposals consistent with the overall goals of the program and consistent with the 
guidelines established by the state board for community and technical colleges 

under section 4 of this act. During the ((4995-94)) 1999-01 biennium the 
seas shah be consistent beth the following sited outcomes of. tR 


(a) Minority and diversity initiatives that encourage the participation of 

minorities in higher education, including students with disabilities((~at-a-rate 
)); s 

(b) K-12 teacher preparation models that encourage collaboration between 
higher education and K-12 to improve the preparedness of teachers, including 
provisions for higher education faculty involved with teacher preparation to spend 
time teaching in K-12 schools; 

(c) ((Mihi-institutiona 
—4})) Collaborative instructional programs involving K-12, community and 
technical colleges, and four-year institutions of higher education to develop a 
three- -year Beeler’ program, or regdute ihe time to lo degree: 


—+i¥))) (d) Contracts with public or private institutions or businesses to provide 
services or the development of collaborative programs; 

(e) Articulation and transfer activities to smooth the transfer of students from 
K-12 to higher education, or from the cominunity colleges and technical colleges 
to four-year institutions; ((and)) 

(f) ((Other-innevative-prepesals)) Projects that further the development of 
learner-centered, technology-assisted course delivery; and 

(g) Projects that further the development of competency-based measurements 
of student achievement to be used as the basis for awarding degrees and 


certificates. 

After June 30, ((+996)) 2001, and each biennium thereafter, the board shall 
determine funding priorities for collaborative proposals for the biennium in 
consultation with the governor, the legislature, the office of the superintendent of 
public instruction, the state board for community and technical colleges, the work 
force training and education coordinating board, higher education institutions, 
educational associations, and business and community groups consistent with state- 
wide needs; 
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((€49)) (5) To solicit grant proposals and provide information to the institutions 
of higher education about the program; and 

((€53)) (6) To establish reporting, evaluation, accountability, monitoring, and 
dissemination requirements for the recipients of the grants awarded by the higher 
education coordinating board. 

NEW SECTION, Sec. 4. A new section is added to chapter 28B.120 RCW 
to read as follows: 

The state board for community and technical colleges has the following 
powers and duties in administering the program for those proposals in which a 
community or technical college is named as the lead institution and fiscal agent: 

(1) To adopt rules necessary to carry out the program; 

(2) To establish one or more review committees to assist in the evaluation of 
proposals for funding. The review committee shall include individuals with 
significant experience in higher education in areas relevant to one or more of the 
funding period priorities and shall include representatives from both the four-year 
and two-year sectors of higher education; 

(3) To award grants no later than September Ist in those years when funding 
is available by June 30th; 

(4) To establish each biennium specific guidelines for submitting grant 
proposals consistent with the overall goals of the program and consistent with the 
guidelines established by the higher education coordinating board under RCW 
28B.120.020. During the 1999-01 biennium the guidelines shall be consistent with 
the following desired outcomes of: 

(a) Minority and diversity initiatives that encourage the participation of 
minorities in higher education, including students with disabilities; 

(b) K-12 teacher preparation models that encourage collaboration between 
higher education and K-12 to improve the preparedness of teachers, including 
provisions for higher education faculty involved with teacher preparation to spend 
time teaching in K-12 schools; 

(c) Collaborative instructional programs involving K-12, community and 
technical colleges, and four-year institutions of higher education to develop a 
three-year degree program, or reduce the time to degree; 

(d) Contracts with public or private institutions or businesses to provide 
services or the development of collaborative programs, 

(e) Articulation and transfer activities to smooth the transfer of students from 
K-12 to higher education, or from the community colleges and technical colleges 
to four-year institutions; 

(f) Projects that further the development of learner-centered, technology- 
assisted course delivery; and 

(g) Projects that further the development of competency-based measurements 
of student achievement to be used as the basis for awarding degrees and 
certificates; 
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(5) To solicit grant proposals and provide information to the community and 
technical colleges and private career schools; and 

(6) To establish reporting, evaluation, accountability, monitoring, and 
dissemination requirements for the recipients of the grants awarded by the state 
board for community and technical colleges. 


Sec. 5. RCW 28B.120.010 and 1996 c 41 s 1 are each amended to read as 
follows: 

The Washington fund for innovation and quality in higher education program 

is established. The higher education coordinating board shall administer the 
program for the purpose of awarding grants in which a four-year institution of 
higher education is named as the lead institution. The state board for community 
and technical colleges shall administer the program for the purpose of awarding 
grants in which a community or technical college is named as the lead institution. 


Through this program the boards may award on a competitive basis incentive 
grants to state public institutions of higher education or consortia of institutions to 
encourage cooperative programs designed to address specific system problems. 
Grants shall not exceed a two-year period. Each institution or consortia of 
institutions receiving the award shall contribute some financial support, either by 
covering part of the costs for the program during its implementation, or by 
assuming continuing support at the end of the grant period. Strong priority will be 
given to proposals that involve more than one sector of education, and to proposals 
that show substantive institutional commitment. Institutions are encouraged to 
solicit nonstate funds to support these cooperative programs. 


Sec. 6. RCW 28B.120.030 and 1991 c 98 s 4 are each amended to read as 
follows: 

The higher education coordinating board and the state board for community 
and technical colleges may solicit and receive such gifts, grants, and endowments 
from public or private sources as may be made from time to time, in trust or 
otherwise, for the use and benefit of the purposes of the program and may expend 
the same or any income therefrom according to the terms of the gifts, grants, or 
endowments. 


Sec. 7. RCW 28B.120.040 and 1996 c 41 s 3 are each amended to read as 
follows: 

The higher education coordinating board fund for innovation and quality is 
hereby established in the custody of the state treasurer. The higher education 
coordinating board shall deposit in the fund all moneys received under RCW 
28B.120.030. Moneys in the fund may be spent only for the purposes of RCW 
28B.120.010 and 28B.120.020. Disbursements from the fund shall be on the 
authorization of the higher education coordinating board. The fund is subject to 
the allotment procedure provided under chapter 43.88 RCW, but no appropriation 
is required for disbursements. 
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NEW SECTION. Sec. 8. A new section is added to chapter 28B.120 RCW 
to read as follows: 

The community and technical college fund for innovation and quality is 
hereby established in the custody of the state treasurer. The state board for 
community and technical colleges shall deposit in the fund all moneys received 
under RCW 28B.120.030. Moneys in the fund may be spent only for the purposes 
of RCW 28B.120.010 and section 4 of this act. Disbursements from the fund shall 
be on the authorization of the state board for community and technical colleges. 
The fund is subject to the allotment procedure provided under chapter 43.88 RCW, 
but no appropriation is required for disbursements. 

Passed the House March 12, 1999. 

Passed the Senate April 12, 1999. 


Approved by the Governor May 5, 1999. 
Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 170 
[House Bill 1199) 
CIVIL ANTIHARASSMENT ACTIONS—SUPERIOR COURT JURISDICTION 


AN ACT Relating to jurisdiction of superior courts in civil anliharassment actions; and amending 
RCW 10.14.150. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 10.14.150 and 1991 c 33 s 2 are each amended to read as 
follows: 

(1) The district courts shall have jurisdiction and cognizance of any civil 
actions and proceedings brought under this chapter, except the district court shall 
transfer such actions and proceedings to the superior court when it is shown that 


the respondent to the petition is under eighteen years of age. 
(2) Superior courts shall have concurrent jurisdiction to receive transfer of 


antiharassment petitions in cases where a district court judge makes findings of fact 
and conclusions of law showing that meritorious reasons ((extt-fexist})) exist for 
the transfer. The municipal and district courts shall have jurisdiction and 
cognizance of any criminal actions brought under RCW 10.14.120 and 10.14.170. 


Passed the House March 5, 1999. 

Passed the Senate April 9, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 171 
[Substitute House Bill 1224] 
WORKER FALL PROTECTION—PERMANENT ANCHORS 


AN ACT Relating to requiring a permanent anchor for worker fall protection; and adding a new 
section to chapter 19.27 RCW. 
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Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 19.27 RCW to 
read as follows: 

By October 1, 1999, the building code council shall prepare a report to the 
legislature documenting the need, including safety benefits, for requiring the 
installation of permanent anchors for fall protection on all new commercial and 
residential construction and when a roof is replaced on existing commercial and 
residential structures. The report shall contain recommendations on the best design 
and placement of such anchors. 

Passed the House March 10, 1999. 

Passed the Senate April 12, 1999, 


Approved by the Governor May 5, 1999, 
Filed in Office of Secretary of State May 5, 1999, 


_CHAPTER 172 
[Substitute House Bill 1371) 
TUBERCULOSIS—REPORTING AND TREATMENT 


AN ACT Relating to reporting, treatment, and payment for treatment of tuberculosis; amending 
RCW 70.28.010, 70.28.020, 70.28.037, 70.30.061, 70.32.010, 70.33.010, 70.33.020, and 70.33.040; 
adding new sections to chapter 70.30 RCW; adding new sections to chapter 70.28 RCW; creating a 
new section; recodifying RCW 70.33.010, 70.33.020, 70.32.010, and 70.33.040; and repealing RCW 
70.28.040, 70.28.050, 70.30.072, 70.32.050, 70.32.060, 70.33.030, and 70.33.060. 


Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. The legislature finds that current statutes relating 
to the reporting, treatment, and payment for tuberculosis are outdated, and not in 
concert with current clinical practice and tuberculosis care management. Updating 
reporting requirements for local health departments will benefit providers, local 
health, and individuals requiring treatment for tuberculosis. 

Sec, 2. RCW 70.28.010 and 1996 c 209 s | are each amended to read as 
follows: 

All practicing ((phystetans)) health care providers in the state are hereby 
required to report to the local ((beards-ef)) health ((tn-writing;-the-name;age;sex; 
eeetpation-and-+residence)) department cases of every person having tuberculosis 


who has been attended by, or who has come under the observation of ((steh 
phystetan)), the health care provider within one day thereof. 

Sec. 3. RCW 70.28.020 and 1967 c 54 s 2 are each amended to read as 
follows: 

All local ((boards-ef)) health departments in this state are hereby required to 


receive and keep a ((permanent)) record, for a period of ten years from the date of 
the report, of the reports required by RCW 70.28.010 to be made to them; such 


records shall not be open to public inspection, but shall be submitted to the proper 


[ 696} 


WASHINGTON LAWS, 1999 Ch. 172 


inspection of other local health departments and ((state-beards)) of the department 
of health alone, and such records shall not be published nor made public. 

Sec. 4. RCW 70.28.037 and 1967 c 54 s 7 are each amended to read as 
follows: 

Where it has been determined after an examination as prescribed ((abeve;)) in 
this chapter that an individual has active tuberculosis, ((and-he-residesin-a-eounty 
iwhiel-netuberenlesis-faeitity isteeated;)) upon application to the superior court 
by the local health officer, the superior court ((may)) shall order the sheriff to 
transport ((said)) the individual to a designated ((tubereutesis)) facility for 
isolation, treatment, and care until such time as the ((medieat-direeter-of—the 
hespitat)) local health officer or designee determines that ((his)) the patient's 
condition is such that it is safe for ((him)) the patient to be discharged from the 
facility. 

Sec. 5. RCW 70.30.061 and 1973 Ist ex.s. c 213 s 1 are each amended to read 
as follows: 

Any person residing in the state and needing treatment for tuberculosis((;)) 
may apply in person to the local health officer or to any licensed physician, 
advanced _ registered nurse practitioner, or licensed physician assistant for 
examination and if ((sueh-physteian)) that health care provider has reasonable 
cause to believe that ((satd)) the person is suffering from tuberculosis in any form 
he or she may apply to the local health officer or ((tubereutesis-hospital-direeter)) 
designee for admission of ((said)) the person to an appropriate facility for the care 
and treatment of tuberculosis. 


Sec. 6. RCW 70.32.010 and 1975 Ist ex.s. c 291 s 3 are each amended to read 
as follows: 

Tuberculosis is a communicable disease and tuberculosis ((eentrel—ease 
finding;)) prevention, _treatment, control, and follow up of known cases of 
tuberculosis ((represents)) are the basic steps in the ((eenquest)) control of this 
major health problem. In order to carry on such work effectively in accordance 
with the standards set by the secretary ((purstantte)) under RCW 70.33.020 (as 
recodified by this act), the legislative authority of each county shall budget a sum 
to be used for the control of tuberculosis, including case finding, prevention, 
treatment, and follow up of known cases of tuberculosis. Under no circumstances 
should this section be construed to mean that the legislative authority of each 
county shall budget sums to provide tuberculosis treatment when the patient has 
the ability to pay for the treatment, Each patient's ability to pay for the treatment 
shall be assessed by the local health department. 

Sec. 7. RCW 70.33.010 and 1991 c 3 s 330 are each amended to read as 
follows: 


The ((fehewing re 
definitions in this 5 sect ion ‘only dreach t this iE eae (an REW-70-33-040, 
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7032-050-—and—70-32-669)) unless the context clearly ((indieated)) requires 
otherwise: 

(1) “Department” means the department of health; 

(2) "Secretary" means the secretary of the department of health or his or her 
designee; 

(3) (Fe 


—44))) "Tuberculosis cöiitrol" refers to thè adie administered in the 
counties for the control ((and)), prevention, and treatment of tuberculosis((~but 
dees-netinelude-hespitalizatien)). 

Sec, 8, RCW 70.33.020 and 1983 c 3 s 172 are each amended to read as 
follows: 

((Frer-and-after August 919H,)) The secretary shall have responsibility for 
eatnblishing Seances for ine control, „Perene adi treatment of tuberculosis and 

administrative b i ałHuberettesis)) hospitals 

((faeilities)) eather to ‘deat ae sin ihe state paak ((purstant-to)) 
under this chapter and chapter 70.30 RCW ((7032-610;-76:32-056-and-70:32.060)) 
and for providing, either directly or through agreement, contract, or purchase, 
((hospitak-nursing-heome-and-other)) appropriate facilities and services ((inetuding 
taboratory-serviees)) for persons who are, or may be suffering from tuberculosis 
except as otherwise provided by RCW 70.30.06 1 ((;-70:33-026,-70:33.030--and 
70:33-048)) or this section. 

((Pursuantte)) Under that responsibility, the secretary shall have the following 
powers and duties: 

(1) To develop and enter into such agreements, contracts, or purchase 
arrangements with counties and public and private agencies or institutions to 
provide for hospitalization, nursing home, or other appropriate facilities and 


services, including aaen services, f iat ee who are or etc pe ae 
fom tuberculosle(G otte-provide-forar : 


yy) je el rules erare as are a to. assure effective 
patient care and E TE E R of 


tuberculosis ((hesp 
70-32-040-70-32-050--nnd-70-32-060)). 

Sec. 9. RCW 70.33.040 and 1975 Ist ex.s. c 291 s 4 are each amended to read 
as follows: 


In horder to maintain TE Sigil are a tit 


ate)) facilities and 
services for the resident of the state of Washington oto are or may be suffering 
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from tuberculosis and to assure their proper care, ((the-standards-set-by-the 

33-020—-and—78:32-050—-and-—70:32,066;)) the 
legislative authority of each county shall budget annually a sum to provide such 
services in the county. 


E E a 


ONAE Ee N eiiie bA ae e o T The funds may be 


retained by the county for operating its own services for the prevention and 
treatment of tuberculosis ((er-any-othereemmunity-health purpeses-authorized-by 
taw)). None of ((stteh)) the counties shall be required to make any payments to the 
state or any other agency from these funds except ((upen-the-express-eensent-ef-the 
county tegistative-authority: PRO VIDED;-Fhat)) as authorized by the local health 
department. However, if the counties do not comply with the ((premutgated)) 
adopted standards of the department, the secretary shall take action to provide 
((stteh)) the required services and to charge the affected county directly for the 
provision of these services by the state. 
NEW SECTION, See. 10. A new section is added to chapter 70.30 RCW to 
read as follows: 
The definitions in this section apply throughout this chapter unless the context 
clearly requires otherwise. 
(1) "Department" means the department of health. 
(2) "Secretary" means the secretary of the department of health or his or her 
designee. 
(3) "Tuberculosis control" refers to the procedures administered in the 
counties for the control, prevention, and treatment of tuberculosis. 


NEW SECTION, Sec. 11. (1) RCW 70.33.010 and 70.33.020 are each 
recodified as sections in chapter 70.28 RCW. 

(2) RCW 70.32.010 and 70.33.040 are each recodified as sections in chapter 
70.30 RCW. 


NEW SECTION, Sec. 12. The following acts or parts of acts are each 
repealed: 

(1) RCW 70.28.040 and 1899 c 71 s 4; 

(2) RCW 70.28.050 and 1967 c 54 s 3 & 1899 c71 s 5; 

(3) RCW 70.30.072 and 1972 ex.s. c 143 s 3; 

(4) RCW 70.32.050 and 1971 ex.s. c 277 s 22, 1967 c 54 s 16, 1945 66s 5, 
& 1943 c 162s 5; 

(5) RCW 70.32.060 and 1971 ex.s. c 277 s 23, 1967 c 54 s 17, 1945 c 66 s 6, 
& 1943 c 162s 6; 

(6) RCW 70.33.030 and 1983 c 3 s 173, 1973 Ist ex.s. c 213 s 3, & 1971 ex.s. 
c 277 s 17; and 

(7) RCW 70.33.060 and 1971 ex.s. c 277 s 20. 
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NEW SECTION. Sec. 13. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the House April 19, 1999. 

Passed the Senate April 7, 1999. 


Approved by the Governor May 5, 1999. 
Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 173 
{Engrossed Substitute House Bill 1407] 
ADOPTION—TERMINATION OF PARENT-CHILD RELATIONSHIP 


AN ACT Relating to adoption; amending RCW 26.33.170; reenacting and amending RCW 
13.34.130; and adding a new section to chapter 13.34 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.33.170 and 1988 c 203 s 1 are each amended to read as 
follows: 

(1) An agency's, the department's, or a legal guardian's consent to adoption 
may be dispensed with if the court determines by clear, cogent and convincing 
evidence that the proposed adoption is in the best interests of the adoptee. 


An all ather's, birth parent's, or parent's cons a a 
i sed with i ourt fi r ion is i interests 
of the adoptee and; 

The alleged father, birth parent, or parent has been fo ui a 


under chapter 9A,44 RCW or incest under RCW 9A.64.020, where the adoptee 
was the victim of the rape or incest; or 

(b) The alleged father, birth parent, or parent has been found guilty of rape 
under chapter 9A.44 RCW or incest under RCW 9A.64,020, where the other parent 
of the adoptee was the victim of the rape or incest and the adoplee was conceived 
as a result of the rape or incest. 

(3) Nothing in this section shall be construed to eliminate the notice provisions 
of this chapter, 

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW to 
read as follows: 

In those cases where an alleged father, birth parent, or parent has indicated his 
or her intention to make a voluntary adoption plan for the child and has agreed to 
the termination of his or her parental rights, the department shall follow the wishes 
of the alleged father, birth parent, or parent regarding the proposed adoptive 
placement of the child, if the court determines that the adoption is in the best 
interest of the child, and the prospective adoptive parents chosen by the alleged 
father, birth parent, or parent are properly qualified to adopt in compliance with the 
standards in this chapter and chapter 26.33 RCW. If the department has filed a 
termination petition, an alleged father's, birth parent's, or parent's preferences 
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regarding the proposed adoptive placement of the child shall be given 
consideration. 

Sec. 3. RCW 13.34.130 and 1998 c 314 s 2 and 1998 c 130 s 2 are each 
reenacted and amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been proven 
by a preponderance of the evidence that the child is dependent within the meaning 
of RCW 13.34.030; after consideration of the predisposition report prepared 
pursuant to RCW 13.34.110 and after a disposition hearing has been held pursuant 
to RCW 13.34.110, the court shall enter an order of disposition pursuant to this 
section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid the 
parents so that the child will not be endangered in the future. In selecting a 
program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into the 
custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is reasonable 
cause to believe that the safety or welfare of the child would be jeopardized or that 
efforts to reunite the parent and child will be hindered, such child shall be placed 
with a person who is related to the child as defined in RCW 74.15.020(((4)€8))) 
(2)(a) and with whom the child has a relationship and is comfortable, and who is 
willing and available to care for the child. Placement of the child with a relative 
under this subsection shall be given preference by the court. An order for out-of- 
home placement may be made only if the court finds that reasonable efforts have 
been made to prevent or eliminate the need for removal of the child from the child's 
home and to make it possible for the child to return home, specifying the services 
that have been provided to the child and the child's parent, guardian, or legal 
custodian, and that preventive services have been offered or provided and have 
failed to prevent the need for out-of-home placement, unless the health, safety, and 
welfare of the child cannot be protected adequately in the home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody of 
the child; 

(iii) The court finds, by clear, cogent, and convincing evidence, a manifest 
danger exists that the child will suffer serious abuse or neglect if the child is not 
removed from the home and an order under RCW 26.44.063 would not protect the 
child from danger; or 
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(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the parent, 
guardian, or legal custodian has determined that the child would benefit from 
placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant to 
subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds: (a) 
Termination is recommended by the supervising agency; (b) termination is in the 
best interests of the child; and (c) that because of the existence of aggravated 
circumstances, reasonable efforts to unify the family are not required. 
Notwithstanding the existence of aggravated circumstances, reasonable efforts may 
be required if the court or department determines it is in the best interest of the 
child. In determining whether aggravated circumstances exist by clear, cogent, and 
convincing evidence, the court shall consider one or more of the following: 

(i) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(ii) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(iii) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36.011 and 9A.36.021 or assault of a child in the first or second degree as 
defined in RCW 9A,36.120 or 9A.36,130; 

(iv) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child's other parent, sibling, or another child; 

(v) Conviction of the parent of attempting, soliciting, or conspiracy to commit 
a crime listed in (c)(i), (ii), (iii), or (iv) of this subsection; 

(vi) A finding by a court that a parent is a sexually violent predator as defined 
in RCW 71.09.020; 

(vii) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted in 
a prior termination of parental rights to another child and the parent has failed to 
effect significant change in the interim. In the case of a parent of an Indian child, 
as defined in the Indian Child Welfare Act, P.L. 95-608 (25 U.S.C. (({See-})) Sec. 
1903), the court shall also consider tribal efforts to assist the parent in completing 
treatment and make it possible for the child to return home; 

(viii) An infant under three years of age has been abandoned as defined in 
RCW 13.34.030(4)(a); 

(ix) The mother has given birth to three or more drug-affected infants, 
resulting in the department filing a petition under section 23 of this act; 

X viction of the parent of a sex offense under chapter 94.44 RCW or 
incest und W 020 when the child is born of the offense. 

(3) If reasonable efforts are not ordered under subsection (2) of this section a 


permanency ((plan-{planning})) planning hearing shall be held within thirty days. 
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Reasonable efforts shall be made to place the child in a timely manner in 
accordance with the permanency plan, and to complete whatever steps are 
necessary to finalize the permanent placement of the child. 

(4) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; permanent legal custody; or long-term relative 
or foster care, until the child is age eighteen, with a written agreement between the 
parties and the care provider; and independent living, if appropriate and if the child 
is age sixteen or older. Whenever a permanency plan identifies independent living 
as a goal, the plan shall also specifically identify the services that will be provided 
to assist the child to make a successful transition from foster care to independent 
living. Before the court approves independent living as a permanency plan of care, 
the court shall make a finding that the provision of services to assist the child in 
making a transition from foster care to independent living will allow the child to 
manage his or her financial affairs and to manage his or her personal, social, 
educational, and nonfinancial affairs. The department shall not discharge a child 
to an independent living situation before the child is eighteen years of age unless 
the child becomes emancipated pursuant to chapter 13.64 RCW. 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to return the child home, and what actions the agency will 
take to maintain parent-child ties. All aspects of the plan shall include the goal of 
achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered in 
order to enable them to resume custody, what requirements the parents must meet 
in order to resume custody, and a time limit for each service plan and parental 
requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in the 
care of the child while the child is in placement. Visitation may be limited or 
denied only if the court determines that such limitation or denial is necessary to 
protect the child's health, safety, or welfare. 

(iii) A child shall be placed as close to the child's home as possible, preferably 
in the child's own neighborhood, unless the court finds that placement at a greater 
distance is necessary to promote the child's or parents’ well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 
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(c) If the court has ordered, pursuant to subsection (2) of this section, that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be offered 
or provided to the child, and, if visitation would be in the best interests of the child, 
a recommendation to the court regarding visitation between parent and child 
pending a fact-finding hearing on the termination petition. The agency shall not 
be required to develop a plan of services for the parents or provide services to the 
parents. 

(5) If the court determines that the continuation of reasonable efforts to 
prevent or eliminate the need to remove the child from his or her home or to safely 
return the child home should not be part of the permanency plan of care for the 
child, reasonable efforts shall be made to place the child in a timely manner and to 
complete whatever steps are necessary to finalize the permanent placement of the 
child. 

(6) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable and 
competent to provide care and treatment, the criminal history background check 
need not be completed before placement, but as soon as possible after placement. 
Any placements with relatives, pursuant to this section, shall be contingent upon 
cooperation by the relative with the agency case plan and compliance with court 
orders related to the care and supervision of the child including, but not limited to, 
court orders regarding parent-child contacts and any other conditions imposed by 
the court. Noncompliance with the case plan or court order shall be grounds for 
removal of the child from the relative's home, subject to review by the court. 

(7) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall be 
reviewed by the court at least every six months from the beginning date of the 
placement episode or the date dependency is established, whichever is first, at a 
hearing in which it shall be determined whether court supervision should continue. 
The review shall include findings regarding the agency and parental completion of 
disposition plan requirements, and if necessary, revised permanency time limits. 
The supervising agency shall provide a foster parent, preadoptive parent, or relative 
with notice of, and their right to an opportunity to be heard in, a review hearing 
pertaining to the child, but only if that person is currently providing care to that 
child at the time of the hearing. This section shall not be construed to grant party 
status to any person who has been provided an opportunity to be heard. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
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made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time there 
shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the parties 
to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration and preference 
has been given to placement with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child's parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child's placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why visitation 
has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the child 
to the child's parents; if so, the court shall order that reasonable services be offered 
specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


NEW SECTION, Sec. 4. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the House April 20, 1999. 

Passed the Senate April 12, 1999. 


Approved by the Governor May 5, 1999. 
Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 174 
[Engrossed Substitute House Bill 1514] 
PARENTING PLANS—MODIFICATIONS TO RESIDENTIAL SCHEDULES 


AN ACT Relating to modification of a parenting plan or custody decree; and amending RCW 
26.09.260. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 26.09.260 and 1991 c 367 s 9 are each amended to read as 
follows: 

(1) Except as otherwise provided in subsections (4), (5), (7), and (9) of this 
section, the court shall not modify a prior custody decree or a parenting plan unless 
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it finds, upon the basis of facts that have arisen since the prior decree or plan or that 
were unknown to the court at the time of the prior decree or plan, that a substantial 
change has occurred in the circumstances of the child or the nonmoving party and 
that the modification is in the best interest of the child and is necessary to serve the 
best interests of the child. 

(2) In applying these standards, the court shall retain the residential schedule 
established by the decree or parenting plan unless: 

(a) The parents agree to the modification; 

(b) The child has been integrated into the family of the petitioner with the 
consent of the other parent in substantial deviation from the parenting plan; 

(c) The child's present environment is detrimental to the child's physical, 
mental, or emotional health and the harm likely to be caused by a change of 
environment is outweighed by the advantage of a change to the child; or 

(d) The court has found the nonmoving parent in contempt of court at least 
twice within three years because the parent failed to comply with the residential 
time provisions in the court-ordered parenting plan, or the parent has been 
convicted of custodial interference in the first or second degree under RCW 
9A.40.060 or 9A.40.070. 

(3) A conviction of custodial interference in the first or second degree under 
RCW 9A.40.060 or 9A.40.070 shall constitute a substantial change of circum- 
stances for the purposes of this section. 


(4) The court may reduce or restrict contact between the nonprimary 


sidenti enta ild if it finds t eduction o ion w rv 
nd protect est interests hild using the criteria in R 26.09 
(5) The court may order adjustments to the residential aspects of a parenting 
plan upon a showing of a substantial change in circumstances of either parent or 
of the child, and without consideration of the factors set forth in subsection (2) of 
this section, if the proposed modification is only a((+ 


——{a} Modifteation in-the-dispute resolution proeess+-or 


impraetieatte-feltew)) minor modification in the residential schedule that does not 
change the residence the child is scheduled to reside in the majority of the time 
and: 

(a) Does not exceed twenty-four full days in a calendar year: or 

(b) Is based on a change of residence or an involuntary change in work 
schedule by a parent which makes the residential schedule in the parenting plan 
impractical to follow: or 
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(c) Does not result in a schedule that exceeds ninety overnights per year in 
total, if the court finds that the decree of dissolution or parenting plan does not 
provide reasonable time with the nonprimary residential parent at the time the 

etition for modification is filed, and further, the court finds that it is in the bes 
interests of the child to increase residential time with the nonprimary residential 
parent in excess of the residential time period in (a) of this subsection. However, 
any motion under this subsection (5)(c) is subject to the factors established in 
subsection (2) of this section if the party bringing the motion has previously been 
granted a modification under this same subsection within twenty-four months of 
the current motion. Relief granted under this section shall not be the sole basis for 


adjusting or modifying child support, 
6)_A nonprimar idential parent whose residential time with the child is 


subject to limitations pursuant to RCW 26.09.191 (2) or (3) may not seek 


expansion of residential time under subsection (5)(c) of this section unless that 
parent demonstrates a substantial change in circumstances specifically related to 
the basis for the limitation, 

(7) 1f a nonprimary residential parent voluntarily fails to exercise residential 
time for an extended period, that is, one year or longer, the court upon proper 
motion may make adjustments to the parenting plan in keeping with the best 
interests of the minor child, 

ri is requi isti arenti 
omplete_ev i arenting, or other classes ma’ e 
expansion of residential time unde section f this section unless that 
parent has fully complied with such requirements. 

(9) The court may order adjustments to any of the nonresidential aspects of a 

enting plan upon a showi a substantial change of cir ances of either 
parent or of a child, and the adjustment_is in the best interest of the child, 
Adjustments ordered under this section may be made without consideration of the 
factors set forth in subsection (2) of this section. 

((€})) (10) If the court finds that a motion to modify a prior decree or 
parenting plan has been brought in bad faith, the court shall assess the attorney's 
fees and court costs of the nonmoving parent against the moving party. 

Passed the House April 19, 1999. 

Passed the Senate April 13, 1999, 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 175 
[Second Substitute House Bill 1546} 
IN-HOME CARE SERVICES—PLAN OF CARE 


AN ACT Relating to in-home care services; amending RCW 74.39A.090; adding a new section 
to chapter 74.39A RCW; and creating new sections. 


Be it enacted by the Legislature of the State of Washington: 
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"NEW SECTION, Sec. 1. (1) The legislature finds that the quality of long- 
term care services provided to, and protection of, Washington's low-income elderly 
and disabled residents is of great importance to the state. The legislature further 
finds that revised in-home care policies are needed to more effectively address 

. concerns about the quality of these services. 

(2) The legislature finds that consumers of in-home care services frequently 
are in contact with multiple health and long-term care providers in the public and 
private sector, The legislature further finds that better coordination between these 
health and long-term care providers, and case managers, can increase the 
consumer's understanding of their plan of care, maximize the health benefits of 
coordinated care, and facilitate cost efficiencies across health and long-term care 
systems. 

Sec. 2. RCW 74,39A,090 and 1995 Ist sp.s.c 18 s 38 are each amended to 
tead as follows: 

(1) The legislature intends that any staff reassigned by the department as a 
result of shifting of the reauthorization responsibilities by contract outlined in this 
section shall be dedicated for discharge planning and assisting with discharge 
planning and information on existing discharge planning cases. Discharge 
planning, as directed in this section, is intended for residents and patients identified 
for discharge to long-term care pursuant to RCW 70.41.320, 74.39A.040, and 
74.42.058. The purpose of discharge planning is to protect residents and patients 
from the financial incentives inherent in keeping residents or patients in a more 
expensive higher level of care and shall focus on care options that are in the best 
interest of the patient or resident. 

(2) The department shall contract with area agencies on aging: 

(a) To provide case management services to ((individtals)) consumers 
receiving home and community services in their own home; and 

(b) To reassess and reauthorize home and community services in home or in 
other settings for ((trdividuals)) consumers consistent with the intent of this 
section: 

(i) Who have been initially authorized by the department to receive home and 
community services; and 

(ii) Who, at the time of reassessment and reauthorization, are receiving home 
and community services in their own home, 

(3) In the event that an area agency on aging is unwilling to enter into or 
satisfactorily fulfill a contract to provide these services, the department is 
authorized to: 

(a) Obtain the services through competitive bid; and 

(b) Provide the services directly until a qualified contractor can be found. 


4 include, in its oversigh nitoring o 
ape in ormance, a f cas e les u ake 
by area agencies on aging in this section. The scope of oversight and monitoring 
must be expanded to include, but is not limited to ing the degree and qualit 
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of the case management performed by area agency on aging staff for elderly and 


disabled persons in the community, 


Area agencies on aging shall assess the quality of the in-home care 
services provided to consumers who are receiving services under the medicaid 
ersonal care, community options rams entry system chore_services 
rogram through an individual provider or home care agenc uality indicators 


may include, but are not limited to, home care consumers satisfaction surveys, how 
quickly home care consumers are linked with home care workers, and whether the 
lan_of care under section 3 of this act has bee nored he age ort 
individual provider. 

(6) The department shall develop model language for the plan of care 


established in s f this act an e shall be į ar la d 
written at a readin Ee will ensure the ability of consumers to unders t 


rights and responsibilities expressed in the plan of care, 

NEW SECTION. Sec. 3. A new section is added to chapter 74.39A RCW to 
read as follows: 

(1) In carrying out case management responsibilities established under RCW 
74.39A.090 for consumers who are receiving services under the medicaid personal 
care, community options programs entry system or chore services program through 
an individual provider, each area agency on aging shall provide adequate oversight 
of the care being provided to consumers receiving services under this section. 
Such oversight shall include, but is not limited to: 

(a) Verification that the individual provider has met any training requirements 
established by the department; 

(b) Verification of a sample of worker time sheets; 

(c) Home visits or telephone contacts sufficient to ensure that the plan of care 
is being appropriately implemented; 

(d) Reassessment and reauthorization of services; 

(e) Monitoring of individual provider performance; and 

(f) Conducting criminal background checks or verifying that criminal 
background checks have been conducted. 

(2) The area agency on aging case manager shall work with each consumer to 
develop a plan of care under this section that identifies and ensures coordination 
of health and long-term care services that meet the consumer's needs. In 
developing the plan, they shall utilize, and modify as needed, any comprehensive 
community service plan developed by the department as provided in RCW 
74.39A.040. The plan of care shall include, at a minimum: 

(a) The name and telephone number of the consumer's area agency on aging 
case manager, and a statement as to how the case manager can be contacted about 
any concerns related to the consumer's well-being or the adequacy of care 
provided; 
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(b) The name and telephone numbers of the consumer's primary health care 
provider, and other health or long-term care providers with whom the consumer 
has frequent contacts; 

(c) A clear description of the roles and responsibilities of the area agency on 
aging case manager and the consumer receiving services under this section; 

(d) The duties and tasks to be performed by the area agency on aging case 
manager and the consumer receiving services under this section; 

(e) The type of in-home services authorized, and the number of hours of 
services to be provided; 

(f) The terms of compensation of the individual provider; 

(g) A statement that the individual provider has the ability and willingness to 
carry out his or her responsibilities relative to the plan of care; and 

(h)(i) Except as provided in (h)(ii) of this subsection, a clear statement 
indicating that a consumer receiving services under this section has the right to 
waive any of the case management services offered by the area agency on aging 
under this section, and a clear indication of whether the consumer has, in fact, 
waived any of these services, 

(ii) The consumer's right to waive case management services does not include 
the right to waive reassessment or reauthorization of services, or verification that 
services are being provided in accordance with the plan of care. 

(3) Each area agency on aging shall retain a record of each waiver of services 
included in a plan of care under this section. 

(4) Each consumer has the right to direct and participate in the development 
of their plan of care to the maximum practicable extent of their abilities and 
desires, and to be provided with the time and support necessary to facilitate that 
participation. 

(5) A copy of the plan of care must be distributed to the consumer's primary 
care provider, individual provider, and other relevant providers with whom the 
consumer has frequent contact, as authorized by the consumer. 

(6) The consumer's plan of care shall be an attachment to the contract between 
the department, or their designee, and the individual provider. 

(7) If the area agency on aging case manager finds that an individual 
provider's inadequate performance or inability to deliver quality care is 
jeopardizing the health, safety, or well-being of a consumer receiving service under 
this section, the department or the area agency on aging may take action to 
terminate the contract between the department and the individual provider. If the 
department or the area agency on aging has a reasonable, good faith belief that the 
health, safety, or well-being of a consumer is in imminent jeopardy, the department 
or area agency on aging may summarily suspend the contract pending a fair 
hearing. The consumer may request a fair hearing to contest the planned action of 
the case manager, as provided in chapter 34.05 RCW. 

(8) The area agency on aging may reject a request by an consumer receiving 
services under this section to have a family member serve as his or her individual 
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provider if the case manager has a reasonable, good faith belief that the family 
member will be unable to appropriately meet the care needs of the consumer. The 
consumer may request a fair hearing to contest the decision of the case manager, 
as provided in chapter 34.05 RCW. 


NEW SECTION, See. 4. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1999, in 
the omnibus appropriations act, this act is null and void. 


Passed the House March 12, 1999. 

Passed the Senate April 8, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 176 
(Substitute House Bili 1620) 
VULNERABLE ADULTS—PROTECTIVE SERVICES 


AN ACT Relating to protection of vulnerable adults; amending RCW 74.34.020, 74.34.025, 
74.34.050, 74.34.070, 74.34.080, 74.34.110, 74.34.130, 74.34.180, 74.34.200, 70.124.010, 70.124.020, 
70.124.030, 70.124.060, 70.124.090, 70.124.100, 26.44.010, 26.44.015, 26.44.020, 26.44.030, 
26.44.032, 26.44.040, and 74.39A.060; reenacting and amending RCW 70.124.040 and 26.44.050; 
adding new sections to chapter 74.34 RCW; creating new sections; and repealing RCW 74.34.010, 
74.34.015, 74.34.030, 74.34.055, and 74.34.060. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the provisions for the 
protection of vulnerable adults found in chapters 26.44, 70.124, and 74.34 RCW 
contain different definitions for abandonment, abuse, exploitation, and neglect. 
The legislature finds that combining the sections of these chapters that pertain to 
the protection of vulnerable adults would better serve this state's population of 
vulnerable adults. The purpose of chapter 74.34 RCW is to provide the department 
and law enforcement agencies with the authority to investigate complaints of 
abandonment, abuse, financial exploitation, or neglect of vulnerable adults and to 
provide protective services and legal remedies to protect these vulnerable adults. 


NEW SECTION, Sec. 2. A new section is added to chapter 74.34 RCW to 
read as follows: 

The legislature finds and declares that: 

(1) Some adults are vulnerable and may be subjected to abuse, neglect, 
financial exploitation, or abandonment by a family member, care provider, or other 
person who has a relationship with the vulnerable adult; 

(2) A vulnerable adult may be home bound or otherwise unable to represent 
himself or herself in court or to retain legal counsel in order to obtain the relief 
available under this chapter or other protections offered through the courts; 

(3) A vulnerable adult may lack the ability to perform or obtain those services 
necessary to maintain his or her well-being because he or she lacks the capacity for 
consent; 
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(4) A vulnerable adult may have health problems that place him or her in a 
dependent position; 

(5) The department and appropriate agencies must be prepared to receive 
reports of abandonment, abuse, financial exploitation, or neglect of vulnerable 
adults; 

(6) The department must provide protective services in the least restrictive 
environment appropriate and available to the vulnerable adult. 


Sec. 3. RCW 74.34.020 and 1997 c 392 s 523 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Abandonment" means action or inaction by a person or entity with a duty 
of care for a ((frattetder-er-a)) vulnerable adult that leaves the vulnerable person 
without the means or ability to obtain necessary food, clothing, shelter, or health 
care, 


wae) “Abuse” means ee 


E anote Iniiai) the willful acion or_ina ction “that inflicts injury, 
unreasonable confinement, intimidation, or punishment on a vulnerable adult, In 
inst s f a vulner who is unable t so strate 
sical in, o is i ume ause 

anguis use i S use abuse 

$ io l t whi av i 

meanings: 
a)" al abuse” means an f nonconsensual sexual contact, includi 
ot limited to unwant i ia bi ape, sod X 


coercion, sexually explicit photographing, and sexual harassment. Sexual abuse 
includes any sexual contact between a staff person, who is not also a resident or 

ie ility o a n of a progra iz e 12 
RCW, and a vulnerable adult living in that facility or receiving service from a 
program authorized under chapter 71A,12 RCW, whether or not it is consensual, 


b) "Physical abuse" means the willful action of inflicting bodily injury or 
hysical mistrea : ical abuse includes, but is not limite striking wi 
or wi ject, slappi inchi oking, kicking, shoving, proddi 


the use of chemical restraints or physical restraints unless the restraints are 
consistent with licensing requirements, and includes restraints that are otherwise 


! tal " mean willful action or inaction of mental or verba 


abuse, Mental abuse includes, but is not limited to, coercion, harassment, 


u ver a vuln causing the v able ad inaw 
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is inconsistent with relevant past behavior, or causing the vulnerable adult to 
perform services for the benefit of another. 

(3) “Consent” means express written consent granted after the ((persen)) 
vulnerable adult or his or her legal representative has been fully informed of the 
nature of the services to be offered and that the receipt of services is voluntary. 

(4) "Department" means the department of social and health services. 


(5) ((“Expteitatie 


earrsidered-abandened—abused—e CE TeCtE d:)) "Facility" means a residence 
se ired icense der chapter RCW di mes: 
chapter 18.51 RCW, nursi omes; chapter 70,128 RCW, adult family homes: 
chapter 72.36 RCW, soldiers' homes: or chapter 71A.20 RCW, residential 


abilitation centers; or any other facility license he d ent 


(6) “Financial exploitation" means the illegat or improper use of the property, 
income, resources, or trust funds of the vulnerable adult by any person for any 
erson's profit or advantage. 

(7) "Individual provider" means a person under contract with the department 
o provide services in e under chapter 74 r RCW 

"Mandat r" is an empl e law enforceme 

officer; social worker; professional school personnel; individual provider; an 
employee of a facility; an operator of a facility; an em ee of a social service 
welfare, mental heaith, adult day health H care, home health, home care 


o ice agency; coun oroner_or medical examiner; Christian Scie 
itioner: or health car vider subject t W 
"Neglect" f condu i i erson or enti 


with a duty of care to provide the goods and services that maintain physical or 


mental health of a vulnerable adult, or that avoids or prevents physical or mental 


[713] 


Ch. 176 WASHINGTON LAWS, 1999 


harm or pain to a vulnerable adult; or (b) an act or omission that demonstrates a 
serious disregard of consequences of such a magnitude as to constitute a clear and 
present danger to the vulnerable adult's health, welfare, or safety. 

(10) "Permissive reporter" means any person, employee of a financial 
institution, attorney, or volunteer in a facility or program providing services for 
vulnerable adults, 

(11) "Protective services" means any services provided by the department to 
a vulnerable adult with the consent of the vulnerable adult, or the legal 
representative of the vulnerable adult, who has been abandoned, abused, financially 
exploited, neglected, or in a state of self-neglect. These services may include, but 
are_not limited to case management, social casework, home care, placement, 
arranging for medical evaluations, psychological evaluations, day care, or referral 
for legal assistance. 

(12) "Self-neglect" means the failure of a vulnerable adult, not living in a 
facility, to provide for himself or herself the goods and services necessary for the 
vulnerable adult's physical or mental health, and the absence of which impairs or 
threatens the vulnerable adult's well-being. This definition may include a 
vulnerable adult who is receiving services through home health, hospice, or a home 
care agency, or an individual provider when the neglect is not a result of inaction 
by that agency or individual provider, 

(13) "Vulnerable adult" includes a person: 

(a) Sixty years of age or older who has the functional, mental, or physical 


inability to care for himself or herself; or 
b) Found i itated und e RCW; 


(c) Who has a developmental disability as defined under RCW 71A.10.020; 


or 
(d) Admitted to any facility; or 


e ceiving se-vices from home health, hospice, or home care agencies 


licensed or required to be licensed under chapter 70.127 RCW; or 
Receiving services fro individual provide 

Sec. 4. RCW 74.34.025 and 1997 c 392 s 304 are each amended to read as 
follows: 

The cost of benefits and services provided to a ((frat-elder-er)) vulnerable 
adult under this chapter with state funds only does not constitute an obligation or 
lien and is not recoverable from the recipient of the services or from the recipient's 
estate, whether by lien, adjustment, or any other means of recovery. 


NEW SECTION. Sec. 5. A new section is added to chapter 74,34 RCW to 
read as follows: 

(1) When there is reasonable cause to believe that abandonment, abuse, 
financial exploitation, or neglect of a vulnerable adult has occurred, mandated 
reporters shall immediately report to the department. If there is reason to suspect 
that sexual or physical assault has occurred, mandated reporters shall immediately 
report to the appropriate law enforcement agency and to the department. 
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(2) Permissive reporters may report to the department or a law enforcement 
agency when there is reasonable cause to believe that a vulnerable adult is being 
or has been abandoned, abused, financially exploited, or neglected. 

(3) No facility, as defined by this chapter, agency licensed or required to be 
licensed under chapter 70,127 RCW, or facility or agency under contract with the 
department to provide care for vulnerable adults may develop policies or 
procedures that interfere with the reporting requirements of this chapter. 

(4) Each report, oral or written, must contain as much as possible of the 
following information: 

(a) The name and address of the person making the report; 

(b) The name and address of the vulnerable adult and the name of the facility 
or agency providing care for the vulnerable adult; 

(c) The name and address of the legal guardian or alternate decision maker; 

(d) The nature and extent of the abandonment, abuse, financial exploitation, 
neglect, or self-neglect; 

(e) Any history of previous abandonment, abuse, financial exploitation, 
neglect, or self-neglect; 

(f) The identity of the alleged perpetrator, if known; and 

(g) Other information that may be helpful in establishing the extent of 
abandonment, abuse, financial exploitation, neglect, or the cause of death of the 
deceased vulnerable adult. 

(5) Unless there is a judicial proceeding or the person consents, the identity 
of the person making the report under this section is confidential. 


Sec. 6. RCW 74.34.050 and 1997 c 386 s 34 are each amended to read as 
follows: 

(1) A person participating in good faith in making a report under this chapter 
or testifying about alleged abuse, neglect, abandonment, ((ef)) financial 
exploitation, or self-neglect of a vulnerable adult in a judicial or administrative 
proceeding under this chapter is immune from liability resulting from the report or 
testimony. The making of permissive reports as allowed in ((REW-74:34,030)) 
this chapter does not create any duty to report and no civil liability shall attach for 
any failure to make a permissive report (under REW-74-34-636)) as allowed under 
this chapter. 

(2) Conduct conforming with the reporting and testifying provisions of this 
chapter shall not be deemed a violation of any confidential communication 
privilege. Nothing in this chapter shall be construed as superseding or abridging 
remedies provided in chapter 4.92 RCW. 


NEW SECTION. Sec. 7. A new section is added to chapter 74.34 RCW to 
read as follows: 

(1) A person who is required to make a report under this chapter and who 
knowingly fails to make the report is guilty of a gross misdemeanor, 
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(2) A person who intentionally, maliciously, or in bad faith makes a false 
report of alleged abandonment, abuse, financial exploitation, or neglect of a 
vulnerable adult is guilty of a misdemeanor. 

NEW SECTION. Sec. 8. A new section is added to chapter 74.34 RCW to 
read as follows: 

(1) The department shall initiate a response to a report, no later than twenty- 
four hours after knowledge of the report, of suspected abandonment, abuse, 
financial exploitation, neglect, or self-neglect of a vulnerable adult. 

(2) When the initial report or investigation by the department indicates that the 
alleged abandonment, abuse, financial exploitation, or neglect may be criminal, the 
department shall make an immediate report to the appropriate law enforcement 
agency. The department and law enforcement will coordinate in investigating 
reports made under this chapter. The department may provide protective services 
and other remedies as specified in this chapter. 

(3) The law enforcement agency or the department shall report the incident in 
writing to the proper county prosecutor or city attorney for appropriate action 
whenever the investigation reveals that a crime may have been committed. 

(4) The department and law enforcement may share information contained in 
reports and findings of abandonment, abuse, financial exploitation, and neglect of 
vulnerable adults, consistent with RCW 74.04.060, 42.17.310, and other applicable 
confidentiality laws. 

(5) The department shall notify the proper licensing authority concerning any 
report received under this chapter that alleges that a person who is professionally 
licensed, certified, or registered under Title 18 RCW has abandoned, abused, 
financially exploited, or neglected a vulnerable adult. 


NEW SECTION. Sec. 9. A new section is added to chapter 74.34 RCW to 
read as follows: 

(1) Where appropriate, an investigation by the department may include a 
private interview with the vulnerable adult regarding the alleged abandonment, 
abuse, financial exploitation, neglect, or self-neglect. 

(2) In conducting the investigation, the department shall interview the 
complainant, unless anonymous, and shall use its best efforts to interview the 
vulnerable adult or adults harmed, and, consistent with the protection of the 
vulnerable adult shall interview facility staff, any available independent sources of 
relevant information, including if appropriate the family members of the vulnerable 
adult, 

(3) The department may conduct ongoing case planning and consultation with: 
(a) Those persons or agencies required to report under this chapter or submit a 
report under this chapter; (b) consultants designated by the department; and (c) 
designated representatives of Washington Indian tribes if client information 
exchanged is pertinent to cases under investigation or the provision of protective 
services. Information considered privileged by statute and not directly related to 
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reports required by this chapter must not be divulged without a valid written waiver 
of the privilege. 

(4) The department shall prepare and keep on file a report of each 
investigation conducted by the department for a period of time in accordance with 
policies established by the department. 

(5) If the department determines that the vulnerable adult has suffered from 
abuse, neglect, self-neglect, abandonment, or financial exploitation, and lacks the 
ability or capacity to consent, and needs the protection of a guardian, the 
department may bring a guardianship action under chapter 11.88 RCW as an 
interested person. 

(6) When the investigation is completed and the department determines that 
an incident of abandonment, abuse, financial exploitation, neglect, or self-neglect 
has occurred, the department shall inform the vulnerable adult of their right to 
refuse protective services, and ensure that, if necessary, appropriate protective 
services are provided to the vulnerable adult, with the consent of the vulnerable 
adult. The vulnerable adult has the right to withdraw or refuse protective services. 

(7) The department may photograph a vulnerable adult or their environment 
for the purpose of providing documentary evidence of the physical condition of the 
vulnerable adult or his or her environment. When photographing the vulnerable 
adult, the department shall obtain permission from the vulnerable adult or his or her 
legal representative unless immediate photographing is necessary to preserve 
evidence. However, if the legal representative is alleged to have abused, neglected, 
abandoned, or exploited the vulnerable adult, consent from the legal representative 
is not necessary. No such consent is necessary when photographing the physical 
environment, 

(8) When the investigation is complete and the department determines that the 
incident of abandonment, abuse, financial exploitation, or neglect has occurred, the 
department shall inform the facility in which the incident occurred, consistent with 
confidentiality requirements concerning the vulnerable adult, witnesses, and 
complainants. 


Sec. 10. RCW 74.34.070 and 1997 c 386 s 35 are each amended to read as 
follows: 


(Gt 


may develop cooperative agreements with community-based agencies ((servieing 
the-abused-elderty-and)) providing services for vulnerable adults. The agreements 
shall cover ((sueh-subjeets-as)); (1) The appropriate roles and responsibilities of 
the department and community-based agencies in identifying and responding to 
reports of alleged abuse((;)); (2) the provision of case-management services((;)); 
(3) standardized data collection procedures((;)); and (4) related coordination 
activities. 
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Sec. 11. RCW 74.34.080 and 1984 c 97 s 14 are each amended to read as 
follows: 

If access is denied to an employee of the department seeking to investigate an 
allegation of abandonment, abuse, ((negteet;)) financial exploitation, or 
((ebandonment)) neglect of a vulnerable adult by an individual, the department 
may seek an injunction to prevent interference with the investigation. The court 
shall issue the injunction if the department shows that: 

(1) There is reasonable cause to believe that the person is a vulnerable adult 
and is or has been abandoned, abused, ((regteeted;)) financially exploited, or 
((abandered)) neglected; and 

(2) The employee of the department seeking to investigate the report has been 
denied access. 

Sec. 12. RCW 74.34.110 and 1986 c 187 s 5 are each amended to read as 
follows: 

An action known as a petition for an order for protection of a vulnerable adult 
in cases of abandonment, abuse ((er)), financial exploitation, or neglect is created. 

(1) A vulnerable adult may seek relief from abandonment, abuse ((er)), 
financial exploitation, or neglect, or the threat thereof, by filing a petition for an 
order for protection in superior court. 

(2) A petition shall allege that the petitioner is a vulnerable adult and that the 
petitioner has been abandoned, abused ((er)), financially exploited, or neglected, 
or is threatened with abandonment, abuse ((er)), financial exploitation, or neglect 
by respondent. 

(3) A petition shall be accompanied by affidavit made under oath stating the 
specific facts and circumstances which demonstrate the need for the relief sought. 

(4) A petition for an order may be made whether or not there is a pending 
lawsuit, complaint, petition, or other action between the parties. 

(5) A petitioner is not required to post bond to obtain relief in any proceeding 
under this section. 

(6) An action under this section shall be filed in the county where the 
petitioner resides; except that if the petitioner has left the residence as a result of 
abandonment, abuse ((er)), financial exploitation, or neglect, or in order to avoid 
abandonment, abuse ((er)), financial exploitation, or neglect, the petitioner may 
bring an action in the county of either the previous or new residence. 

7) The filing fee for the petition may be waived at the discretion of the cour 


Sec. 13. RCW 74.34.130 and 1986 c 187 s 7 are each amended to read as 
follows: 

The court may order relief as it deems necessary for the protection of the 
petitioner, including, but not limited to the following: 

(1) Restraining respondent from committing acts of abandonment, abuse 
((er)), neglect, or financial exploitation; 

(2) Excluding the respondent from petitioner's residence for a specified period 
or until further order of the court; 
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(3) Prohibiting contact by respondent for a specified period or until further 
order of the court; 

(4) Requiring an accounting by respondent of the disposition of petitioner's 
income or other resources; 

(5) Restraining the transfer of property for a specified period not exceeding 
ninety days; 

(6) Requiring the respondent to pay the filing fee and court costs, including 
service fees, and to reimburse the petitioner for costs incurred in bringing the 
action, including a reasonable attorney's fee. 

Any relief granted by an order for protection, other than a judgment for costs, 
shall be for a fixed period not to exceed one year. 


Sec. 14. RCW 74.34.180 and 1997 c 392 s 202 are each amended to read as 
follows: 

(1) An employee or contractor who is a whistleblower and who as a result of 
being a whistleblower has been subjected to workplace reprisal or retaliatory 
action, has the remedies provided under chapter 49.60 RCW. RCW 4.24.500 
through 4.24.520, providing certain protection to persons who communicate to 
government agencies, apply to complaints made under this section. The identity 
of a whistleblower who complains, in good faith, to the department or the 
department of health about suspected abandonment, abuse, ((negteet;)) financial 
exploitation, or ((abandenment)) neglect by any person in a ((bearding-heme)) 
facility, licensed or required to be licensed ((pursuantte-ehapter 18.20 REW era 
veterans heme-pursiantte-ehapter 7236 REW)), or care provided in a ((bearding 
heme-ora-veterans-heme)) facility or in a home setting, by any person associated 
with a hospice, home care, or home health agency licensed under chapter 70,127 
RCW or other in-home provider, may remain confidential if requested. The 
identity of the whistleblower shall subsequently remain confidential unless the 
department determines that the complaint was not made in good faith. 

(2)(a) An attempt to expel a resident from a ((bearding-heme-or-veterans* 
heme)) facility, or any type of discriminatory treatment of a resident who is a 
consumer of hospice, home health, home care services, or other in-home services 
by whom, or upon whose behalf, a complaint substantiated by the department or 
the department of health has been submitted to the department or the department 
of health or any proceeding instituted under or related to this chapter within one 
year of the filing of the complaint or the institution of the action, raises a rebuttable 
presumption that the action was in retaliation for the filing of the complaint. 

(b) The presumption is rebutted by credible evidence establishing the alleged 
retaliatory action was initiated prior to the complaint. 

(c) The presumption is rebutted by a ((fenetional-assessment)) review 
conducted by the department that shows that the resident or consumer's needs 
cannot be met by the reasonable accommodations of the facility due to the 
increased needs of the resident. 

(3) For the purposes of this section: 
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(a) "Whistleblower" means a resident or a person with a mandatory duty to 
report under this chapter, or any person licensed under Title 18 RCW, who in good 
faith reports alleged abandonment, abuse, ((negteet;)) financial exploitation, or 
((abandonment)) neglect to the department, or the department of health, or to a law 
enforcement agency; 

(b) "Workplace reprisal or retaliatory action” means, but is not limited to: 
Denial of adequate staff to perform duties; frequent staff changes; frequent and 
undesirable office changes; refusal to assign meaningful work; unwarranted and 
unsubstantiated report of misconduct under Title 18 RCW; letters of reprimand or 
unsatisfactory performance evaluations; demotion; denial of employment; or a 
supervisor or superior encouraging coworkers to behave in a hostile manner toward 
the whistleblower, The area ive to Masueviowels under this chapter 
shall not prevent a ((nursin d 
heme)) facility or_an die li jċéni sed wae * chante 70.1 27 RCW kom (i) 
Terminating, suspending, or disciplining a whistleblower for other lawful purposes; 
or (ii) for facilities licensed under chapter 70.128 RCW, reducing the hours of 
employment or terminating employment as a result of the demonstrated inability 
to meet payroll requirements. The department shall determine if the facility cannot 
meet payroll in cases in which a whistleblower has been terminated or had hours 
of employment reduced because of the inability of a facility to meet payroll; and 

(c) "Reasonable accommodation" by a facility to the needs of a prospective or 
current resident has the meaning given to this term under the federal Americans 
with disabilities act of 1990, 42 U.S.C. Sec. 12101 et seq. and other applicable 
federal or state antidiscrimination laws and regulations. 


(4) This section does not prohibit a ((bearding-heme-er-veteransheme)) 
facility or an agency licensed under chapter 70,127 RCW from exercising its 


authority to terminate, suspend, or discipline any employee who engages in 
workplace reprisal or retaliatory action against a whistleblower. 

(5) The department shall adopt rules to implement procedures for filing, 
investigation, and resolution of whistleblower complaints that are integrated with 
complaint procedures under this chapter. 

(6)((Ne-fratt-etder-or)) (a) Any vulnerable ((perse)) adult who relies upon 
and is being provided spiritual treatment in lieu of medical treatment in accordance 
with the tenets and practices of a well-recognized religious denomination ((shal)) 
may not for that reason alone be ronigered abandons, abuset or SDE 


agen indivi rovider w icipates } faith i 
wi ing or withdrawi ife- ini from a vulnerable adul 
apter 70,12 Wor who acts in accordance with chapter 7,70 RCW or 

ther ws to wi rwi w r services 
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(7) The department, and the department of health for facilities, agencies, or 
individuals it regulates, shall adopt rules designed to discourage whistleblower 
complaints made in bad faith or for retaliatory purposes. 


Sec. 15. RCW 74.34.200 and 1995 Ist sp.s. c 18 s 85 are each amended to 
read as follows: 

(1) In addition to other remedies available under the law, a ((frat-eldet-er)) 
vulnerable adult ((er-a-persen-age-eighteer-er-etder)) who has been subjected to 
abandonment, abuse, ((negteet;)) financial exploitation, or ((abandenment)) neglect 
either while residing in a ((teng-termreare)) facility or in the case of a person ((in 
the)) residing at home who receives care ((ef)) from a home health, hospice, or 
home care agency, ((residing-at-heme)) or_an individual provider, shall have a 
cause of action for damages on account of his or her injuries, pain and suffering, 
and loss of property sustained thereby. This action shall be available where the 
defendant is or was a corporation, trust, unincorporated association, partnership, 
administrator, employes, agent, ani icer, idea or director of a a Silt 
facility, ((sueh-as-a-ursir i bed Ð A i or-tegqttire 
be tieensed-under chapter +8-20-+8-54-72-36-or 70128 REW.)) or of: a n 
health, hospice, or home care agency licensed or required to be licensed under 
chapter 70.127 RCW, as now or subsequently designated, or an_ individual 
provider. 

(2) It is the intent of the legislature, however, that where there is a dispute 
about the care or treatment of a ((frattelder-er)) vulnerable adult, the parties should 
use the least formal means available to try to resolve the dispute. Where feasible, 
Parties are encouraged but not mandated to employ direct discussion with the 
health care provider, use of the long-term care ombudsman or other intermediaries, 
and, when necessary, recourse through licensing or other regulatory authorities. 

(3) In an action brought under this section, a prevailing plaintiff shall be 
awarded his or her actual damages, together with the costs of the suit, including a 
reasonable attorney's fee. The térm "costs" includes, but is not limited to, the 
reasonable fees for a guardian, guardian ad litem, and experts, if any, that may be 
necessary to the litigation of a claim brought under this section. 


NEW SECTION, Sec. 16. A new section is added to chapter 74.34 RCW to 
read as follows: 

(1) Any vulnerable adult who relies upon and is being provided spiritual 
treatment in lieu of medical treatment in accordance with the tenets and practices 
of a well-recognized religious denomination may not for that reason alone be 
considered abandoned, abused, or neglected. 

(2) Any vulnerable adult may not be considered abandoned, abused, or 
neglected under this chapter by any health care provider, facility, facility employee, 
agency, agency employee, or individual provider who participates in good faith in 
the withholding or withdrawing of life-sustaining treatment from a vulnerable adult 
under chapter 70.122 RCW, or who acts in accordance with chapter 7.70 RCW or 
other state laws to withhold or withdraw treatment, goods, or services. 
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NEW SECTION. Sec. 17. A new section is added to chapter 74.34 RCW to 
read as follows: 

(1) The following information is confidential and not subject to disclosure, 
except as provided in this section: 

(a) A report of abandonment, abuse, financial exploitation, or neglect made 
under this chapter; 

(b) The identity of the person making the report; and 

(c) All files, reports, records, communications, and working papers used or 
developed in the investigation or provision of protective services. 

(2) Information considered confidential may be disclosed only for a purpose 
consistent with this chapter or as authorized by chapter 18.20, 18.51, or 74.39A 
RCW, or as authorized by the long-term care ombudsman programs under federal 
law or state law, chapter 43.190 RCW. 

(3) A court or presiding officer in an administrative proceeding may order 
disclosure of confidential information only if the court determines that disclosure 
is essential to the administration of justice and will not endanger the life or safety 
of the vulnerable adult or individual who made the report. The court or presiding 
officer in an administrative hearing may place restrictions on such disclosure as the 
court or presiding officer deems proper. 


NEW SECTION, Sec. 18. A new section is added to chapter 74.34 RCW to 
read as follows: 

The department may adopt rules relating to the reporting, investigation, and 
provision of protective services in in-home settings, consistent with the objectives 
of this chapter. 


NEW SECTION, Sec. 19. The department of social and health services shall 
conduct a feasibility study to determine the need, use, role of due process, and cost 
of developing and maintaining a registry relating to incidents of abuse, neglect, 
abandonment, and financial exploitation of vulnerable adults. The results of the 
study are due by November 30, 1999, 

Sec. 20. RCW 70.124.010 and 1981 c 174 s 1 are each amended to read as 
follows: 

(1) The Washington state legislature finds and declares that a reporting system 
is needed to protect ((ursing-home-and)) state hospital patients from abuse. 
Instances of nonaccidental injury, neglect, death, sexual abuse, and cruelty to such 
patients have occurred, and in the instance where such a patient is deprived of his 
or her right to conditions of minimal health and safety, the state is justified in 
emergency intervention based upon verified information. Therefore the 
Washington state legislature hereby provides for the reporting of such cases to the 
appropriate public authorities. 

(2) It is the intent of the legislature that: (a) As a result of such reports, 
protective services shall be made available in an effort to prevent further abuses, 
and to safeguard the general welfare of the patients; and (b) such reports shall be 


[722] 


WASHINGTON LAWS, 1999 Ch. 176 


maintained and disseminated with strictest regard for the privacy of the subjects of 
such reports and so as to safeguard against arbitrary, malicious, or erroneous 
information or actions. 


Sec. 21. RCW 70.124.020 and 1997 c 392 s 519 are each amended to read as 
follows: 

Unless the context requires otherwise, the definitions in this section apply 
throughout this chapter. 

(1) "Court" means the superior court of the state of Washington. 

(2) "Law enforcement agency" means the police department, the director of 
public safety, or the office of the sheriff. 

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed 
by this state to practice podiatric medicine and surgery, optometry, pharmacy, 
physical therapy, chiropractic, nursing, dentistry, osteopathic medicine and 
surgery, or medicines and ae The term aaa Ban includes a 
nurse's aide((;@-nu Q nistrate +8 


W “Deparment” r means the State edeparent of social and health services, 

(5) ("Nu ; : ; 
——{6))) "Social Waker means anyone panied ina professioni capacity iine 
the regular course of employment in encouraging or promoting the health, welfare, 
support, or education of ((nirsing-heme)) patients, or providing social services to 
((nursing-home)) patients, whether in an individual capacity or as an employee or 
agent of any public or private organization or institution. 

((€9)) (6) "Psychologist" means any person licensed to practice psychology 
under cbapter 18.83 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

((€8))) (7) "Pharmacist" means any registered pharmacist under chapter 18.64 
RCW, whether acting in an individual capacity or as an employee or agent of any 
public or private organization or institution. 

((€99)) (8) "Abuse or neglect" or "patient abuse or neglect" means the 
nonaccidental physical injury or condition, sexual abuse, or negligent treatment of 
a ((nursing-home-or)) state hospital patient under circumstances which indicate that 
the patient's health, welfare, or safety is harmed thereby. 

((449))) (9) "Negligent treatment" means an act or omission which evinces a 
serious disregard of consequences of such magnitude as to constitute a clear and 
present danger to the patient's health, welfare, or safety. 

((G4))) (10) "State hospital” means any hospital operated and maintained by 
the state for the care of the mentally ill under chapter 72.23 RCW. 


Sec, 22. RCW 70.124.030 and 1981 c 174 s 3 are each amended to read as 
follows: 


1723} 


Ch. 176 WASHINGTON LAWS, 1999 


(1) When any practitioner, social worker, psychologist, pharmacist, 
((empleyee-ofe-nursing-heme;)) employee of a state hospital, or employee of the 
department has reasonable cause to believe that a ((nursing-heme-er)) state hospital 
patient has suffered abuse or neglect, the person shall report such incident, or cause 
a report to be made, to either a law enforcement agency or to the department as 
provided in RCW 70.124.040. 

(2) Any other person who has reasonable cause to believe that a ((nursing 
heme-of)) state hospital patient has suffered abuse or neglect may report such 
incident to either a law enforcement agency or to the department as provided in 
RCW 70.124.040. 

(3) The department or any law enforcement agency receiving a report of an 
incident of abuse or neglect involving a ((nursigtheme-er)) state hospital patient 
who has died or has had physical injury or injuries inflicted other than by 
accidental means or who has been subjected to sexual abuse shall report the 
incident to the proper county prosecutor for appropriate action. 


Sec. 23. RCW 70.124.040 and 1997 c 392 s 520 and 1997 c 386 s 30 are 
each reenacted and amended to read as follows: 

(1) Where a report is required under RCW 70.124.030, an immediate oral 
report ((shal)) must be made by telephone or otherwise to either a law enforcement 
agency or to the department and, upon request, ((shatt)) must be followed by a 
report in writing. The reports ((shaĦ)) must contain the following information, if 
known: 

(a) The name and address of the person making the report; 

(b) The name and address of the ((nursingheme-er)) state hospital patient; 

(c) The name and address of the patient's relatives having responsibility for the 
patient; 

(d) The nature and extent of the alleged injury or injuries; 

(e) The nature and extent of the alleged neglect; 

(f) The nature and extent of the alleged sexual abuse; 

(g) Any evidence of previous injuries, including their nature and extent; and 

(h) Any other information ((whieh)) that may be helpful in establishing the 
cause of the patient's death, injury, or injuries, and the identity of the perpetrator 
or perpetrators. 

(2) Each law enforcement agency receiving such a report shall, in addition to 
taking the action required by RCW 70.124.050, immediately relay the report to the 
department, and to other law enforcement agencies, including the medicaid fraud 
control unit of the office of the attorney general, as appropriate. For any report it 
receives, the department shall likewise take the required action and in addition 
relay the report to the appropriate law enforcement agency or agencies. The 
appropriate law enforcement agency or agencies ((shatt)) must receive immediate 
notification when the department, upon receipt of such report, has reasonable cause 
to believe that a criminal act has been committed. 
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Sec. 24. RCW 70.124.060 and 1993 c 510 s 25 are each amended to read as 
follows: 

(1) A person other than a person alleged to have committed the abuse or 
neglect participating in good faith in the making of a report pursuant to this 
chapter, or testifying as to alleged patient abuse or neglect in a judicial proceeding, 
((shaH)) is, in so doing, ((be)) immune from any liability, civil or criminal, arising 
out of such reporting or testifying under any law of this state or its political 
subdivisions, and if such person is an employee of a ((nursing-heme-or)) state 
hospital it ((shaH-be)) is an unfair practice under chapter 49.60 RCW for the 
employer to discharge, expel, or otherwise discriminate against the employee for 
such reporting activity. 

(2) Conduct conforming with the reporting requirements of this chapter 
((shalt)) is not ((be-deemed)) a violation of the confidential communication 
privilege of RCW 5.60.060 (3) or (4) or 18.83.110. Nothing in this chapter ((shał 
be-eonstried-a¢-to)) supersedes or abridges remedies provided in chapter 4.92 
RCW. 


Sev. 25. RCW 70.124.090 and 1981 c 174 s 6 are each amended to read as 
follows: 

In the adoption of rules under the authority of this chapter, the department 
shall provide for the publication and dissemination to ((fursirg-hemes;)) state 
hospitals((;-and-tursing-heme)) and state hospital employees and the posting where 
appropriate by ((nursing-homes-and)) state hospitals of informational, educational, 
or training materials calculated to aid and assist in achieving the objectives of this 
chapter. 


Sec. 26. RCW 70.124.100 and 1997 c 392 s 201 are each amended to read as 
follows: 

(1) An employee who is a whistleblower and who as a result of being a 
whistleblower has been subjected to workplace reprisal or retaliatory action, has 
the remedies provided under chapter 49.60 RCW. RCW 4.24.500 through 
4.24.520, providing certain protection to persons who communicate to government 
agencies, apply to complaints made under this section. The identity of a 
whistleblower who complains, in good faith, to the department about suspected 
abuse, neglect, financial exploitation, or abandonment by any person in a ((nursing 
heme;)) state hospital((—er-adult-famity-heme)) may remain confidential if 
requested. The identity of the whistleblower shall subsequently remain 
confidential unless the departinent determines that the complaint was not made in 
good faith. 

(2)(a) An attempt to discharge a resident from a ((nursing-heme;)) state 
hospital((-adult-famity-heme;)) or any type of discriminatory treatment of a 
resident by whom, or upon whose behalf, a complaint substantiated by the 
department has been submitted to the department or any proceeding instituted 
under or related to this chapter within one year of the filing of the complaint or the 
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institution of the action, raises a rebuttable presumption that the action was in 
retaliation for the filing of the complaint. 

(b) The presumption is rebutted by credible evidence establishing the alleged 
retaliatory action was initiated prior to the complaint. 

(c) The presumption is rebutted by a functional assessment conducted by the 
department that shows that the resident's needs cannot be met by the reasonable 
accommodations of the facility due to the increased needs of the resident. 

(3) For the purposes of this section: 

(a) "Whistleblower" means a resident or employee of a ((nursing-home;)) state 
hospital((;-er-adult-famity-heme;)) or any person licensed under Title 18 RCW, 
who in good faith reports alleged abuse, neglect, financial exploitation, or 
abandonment to the department or to a law enforcement agency; 

(b) "Workplace reprisal or retaliatory action" means, but is not limited to: 
Denial of adequate staff to perform duties; frequent staff changes; frequent and 
undesirable office changes; refusal to assign meaningful work; unwarranted and 
unsubstantiated report of misconduct under Title 18 RCW; letters of reprimand or 
unsatisfactory performance evaluations; demotion; denial of employment; or a 
supervisor or superior encouraging coworkers to behave in a hostile manner toward 
the whistleblower; and 

(c) "Reasonable accommodation" by a facility to the needs of a prospective or 
current resident has the meaning given to this term under the federal Americans 
with disabilities act of 1990, 42 U.S.C. Sec. 12101 et seq. and other applicable 
federal or state antidiscrimination laws and regulations. 

(4) This section does not prohibit a ((rursing-heme;)) state hospital ((-eradutt 
famity-home)) from exercising its authority to terminate, suspend, or discipline an 
employee who engages in workplace reprisal or retaliatory action against a 
whistleblower. The protections provided to whistleblowers under this chapter shall 
not prevent a ((nursing-heme;)) state hospital((-er-adultfamityheme)) from: (a) 
Terminating, suspending, or disciplining a whistleblower for other lawful purposes; 
or (b) for facilities with six or fewer residents, reducing the hours of employment 
or terminating employment as a result of the demonstrated inability to meet payroll 
requirements. The department shall determine if the facility cannot meet payroll 
in cases where a whistleblower has been terminated or had hours of employment 
reduced due to the inability of a facility to meet payroll. 

(5) The department shall adopt rules to implement procedures for filing, 
investigation, and resolution of whistleblower complaints that are integrated with 
complaint procedures undet this chapter. 

(6) No ((frat-etder-or-vulnerable-persen)) resident who relies upon and is 
being provided spiritual treatment in lieu of medical treatment in accordance with 
the tenets and practices of a well-recognized religious denomination shall for that 
reason alone be considered abandoned, abused, or neglected, nor shall anything in 
this chapter be construed to authorize, permit, or require medical treatment contrary 
to the stated or clearly implied objection of such a person. 
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(7) The department shall adopt rules designed to discourage whistleblower 
complaints made in bad faith or for retaliatory purposes. 


Sec. 27. RCW 26.44.010 and 1987 c 206 s | are each amended to read as 
follows: 

The Washington state legislature finds and declares: The bond between a 
child and his or her parent, custodian, or guardian is of paramount importance, and 
any intervention into the life of a child is also an intervention into the life of the 
parent, custodian, or guardian; however, instances of nonaccidental injury, neglect, 
death, sexual abuse and cruelty to children by their parents, custodians or guardians 
have occurred, and in the instance where a child is deprived of his or her right to 
conditions of minimal nurture, health, and safety, the state is justified in emergency 
intervention based upon verified information; and therefore the Washington state 
legislature hereby provides for the reporting of such cases to the appropriate public 
authorities. It is the intent of the legislature that, as a result of such reports, 
protective services shall be made available in an effort to prevent further abuses, 
and to safeguard the general welfare of such children: PROVIDED, That such 
reports shall be maintained and disseminated with strictest regard for the privacy 
of the subjects of such reports and so as to safeguard against arbitrary, malicious 
or erroneous information or actions: PROVIDED FURTHER, That this chapter 
shall not be construed to authorize interference with child-raising practices, 
including reasonable parental discipline, which are not proved to be injurious to the 
child's health. velar and safety. 


Sec. 28. RCW 26.44.015 and 1997 c 386 s 23 are each amended to read as 
follows: 

(1) This chapter shall not be construed to authorize interference with child- 
raising practices, including reasonable parental discipline, which are not injurious 
to the child's health, welfare, and safety. 

(2) Nothing in this chapter may be used to prohibit the reasonable use of 
corporal punishment as a means of discipline. 

(3) No parent or guardian may be deemed abusive or neglectful solely by 
reason of the parent's or child's blindness, deafness, developmental disability, or 
other handicap. 


disabled:)) 
Sec. 29. RCW 26.44.020 and 1998 c 314 s 7 are each amended to read as 
follows: 
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((Fer-the-purpese-ef-and-as-tised-in)) The definitions in this section apply 
throughout this chapter((+)) unless the context clearly requires otherwise. 


(1) "Court" means the superior court of the state of Washington, juvenile 
department. 

(2) "Law enforcement agency” means the police department, the prosecuting 
attorney, the state patrol, the director of public safety, or the office of the sheriff. 

(3) "Practitioner of the healing arts" or "practitioner" means a person licensed 
by this state to practice podiatric medicine and surgery, optometry, chiropractic, 
nursing, dentistry, osteopathic medicine and surgery, or medicine and surgery or 
to provide other health services. The term "practitioner" ((shalt)) includes a duly 
accredited Christian Science practitioner: PROVIDED, HOWEVER, That a 
person who is being furnished Christian Science treatment by a duly accredited 
Christian Science practitioner ((shaH)) will not be considered, for that reason alone, 
a neglected person for the purposes of this chapter. 

(4) "Institution" means a private or public hospital or any other facility 
providing medical diagnosis, treatment or care. 

(5) "Department" means the state department of social and health services. 

(6) "Child" or "children" means any person under the age of eighteen years of 
age. 

(7) "Professional school personnel" ((shal!)) include, but are not ((be)) limited 
to, teachers, counselors, administrators, child care facility personnel, and school 
nurses, 

(8) “Social service counselor" ((shalt)) means anyone engaged in a 
professional capacity during the regular course of employment in encouraging or 
promoting the health, welfare, support or education of children, or providing social 
services to adults or families, including mental health, drug and alcohol treatment, 
and domestic violence programs, whether in an individual capacity, or as an 
employee or agent of any public or private organization or institution. 

(9) "Psychologist" ((shat)) means any person licensed to practice psychology 
under chapter 18.83 RCW, whether acting in an individual capacity or as an 
employee or agent of any public or private organization or institution. 

(10) "Pharmacist" ((shatt)) means any registered pharmacist under ((the 
provisiens-ef)) chapter 18.64 RCW, whether acting in an individual capacity or as 
an employee or agent of any public or private organization or institution. 

(11) "Clergy" ((shaH)) means any regularly licensed or ordained minister, 
priest, or rabbi of any church or religious denomination, whether acting in an 
individual capacity or as an employee or agent of any public or private organization 
or institution. 

(12) "Abuse or neglect" ((shalt)) means the injury, sexual abuse, sexual 
exploitation, negligent treatment, or maltreatment of a child((-adult dependent-or 

)) by any person under circumstances which 
indicate that the child's ((er-adtults)) health, welfare, and safety is harmed, 
excluding conduct permitted under RCW 9A.16.100. An abused child is a child 
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who has been subjected to child abuse or neglect as defined ((hereit)) in this 
section. 

(13) "Child protective services section" ((shalt)) means the child protective 
services section of the department. 


pursuant-te-chapter +88 REW, 

—t45))) "Sexual exploitation" includes: (a) Allowing, permitting, or 
encouraging a child to engage in prostitution by any person; or (b) allowing, 
permitting, encouraging, or engaging in the obscene or pornographic photograph- 
ing, filming, or depicting of a child by any person. 

((4-6))) (15) "Negligent treatment or maltreatment" means an act or omission 
((whieh)) that evidences a serious disregard of consequences of such magnitude as 
to constitute a clear and present danger to the child's health, welfare, and safety. 
The fact that siblings share a bedroom is not, in and of itself, ((“))negligent 
treatment or maltreatment.((* 


——48))) (16) "Child protective services" means those services provided by the 
department designed to protect children from child abuse and neglect and 
safeguard such children from future abuse and neglect, and conduct investigations 
of child abuse and neglect reports. Investigations may be conducted regardless of 
the location of the alleged abuse or neglect. Child protective services includes 
referral to services to ameliorate conditions ((whieh)) that endanger the welfare of 
children, the coordination of necessary programs and services relevant to the 
prevention, intervention, and treatment of child abuse and neglect, and services to 
children to ensure that each child has a permanent home. In determining whether 
protective services should be provided, the department shall not decline to provide 
such services solely because of the child's unwillingness or developmental inability 
to describe the nature and severity of the abuse or neglect. 

((499)) (1D) "Malice" or "maliciously" means an evil intent, wish, or design 
to vex, annoy, or injure another person. Such malice may be inferred from an act 
done in willful disregard of the rights of another, or an act wrongfully done without 
just cause or excuse, or an act or omission of duty betraying a willful disregard of 
social duty. 

((€20))) (18) "Sexually aggressive youth" means a child who is defined in 
RCW 74.13.075(1)(b) as being a ((“))sexually aggressive youth.((+ 
—24)) (19) "Unfounded" means available information indicates that, more 
likely than not, child abuse or neglect did not occur. 

See. 30. RCW 26.44.030 and 1998 c 328 s 5 are each amended to read as 
follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
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social service counselor, psychologist, pharmacist, licensed or certified child care 
providers or their einployees, employee of the department, juvenile probation 
officer, or state family and children’s ombudsman or any volunteer in the 
ombudsman's office has reasonable cause to believe that a child ((er-adutt 
dependenter-developmentally-disabled-persen;)) has suffered abuse or neglect, he 
or she shall report such incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(b) The reporting requirement (shal) also ((appty)) applies to department of 
corrections personnel who, in the course of their employment, observe offenders 
or the children with whom the offenders are in contact. If, as a result of 
observations or information received in the course of his or her employment, any 
para of corrections ae nas heponable cause to believe that a child 

' disabled-person)) has suffered abuse or 
waged: he or Ehe shall NOn the incident or cause a report to be made, to the 
proper law enforcement agency or to the department as provided in RCW 
26.44.040. 

(c) The reporting requirement shalt also apply to any adult who has reasonable 

cause to believe that a child (( 

perser,)) who resides with them, has suffered severe abuse, and is able or capable 
of making a report. For the purposes of this subsection, "severe abuse" means any 
of the following: Any single act of abuse that causes physical trauma of sufficient 
severity that, if left untreated, could cause death; any single act of sexual abuse that 
causes significant bleeding, deep bruising, or significant external or internal 
swelling; or more than one act of physical abuse, each of which causes bleeding, 
deep bruising, significant external or internal swelling, bone fracture, or 
unconsciousness. 

(d) The report ((shal)) must be made at the first opportunity, but in no case 
longer than forty-eight hours after there is reasonable cause to believe that the child 
((or-adutt)) has suffered abuse or neglect. The report ((shal)) must include the 
identity of the accused if known. 

(2) The reporting requirement of subsection (1) of this section does not apply 
to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if tbere is reasonable 
cause to believe other children((; i 
persens)) are or may be at risk of abuse or neglect by the accused, the reporting 
requirement of subsection (1) of this section ((shal)) does apply. 

e an other ale who has reasonable cause to believe that a child ((er 
; mentakty-d person)) has suffered abuse or neglect 
may tepon sich incident to the nice ee enforcement agency or to the 
department of social and health services as provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an incident of alleged abuse or 
neglect pursuant to this chapter, involving a child ((er-adult-dependent—or 
develepmentalty-disabled-persen)) who has died or has had physical injury or 
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injuries inflicted upon him or her other than by accidental means or who has been 
subjected to alleged sexual abuse, shall report such incident to the proper law 
enforcement agency. In emergency cases, where the ((ehitd-adult-dependent-er 

‘3)) child's welfare is endangered, the department 
shall notify the proper law enforcement agency within twenty-four hours after a 
report is received by the department. In all other cases, the department shall notify 
the law enforcement agency within seventy-two hours after a report is received by 
the department. If the department makes an oral report, a written report ((shatt)) 
must also be made to the proper law enforcement agency within five days 
thereafter. 

(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child ((er-aduttdependent-or 

)) who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means, or who has been 
subjected to alleged sexual abuse, shall report such incident in writing as provided 
in RCW 26.44.040 to the proper county prosecutor or city attorney for appropriate 
action whenever the law enforcement agency's investigation reveals that a crime 
may have been committed. The law enforcement agency shall also notify the 
department of all reports received and the law enforcement agency's disposition of 
them. In emergency cases, where the ((ehitd-adult dependent ordevelopmentaly 
disabled person's) child's welfare is endangered, the law enforcement agency shal! 
notify the department within twenty-four hours. In all other cases, the law 
enforcement agency shall notify the department within seventy-two hours after a 
report is received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under subsection 
(5) of this section shall notify the victim, any persons the victim requests, and the 
local office of the department, of the decision to charge or decline to charge a 
crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation with 
those persons or agencies required to report under this section, with consultants 
designated by the department, and with designated representatives of Washington 
Indian tribes if the client information exchanged is pertinent to cases currently 


receiving child protective services ((er—department—ease—serviees—for—the 
develepmentaly—disabled)). Upon request, the department shall conduct such 


planning and consultation with those persons required to report under this section 
if the department determines it is in the best interests of the child ((er-develep- 
mentally-disabled-persen)). Information considered privileged by statute and not 
directly related to reports required by this section ((shaH)) must not be divulged 
without a valid written waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under chapter 
18.57 or 18.71 RCW on the basis of an expert medical opinion that child abuse, 
neglect, or sexual assault has occurred and that the child's safety will be seriously 
endangered if returned home, the department shall file a dependency petition unless 
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a second licensed physician of the parents' choice believes that such expert medical 
opinion is incorrect. If the parents fail to designate a second physician, the 
department may make the selection. If a physician finds that a child has suffered 
abuse or neglect but that such abuse or neglect does not constitute imminent danger 
to the child's health or safety, and the department agrees with the physician's 
assessment, the child may be left in the parents' home while the department 
proceeds with reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as authorized 
by state or federal statute. Violation of this subsection is a misdemeanor. 

(10) Upon receiving reports of alleged abuse or neglect, the department or law 
enforcement agency may interview children, The interviews may be conducted on 
school premises, at day-care facilities, at the child's home, or at other suitable 
locations outside of the presence of parents. Parental notification of the interview 
((sheH)) must occur at the earliest possible point in the investigation that will not 
jeopardize the safety or protection of the child or the course of the investigation. 
Prior to commencing the interview the department or law enforcement agency shall 
determine whether the child wishes a third party to be present for tbe interview 
and, if so, shall make reasonable efforts to accommodate the child's wishes. Unless 
the child objects, the department or law enforcement agency shall make reasonable 
efforts to include a third party in any interview so long as the presence of the third 
party will not jeopardize the course of the investigation. 

(11) Upon receiving a report of alleged child abuse and neglect, the 
department or investigating law enforcement agency shall have access to all 
relevant records of the child in the possession of mandated reporters and their 
employees. 

(12) The department shall maintain investigation records and conduct timely 
and periodic reviews of all cases constituting abuse and neglect. The department 
sball maintain a log of screened-out nonabusive cases, 

(13) The department shall use a risk assessment process when investigating 
alleged child abuse and neglect referrals. The department shall present the risk 
factors at all hearings in which the placement of a dependent child is an issue. 
Substance abuse must be a risk factor. The department shall, within funds 
appropriated for this purpose, offer enhanced community-based services to persons 
who are determined not to require further state intervention. 

The department shall provide annual reports to the legislature on the 
effectiveness of the risk assessment process. 

(14) Upon receipt of a report of alleged abuse or neglect the law enforcement 
agency may arrange to interview the person making the report and any collateral 
sources to determine if any malice is involved in the reporting. 

(15) The department shall make reasonable efforts to learn the name, address, 
and telephone number of each person making a report of abuse or neglect under 
this section. The department shall provide assurances of appropriate 
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confidentiality of the identification of persons reporting under this section. If the 
department is unable to learn the information required under this subsection, the 
department shall only investigate cases in which: (a) The department believes 
there is a serious threat of substantial harm to the child; (b) the report indicates 
conduct involving a criminal offense that has, or is about to occur, in which the 
child is the victim; or (c) the department has, after investigation, a report of abuse 
or neglect that has been founded with regard to a member of the household within 
three years of receipt of the referral. 


Sec. 31. RCW 26.44.032 and 1988 c 87 s | are each amended to read as 
follows: 

In cases in which a public employee subject to RCW 26.44.030 acts in good 
faith and without gross negligence in his or her reporting duty, and if the 
empie s eee as to what constitutes vensonabig cause to believe that a child 

i pmente ed-persemn)) has suffered ahuse or 
helet is being challenued, the subile aioe: shall provide for the legal defense 
of the employee. 

Sec. 32. RCW 26.44.040 and 1997 c 386 s 27 are each amended to read as 
follows: 

An immediate oral report ((sha#)) must be made by telephone or otherwise to 
the proper law enforcement agency or the department of social and health services 
and, upon request, ((shaH)) must be followed by a report in writing. Such reports 
((sha)) must contain the following information, if known: 

(1) The name, address, and age of the child ((er-adult—dependent—or 

X; 

(2) The name and address of the child's parents, stepparents, guardians, or 
other persons having custody of the child ((ertheresidenee-ofthe- adult dependent 
or-developmentaly disabled-persen)); 


(3) The nature and extent of the alleged injury or injuries; 
(4) The nature and extent of the alleged neglect; 
(5) The nature and extent of the alleged sexual abuse; 
(6) Any evidence of previous injuries, including their nature and extent; and 
(7) Any other romanon ee that may be naputa in ETR ing 
cause of the child's ((er-adt p deveto : A 
death, injury, or injuries and the identity of the alleged. perpetrator or EO: 


Sec. 33. RCW 26.44.050 and 1987 c 450 s 7 and 1987 c 206 s 5 are each 
reenacted and amended to read as follows: 

Upon the receipt of a report concerning the possible occurrence of abuse or 
neglect, ((it-shalt- be-the-duty-ef)) the law enforcement agency or the department of 
social and health services ((te)) must investigate and provide the protective 
services section with a report in accordance with ((the-previsier-ef)) chapter 74.13 
RCW, and where necessary to refer such report to the court. 

A law enforcement officer may take, or cause to be taken, a child into custody 
without a court order if there is probable cause to believe that the child is abused 
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or neglected and that the child would be injured or could not be taken into custody 
if it were necessary to first obtain a court order pursuant to RCW 13.34.050. The 
law enforcement agency or the department of social and health services 
investigating such a report is hereby authorized to photograph such a child ((ef 
adult dependenter-develepmentalty-disabled-persem)) for the purpose of providing 
documentary evidence of the physical condition of the child((-adultdependent-er 
developmentaly-disabled-person)). 

Sec. 34. RCW 74.39A.060 and 1997 c 392 s 210 are each amended to read 
as folfows: 

(1) The aging and adult services administration of the department shall 
establish and maintain a toll-free telephone number for receiving complaints 
regarding a facility that the administration licenses or with which it contracts for 
long-term care services. 

(2) All facilities that are licensed by, or that contract with the aging and adult 
services administration to provide chronic long-term care services shall post in a 
place and manner clearly visible to residents and visitors the department's toll-free 
complaint telephone number and the toll-free number and program description of 
the long-term care ombudsman as provided by RCW 43.190.050. 

(3) The aging and adult services administration shall investigate complaints 
if the subject of the complaint is within its authority unless the department 
determines that: (a) The complaint is intended to willfully harass a licensee or 
employee of the licensee; or (b) there is no reasonable basis for investigation; or 
(c) corrective action has been taken as determined by the ombudsman or the 
department. 

(4) The aging and adult services administration shall refer complaints to 
appropriate state agencies, law enforcement agencies, the attorney general, the 
long-term care ombudsman, or other entities if the department lacks authority to 
investigate or if its investigation reveals that a follow-up referral to one or more of 
these entities is appropriate. 

(5) The department shall adopt rules that include the following complaint 
investigation protocols: 

(a) Upon receipt of a complaint, the department shall make a preliminary 
review of the complaint, assess the severity of the complaint, and assign an 
appropriate response time. Complaints involving imminent danger to the health, 
safety, or well-being of a resident must be responded to within two days, When 
appropriate, the department shall make an on-site investigation within a reasonable 
time after receipt of the complaint or otherwise ensure that complaints are 
responded to. 

(b) The complainant must be: Promptly contacted by the department, unless 
anonymous or unavailable despite several attempts by the department, and 
informed of the right to discuss the alleged violations with the inspector and to 
provide other information the complainant believes will assist the inspector; 
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informed of the department's course of action; and informed of the right to receive 
a written copy of the investigation report. 

(c) In conducting the investigation, the department shall interview the 
complainant, unless anonymous, and shall use its best efforts to interview the 
((resident-or-tesidents)) vulnerable adult or adults allegedly harmed ((by-the 
vielatiens)), and, ((in-additiente)) consistent with the protection of the vulnerable 
adult shall interview facility staff, any available independent sources of relevant 
information, including if appropriate the family members of the ((restdent)) 
yulnerable adult. 

(d) Substantiated complaints involving harm to a resident, if an applicable law 
or ((regttation)) rule has been violated, shall be subject to one or more of the 
actions provided in RCW 74.39A.080 or 70.128.160. Whenever appropriate, the 
department shall also give consultation and technical assistance to the provider, 

(e) In the best practices of total quality management and continuous quality 
improvement, after a department finding of a violation that is serious, recurring, or 
uncorrected following a previous citation, the department shall make an on-site 
revisit of the facility to ensure correction of the violation, except for license or 
contract suspensions or revocations. 

(f) Substantiated complaints of neglect, abuse, exploitation, or abandonment 
of residents, or suspected criminal violations, shall also be referred by the 
department to the appropriate law enforcement agencies, the attorney general, and 
appropriate professional disciplining authority. 

(6) The department may provide the substance of the complaint to the licensee 
or contractor before the completion of the investigation by the department unless 
such disclosure would reveal the identity of a complainant, witness, or resident 
who chooses to remain anonymous. Neither the substance of the complaint 
provided to the licensee or contractor nor any copy of the complaint or related 
report published, released, or made otherwise available shall disclose, or 
reasonably lead to the disclosure of, the name, title, or identity of any complainant, 
or other person mentioned in the complaint, except that the name of the provider 
and the name or names of any officer, employee, or agent of the department 
conducting the investigation shall be disclosed after the investigation has been 
closed and the complaint has been substantiated. The department may disclose the 
identity of the complainant if such disclosure is requested in writing by the 
complainant. Nothing in this subsection shall be construed to interfere with the 
obligation of the long-term care ombudsman program or department staff to 
monitor the department's licensing, contract, and complaint investigation files for 
long-term care facilities. 

(7) The resident has the right to be free of interference, coercion, discrimina- 
tion, and reprisal from a facility in exercising his or her rights, including the right 
to voice grievances about treatment furnished or not furnished. A facility that 
provides long-term care services shall not discriminate or retaliate in any manner 
against a resident, employee, or any other person on the basis or for the reason that 
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such resident or any other person made a complaint to the department, the attorney 
general, law enforcement agencies, or the long-term care ombudsman, provided 
information, or otherwise cooperated with the investigation of such a complaint. 
Any attempt to discharge a resident against the resident's wishes, or any type of 
retaliatory treatment of a resident by whom or upon whose behalf a complaint 
substantiated by the department has been made to the department, the attorney 
general, law enforcement agencies, or the long-term care ombudsman, within one 
year of the filing of the complaint, raises a rebuttable presumption that such action 
was in retaliation for the filing of the complaint. "Retaliatory treatment" means, 
but is not limited to, monitoring a resident's phone, mail, or visits; involuntary 
seclusion or isolation; transferring a resident to a different room unless requested 
or based upon legitimate management reasons; withholding or threatening to 
withhold food or treatment unless authorized by a terminally ill resident or his or 
her representative pursuant to law; or persistently delaying responses to a resident's 
request for service or assistance. A facility that provides long-term care services 
shall not willfully interfere with the performance of official duties by a long-term 
care ombudsman. The department shall sanction and may impose a civil penalty 
of not more than three thousand dollars for a violation of this subsection. 


NEW SECTION, Sec. 35. The following acts or parts of acts are each 
repealed: 

(1) RCW 74.34.010 (Legislative findings—Intent) and 1997 c 392 s 303, 1995 
Ist sp.s. c 18 s 82, & 1984 c 97 s 7; 

(2) RCW 74.34.015 (Protection of frail elders and vulnerable adults— 
Legislative findings and intent) and 1995 Ist sp.s. c 18 s 83 & 1986 c 187 s 4; 

(3) RCW 74.34.030 (Reports~Duty to make) and 1995 Ist sp.s. c 18 s 88, 
1986 c 187 s 1, & 1984 c 97 s 9; 

(4) RCW 74.34.055 (Failure to report is gross misdemeanor) and 1997 c 392 
s 522; and 

(5) RCW 74.34.060 (Response to reports—Services—Consent) and 1984 c 97 
s 12. 


NEW SECTION, Sec. 36. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 37. If any part of this act is found to be in conflict 
with federal requirements that are a prescribed condition to the allocation of federal 
funds to the state, the conflicting part of this act is inoperative solely to the extent 
of the conflict and with respect to the agencies directly affected, and this finding 
does not affect the operation of the remainder of this act in its application to the 
agencies concerned. Rules adopted under this act must meet federal requirements 
that are a necessary condition to the receipt of federal funds by the state. 
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Passed the Hause March 16, 1999. 

Passed the Senate April 15, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 177 
{Second Substitute House Bill 1729) 
TEACHER TRAINING PILOT PROGRAM 


AN ACT Relating to a teacher training pilot program; adding new sections to chapter 28B.80 
RCW; creating new sections; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. There is a need for a coordinated program of 
teacher training that will involve high schools, community colleges, and four-year 
institutions of higher education in a collaborative, seamless approach to developing 
teachers for the kindergarten through twelfth grade system. Therefore, it is the 
intent of the legislature that an innovative pilot project be established for teacher 
training and attracting teacher candidates. Furthermore, the Jegislature intends to 
establish a pilot program by creating a competitive grant program to assist 
educational institutions in developing teacher training programs. 


NEW SECTION, Sec. 2. (1) The higher education coordinating board, in 
consultation with the state board of education has the following powers and duties 
in administering the pilot program established in section 3 of this act: 

(a) To adopt rules necessary to carry out the program; 

(b) To establish one or more review committees to assist in the evaluation of 
proposals for funding. The review committee shall include individuals with 
significant experience in higher education in areas relevant to one or more of the 
funding period priorities and shall include representatives from elementary, two- 
year, and four-year sectors of education; 

(c) To award grants no later than September Ist in those years when funding 
is available by June 30th; 

(d) To establish each biennium specific guidelines for submitting grant 
proposals consistent with the overall goals of the program. During the 1999-2001 
biennium, the guidelines shall be consistent with the following desired outcomes 
of: 


(i) Designing a college-level course for enrollment of selected high school 
seniors interested in teaching careers and students enrolled in a school-based future 
teachers academy; 

(ii) Designing discipline-based lower division courses that are thematically 
linked to state student Jearning goals, essential academic learning requirements, 
and upper division courses in the interdisciplinary arts and science curriculum and 
supportive of teaching areas appropriate for prospective teachers; 
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(iii) Designing a preprofessional educational studies minor that would be 
pursued by prospective kindergarten through eighth grade teachers in conjunction 
with an interdisciplinary arts and science major; 

(iv) Designing mentoring and service learning activities at the community 
college level that would provide prospective teachers with an orientation to 
professional education; and 

(v) Designing a process for satisfying certification requirements that 
encompasses pedagogical coursework and school-based internships cognizant of 
the financial constraints of working students. 

(2) The pilot project in this section shall conclude no later than January 1, 
2005. 

(3) Beginning on December 31, 2001, the higher education coordinating board 
shall submit an annual written report to the education and higher education 
committees of the legislature, the state board of education, and the office of the 
superintendent of public instruction on the status of the pilot project. 


NEW SECTION, Sec. 3. The Washington teacher training pilot program is 
established. The higher education coordinating board shall administer the program. 
Through this program the board may award, on a competitive basis, grants to 
public institutions of higher education or consortia of institutions to encourage high 
quality and effective teacher training programs. Grants shall not exceed a two-year 
period. Strong priority shall be given to proposals that involve shared facilities, 
shared resources, and cocurricular planning to establish the teacher training 
program, and to proposals that involve participants from the interdisciplinary arts 
and science curriculum and professional education faculty as well as classroom 
teachers from school districts. Institutions of higher education are encouraged to 
solicit nonstate funds to support this coordinated approach to teacher training. 


NEW SECTION, Sec. 4. The higher education coordinating board may 
solicit and receive such gifts, grants, and endowments from public or private 
sources as may be made from time to time, in trust or otherwise, for the use and 
benefit of the purposes of the program and may expend the same or any income 
therefrom according to the terms of the gifts, grants, or endowments, 


NEW SECTION. Sec. 5. The higher education coordinating board teacher 
training pilot account is established in the custody of the state treasurer. The 
higher education coordinating board shall deposit in the account all moneys 
received under section 4 of this act. Moneys in the account may be spent only for 
the purposes of section 3 of this act. Disbursements from the account shall be on 
the authorization of the higher education coordinating board. The account is 
subject to the allotment procedure provided under chapter 43.88 RCW, but no 
appropriation is required for disbursements. 


NEW SECTION, Sec. 6. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1999, in 
the omnibus appropriations act, this act is null and void. 
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NEW SECTION, Sec. 7. Sections 2 through 5 of this act are each added to 
chapter 28B.80 RCW. 


NEW SECTION, Sec. 8. Sections 1 through 5 of this act expire January 30, 
2005. 


Passed the House March 12, 1999. 

Passed the Senate April 12, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 178 
(Substitute House Bill 1811] 
SUPPORTED EMPLOY MENT-—INDIVIDUALS WITH SIGNIFICANT DISABILITIES 


AN ACT Relating to supported employment; amending RCW 41.04.750, 41.04.760, and 
41.04.770; and aniending 1997 c 287 s | (uncodified). 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. 1997 c 287 s 1 (uncodified) is amended to read as follows: 

The legislature finds that the rate of unemployment among ((persens)) 
individuals with developmental disabilities or other significant disabilities is high 
due to the limited employment opportunities available to ((disabled-persens)) them. 
Given that ((persens)) individuals with developmental disabilities or other 
significant disabilities are capable of filling employment positions in the general 
work force population, supported employment is an effective way of integrating 
such individuals into the general work force population. The creation of supported 
employment programs can increase the types and availability of employment 
positions for ((persens)) individuals with developmental disabilities or other 
significant disabilities. 

Sec, 2. RCW 41.04.750 and 1997 c 287 s 2 are each amended to read as 
follows: 

Unless the context clearly requires otherwise the definitions in this section 
apply throughout RCW 41.04.760 through 41.04.780. 

(1) "Developmental disability" means a disability as defined in RCW 
71A.10.020. 

(2) "Significant disability" means a disabili 

(3) "Supported employment" means employment for individuals with 
developmental disabilities or other significant disabilities who ((meay)) require on- 
the-job training and long-term support in order to fulfill their job duties 
successfully. Supported employment offers the same wages and benefits as similar 
nonsupported employment positions. 

(6) (4) “State agency" means any office, department, division, bureau, 
board, commission, community college or institution of higher education, or 
` agency of the state of Washington. 
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Sec. 3. RCW 41.04.760 and 1997 c 287 s 3 are each amended to read as 
follows: 

State agencies are encouraged to participate in supported employment 
activities. The department of social and health services, in conjunction with the 
department of personnel and the office of financial management, shall identify 
agencies that have positions and funding conducive to implementing supported 
employment. An agency may only participate in supported employment activities 
pursuant to this section if the agency is able to operate the program within its 
existing budget. These agencies shall: 

(1) Designate a coordinator who will be responsible for information and 
resource referral regarding the agency's supported employment program. The 
coordinator shall serve as a liaison between the agency and the department of 
personnel regarding supported employment; 

(2) Submit an annual update to the department of social and health services, 
the department of personnel, and the office of financial management. The annual 
update shall include: A description of the agency's supported employment efforts, 
me numoer of Era AREE RD in apa PEPI eae 


)) and an avec 
evaluation of the effectiveness of supported employment for the agency. 

*Sec. 4. RCW 41.04.770 and 1997 c 287 s 4 are each amended to read as 
follows: 

The department of social and health services and the department of 
personnel shall, after consultation with supported employment provider 
associations and other interested parties, encourage, educate, and assist state 
agencies in implementing supported employment programs. The department of 
social and health services shall maintain information regarding the n er 
supporte: o cements _ b disability a 
informati the depa. of personnel. The department of personnel Shall 
provide human resources technical assistance to agencies implementing 
supported employment programs. The department of personnel shall make 
available, upon request of the legislature, an annual report that evaluates thc 
overall progress of supported employment in state government. 

*Sec. 4 was vetoed. Sce message at end of chapter. 

Passed the House April 20, 1999. 

Passed the Senate April 15, 1999.. 

Approved by the Governor May 5, 1999, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 5, 1999, 
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Note: Governor's explanation of partial veto is as follows: 


"I am retuming herewith, without my approval as to section 4, Substitute House Bill 
No. 1811 entitled: 


"AN ACT Relating to supported employment,” 


This bill would expand the state's supported employment program to include 
individuals with more significant disabilities than are currently included. The supported 
employment program offers on-the-job training and long-term support to disabled people 
at the same wages and benefits received by people in similar positions who are not 
disabled. 


Section 4 of the bill would require the Department of Social and Health Services 
(DSHS) to maintain certain information, and to report that information to the Department 
of Personnel, and for the Department of Personnel to in turn report the information to the 
legislature on request. Such a provision is inefficient and unnecessary in statute. DSHS 
currently maintains the information and will continue to do so. If the Icgislature wants 
information on supported employment, it may request it at any time. 


For these reasons, I have vetoed section 4 of Substitute House Bill No. 1811. 
With the exception of section 4, Substitute House Bill No. 1811 is approved." 


CHAPTER 179 
[Substitute House Bill 1838] 
IMPAIRED DENTIST PROGRAM—SURCHARGE 


AN ACT Relating to the impaired dentist program; and amending RCW 18.32.534. 
Be it enacted by the Legislature of the State of Washington: 


Scc. 1, RCW 18.32.534 and 1994 sp.s. c 9 s 220 are each amended to read as 
follows; 

(1) To implement an impaired dentist program as authorized by RCW 
18.130.175, the commission shall enter into a contract with a voluntary substance 
abuse monitoring program. The impaired dentist program may include any or all 
of the following: 

(a) Contracting with providers of treatment programs; 

(b) Receiving and evaluating reports of suspected impairment from any 
source; 

(c) Intervening in cases of verified impairment; 

(d) Referring impaired dentists to treatment programs; 

(e) Monitoring the treatment and rehabilitation of impaired dentists including 
those ordered by the commission; 

(f) Providing education, prevention of impairment, posttreatment monitoring, 
and support of rehabilitated impaired dentists; and 

(g) Performing other related activities as determined by the commission. 

(2) A contract entered into under subsection (1) of this section shall be 
financed by a surcharge of up to ((fifteen)) twenty-five dollars on each license 
issuance or renewal to be collected by the department of health from every dentist 
licensed under chapter 18.32 RCW. These moneys shall be placed in the health 
professions account to be used solely for the implementation of the impaired 
dentist program. 
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Passed the House April 19, 1999. 

Passed the Senate April 6, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 180 
[Substitute House Bill 2086] 
UNLAWFUL DISCHARGE OF LASERS 


AN ACT Relating to the unlawful discharge of lasers; amending RCW 9A.46.060, adding a new 
chapter to Title 9A RCW; creating a new section; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that lasers are becoming both 
less expensive and more accessible in our technologically advanced society. Laser 
devices are being used by individuals in a manner so as to intimidate and harass. 
This creates an especially serious problem for law enforcement officers who 
reasonably believe they are the target of a laser sighting device on a firearm. 
Additionally, emergency service providers, service providers, and others who 
operate aircraft or motor vehicles may be negatively affected to the point of 
jeopardizing their safety as well as the safety of others. In order to address the 
misuse of lasers, the legislature hereby finds it necessary to criminalize the 
discharge of lasers under certain circumstances. 


NEW SECTION, Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Aircraft" means any contrivance known or hereafter invented, used, or 
designed for navigation of or flight in air. 

(2) "Laser" means any device designed or used to amplify electromagnetic 
radiation by simulated emission which is visible to the human eye. 

(3) "Laser sighting system or device" means any system or device which is 
integrated with or affixed to a firearm and which emits a laser light beam that is 
used by the shooter to assist in the sight alignment of that firearm. 


NEW SECTION. Sec. 3. (1) A person is guilty of unlawful discharge of a 
laser in the first degree if he or she knowingly and maliciously discharges a laser, 
under circumstances not amounting to malicious mischief in the first degree: 

(a) At a law enforcement officer or other employee of a law enforcement 
agency who is performing his or her official duties in uniform or exhibiting 
evidence of his or her authority, and in a manner that would support that officer's 
or employee's reasonable belief that he or she is targeted with a laser sighting 
device or system; or 

(b) At a law enforcement officer or other employee of a law enforcement 
agency who is performing his or her official duties, causing an impairment of the 
safety or operation of a law enforcement vehicle or causing an interruption or 
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impairment of service rendered to the public by negatively affecting the officer or 
employee; or 

(e) At a pilot, causing an impairment of the safety or operation of an aircraft 
or causing an interruption or impairment of service rendered to the public by 
negatively affecting the pilot; or 

(d) At a fire fighter or other employee of a fire department, county fire 
marshal's office, county fire prevention bureau, or fire protection district who is 
performing his or her official duties, causing an impairment of the safety or 
operation of an emergency vehicle or causing an interruption or impairment of 
service rendered to the public by negatively affecting the fire fighter or employee; 
or 

(e) At a transit operator or driver of a public or private transit company while 
that person is performing his or her official duties, causing an impairment of the 
safety or operation of a transit vehicle or causing an interruption or impairment of 
service rendered to the public by negatively affecting the operator or driver; or 

(f) At a school bus driver employed by a school district or private company 
while the driver is performing his or her official duties, causing an impairment of 
the safety or operation of a school bus or causing an interruption or impairment of 
service by negatively affecting the bus driver. 

(2) Except as provided in section 5 of this act, unlawful discharge of a laser 
in the first degree is a class C felony. 


NEW SECTION, Sec. 4. (1) A person is guilty of unlawful discharge of a 
laser in the second degree if he or she knowingly and maliciously discharges a 
laser, under circumstances not amounting to unlawful discharge of a laser in the 
first degree or malicious mischief in the first or second degree: 

(a) At a person, not described in section 3(1) (a) through (f) of this act, who 
is operating a motor vehicle at the time, causing an impairment of the safety or 
operation of a motor vehicle by negatively affecting the driver; or 

(b) At a person described in section 3(1) (b) through (f) of this act, causing a 
substantial risk of an impairment or interruption as described in section 3(1) (b) 
through (f) of this act; or 

(c) At a person in order to intimidate or threaten that person. 

(2) Except as provided in section 5 of this act, unlawful discharge of a laser 
in the second degree is a gross misdemeanor. 


NEW SECTION, Sec. 5. Unlawful discharge of a laser in the first degree or 
second degree is a civil infraction if committed by a juvenile who has not before 
committed either offense. The monetary penalty imposed upon a juvenile may not 
exceed one hundred dollars. 


NEW SECTION, Sec. 6. This chapter does not apply to the conduct of a laser 
development activity by or on behalf of the United States armed forces. 


Sec. 7. RCW 9A.46.060 and 1997 c 338 s 52 are each amended to read as 
follows: 
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As used in this chapter, "harassment" may include but is not limited to any of 
the following crimes: 

(1) Harassment (RCW 9A.46.020); 

(2) Malicious harassment (RCW 9A.36. 080): 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.01 1); 

(5) Assault of a child in the first degree (RCW 9A.36. 120); 

(6) Assault in the second degree (RCW +A.36.021); 

(7) Assault of a child in the second degree (RCW 9A.36.130); 

(8) Assault in the fourth degree (RCW 9A.36.041); 

(9) Reckless endangerment (RCW 9A.36.050); 

(10) Extortion in the first degree (RCW 9A.56.120); 

(11) Extortion in the second degree (RCW 9A.56.130); 

(12) Coercion (RCW 9A.36.070); 

(13) Burglary in the first degree (RCW 9A.52.020); 

(14) Burglary in the second degree (RCW 9A.52.030); 

(15) Criminal trespass in the first degree (RCW 9A.52.070); 

(16) Criminal trespass in the second degree (RCW 9A.52.080); 

(17) Malicious mischief in the first degree (RCW 9A.48.070); 

(18) Malicious mischief in the second degree (RCW 9A.48.080); 

(19) Malicious mischief in the third degree (RCW 9A.48.090); 

(20) Kidnapping in the first degree (RCW 9A.40.020); 

(21) Kidnapping in the second degree (RCW 9A.40.030); 

(22) Unlawful imprisonment (RCW 9A.40.040); 

(23) Rape in the first degree (RCW 9A.44.040); 

(24) Rape in the second degree (RCW 9A.44.050). 

(25) Rape in the third degree (RCW 9A.44.060); 

(26) Indecent liberties (RCW 9A.44.100); 

(27) Rape of a child in the first degree (RCW 9A.44.073), 

(28) Rape of a child in the second degree (RCW 9A.44.076); 

(29) Rape of a child in the third degree (RCW 9A.44.079); 

(30) Child molestation in the first degree (RCW 9A.44.083); 

(31) Child molestation in the second degree (RCW 9A.44.086); 

(32) Child molestation in the third degree (RCW 9A.44.089); 

(33) Stalking (RCW 9A.46.110); 

(34) Residential burglary (RCW 9A.52.025); ((and)) 

(35) Violation of a temporary or permanent protective order issued pursuant 
to chapter 9A.46, 10.14, 10.99, 26.09, or 26.50 RCW; 


(36) Unlawful discharge of a laser in the first degree (section 3 of this act): 


and 
law is e of a laser in the second i is act). 


NEW SECTION, Sec. 8. Sections 2 through 6 of this act constitute a new 
chapter in Title 9A RCW. 
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Passed the House March 11, 1999. 

Passed the Senate April 8, 1999, 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 181 
(Substitute House Bill 2152] 
EXCEPTIONAL CARE AND THERAPY CARE PAYMENT RATES 


AN ACT Relating to exceptional care and therapy care payment rates; amending RCW 74.46.506 
and 74.46.511; adding a new section to chapter 74.46 RCW; and providing an expiration date, 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 74.46.506 and 1998 c 322 s 25 are each amended to read as 
follows: 

(1) The direct care component rate allocation corresponds to the provision of 
nursing care for one resident of a nursing facility for one day, including direct care 
supplies. Therapy services and supplies, which correspond to the therapy care 
component rate, shall be excluded. The direct care component rate includes 
elements of case mix determined consistent with the principles of this section and 
other applicable provisions of this chapter. 

(2) Beginning October 1, 1998, the department shall determine and update 
quarterly for each nursing facility serving medicaid residents a facility-specific per- 
resident day direct care component rate allocation, to be effective on the first day 
of each calendar quarter. In determining direct care component rates the 
department shall utilize, as specified in this section, minimum data set resident 
assessment data for each resident of the facility, as transmitted to, and if necessary 
corrected by, the department in the resident assessment instrument format approved 
by federal authorities for use in this state. 

(3) The department may question the accuracy of assessment data for any 
resident and utilize corrected or substitute information, however derived, in 
determining direct care component rates. The department is authorized to impose 
civil fines and to take adverse rate actions against a contractor, as specified by the 
department in rule, in order to obtain compliance with resident assessment and data 
transmission requirements and to ensure accuracy. 

(4) Cost report data used in setting direct care component rate allocations shall 
be 1996 and 1999, for rate periods as specified in RCW 74.46.43 1(4)(a). 

(5) Beginning October 1, 1998, the department shall rebase each nursing 
facility's direct care component rate allocation as described in RCW 74.46.431, 
adjust its direct care component rate allocation for economic trends and conditions 
as described in RCW 74.46.431, and update its medicaid average case mix index, 
consistent with the following: 

(a) Reduce total direct care costs reported by each nursing facility for the 
applicable cost report period specified in RCW 74.46.431(4)(a) to reflect any 
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department adjustments, and to eliminate reported resident therapy costs and 
adjustments, in order to derive the facility's total allowable direct care cost; 

(b) Divide each facility's total allowable direct care cost by its adjusted 
resident days for the same report period, increased if necessary to a minimum 
occupancy of eighty-five percent; that is, the greater of actual or imputed 
occupancy at eighty-five percent of licensed beds, to derive the facility's allowable 
direct care cost per resident day; 

(c) Adjust the facility’s per resident day direct care cost by the applicable 
factor specified in RCW 74.46.431(4) (b) and (c) to derive its adjusted allowable 
direct care cost per resident day; 

(d) Divide each facility's adjusted allowable direct care cost per resident day 
by the facility average case mix index for the applicable quarters specified by RCW 
74.46.501 (7X(b) to derive the facility's allowable direct care cost per case mix unit; 

(e) Divide nursing facilities into two peer groups: Those located in 
metropolitan statistical areas as determined and defined by the United States office 
of management and budget or other appropriate agency or office of the federal 
government, and those not located in a metropolitan statistical area; 

(f) Array separately the allowable direct care cost per case mix unit for all 
metropolitan statistical area and for all nonmetropolitan statistical area facilities, 
and determine the median allowable direct care cost per case mix unit for each peer 
group; 

(g) Except as provided in (k) of this subsection, from October |, 1998, through 
June 30, 2000, determine each facility's quarterly direct care component rate as 
follows: 

(i) Any facility whose allowable cost per case mix unit is less than eighty-five 
percent of the facility's peer group median established under (f) of this subsection 
shall be assigned a cost per case mix unit equal to eighty-five percent of the 
facility's peer group median, and shall have a direct care component rate allocation 
equal to the facility's assigned cost per case mix unit multiplied by that facility's 
medicaid average case mix index from the applicable quarter specified in RCW 
74.46.501(7)(c); 

(ii) Any facility whose allowable cost per case mix unit is greater than one 
hundred fifteen percent of the peer group median established under (f) of this 
subsection shall be assigned a cost per case mix unit equal to one hundred fifteen 
percent of the peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified in 
RCW 74.46.501(7)(c); 

(iii) Any facility whose allowable cost per case mix unit is between eighty-five 
and one hundred fifteen percent of the peer group median established under (f) of 
this subsection shall have a direct care component rate allocation equal to the 
facility's allowable cost per case mix unit multiplied by that facility's medicaid 


1746] 


WASHINGTON LAWS, 1999 Ch. 181 


average case mix index from the applicable quarter specified in RCW 
74.46,501(7)(c); 

(h) Except as provided in (k) of this subsection, from July 1, 2000, through 
June 30, 2002, determine each facility's quarterly direct care component rate as 
follows: 

(i) Any facility whose allowable cost per case mix unit is less than ninety 
percent of the facility's peer group median established under (f) of this subsection 
shall be assigned a cost per case mix unit equal to ninety percent of the facility's 
peer group median, and shall have a direct care component rate allocation equal to 
the facility's assigned cost per case mix unit multiplied by that facility's medicaid 
average case mix index from the applicable quarter specified in RCW 
74.46.501(7)(c); 

(ii) Any facility whose allowable cost per case mix unit is greater than one 
hundred ten percent of the peer group median established under (f) of this 
subsection shall be assigned a cost per case mix unit equal to one hundred ten 
percent of the peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified in 
RCW 74.46.501(7)(c); 

(iii) Any facility whose allowable cost per case mix unit is between ninety and 
one hundred ten percent of the peer group median established under (f) of this 
subsection shall have a direct care component rate allocation equal to the facility's 
allowable cost per case mix unit multiplied by that facility's medicaid average case 
mix index from the applicable quarter specified in RCW 74.46.501(7)(c); 

(i) From July 1, 2002, through June 30, 2004, determine each facility's 
quarterly direct care component rate as follows: 

(i) Any facility whose allowable cost per case mix unit is less than ninety-five 
percent of the facility's peer group median established under (f) of this subsection 
shall be assigned a cost per case mix unit equal to ninety-five percent of the 
facility's peer group median, and shall have a direct care component rate allocation 
equal to the facility's assigned cost per case mix unit multiplied by that facility's 
medicaid average case mix index from the applicable quarter specified in RCW 
74.46.501(7)(c); 

(ii) Any facility whose allowable cost per case mix unit is greater than one 
hundred five percent of the peer group median established under (f) of this 
subsection shall he assigned a cost per case mix unit equal to one hundred five 
percent of the peer group median, and shall have a direct care component rate 
allocation equal to the facility's assigned cost per case mix unit multiplied by that 
facility's medicaid average case mix index from the applicable quarter specified in 
RCW 74,46.501(7)(c); 

(iii) Any facility whose allowable cost per case mix unit is between ninety-five 
and one hundred five percent of the peer group median established under (f) of this 
subsection shall have a direct care component rate allocation equal to the facility's 
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allowable cost per case mix unit multiplied by that facility's medicaid average case 
mix index from the applicable quarter specified in RCW 74.46.501(7)(c); 

(j) Beginning July 1, 2004, determine each facility's quarterly direct care 
component rate by multiplying the facility's peer group median allowable direct 
care cost per case mix unit by that facility's medicaid average case mix index from 
the applicable quarter as specified in RCW 74.46.501(7)(c). 

(k)(i) Between October 1, 1998, and June 30, 2000, the department shall 
compare each facility's direct care component rate allocation calculated under (g) 
of this subsection with the facility's nursing services component rate in effect on 
((4une)) September 30, 1998, less therapy costs, plus any exceptional care offsets 
as reported on the cost report, adjusted for economic trends and conditions as 
provided in RCW 74.46.431. A facility shall receive the higher of the two rates; 

(ii) Between July 1, 2000, and June 30, 2002, the department shall compare 
each facitity's direct care component rate allocation calculated under (h) of this 
subsection with the facility's direct care component rate in effect on June 30, 2000. 
A facility shall receive the higher of the two rates. 

(6) The direct care component rate allocations calculated in accordance with 
this section shall be adjusted to the extent necessary to coinply with RCW 
74.46.421. If the department determines that the weighted average rate allocations 
for all rate components for all facilities is likely to exceed the weighted average 
total rate specified in the state biennial appropriations act, the department shall 
adjust the rate allocations calculated in this section proportional to the amount by 
which the total weighted average rate allocations would otherwise exceed the 
budgeted level. Such adjustments shall only be made prospectively, not 
retrospectively. 


(7) Payments resulting from increases in direct care component rates, granted 
under authority of section 2(1) of this act for a facility's exceptional care residents, 
shall be offset against the facility's examined, allowable direct care costs, for each 
report year or partial period such increases are paid. Such reductions in atlowable 
direct care costs shall be for rate setting, settlement, and other purposes deemed 
appropriate by the department, 

NEW SECTION, Sec. 2. A new section is added to chapter 74.46 RCW to 
read as follows: 

(1)(a) The department is authorized to increase the direct care component rate 
allocation calculated under RCW 74.46.506(5) for residents who have unmet 
exceptional care needs as determined by the department in rule. The department 
may, by rule, establish criteria, patient categories, and methods of exceptional care 
payment. 

(b) The department shall submit a report to the health care and fiscal 
committees of the legislature by December I2, 2002, that addresses: 

(i) The number of individuals on whose behalf exceptional care payments 
have been made under this section, their diagnosis, and the amount of the 
payments; and 
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(ii) An assessment as to whether the availability of exceptional care payments 
resulted in more expedient placement of residents into nursing homes and fewer 
and/or shorter hospitalizations. f 

(2)(a) The department shall by January |, 2000, adopt rules and implement a 
system of exceptional care payments for therapy care. 

(i) Payments may be made on behalf of facility residents who are under age 
sixty-five, not eligible for medicare, and can achieve significant progress in their 
functional status if provided with intensive therapy care services. 

(ii) Payment under this subsection is limited to no more than twelve facilities 
that have demonstrated excellence in therapy care, based upon criteria defined by 
rule. A facility accredited by the commission for accreditation of rehabilitation 
facilities (CARF) shall be deemed to meet the criteria for demonstrated excellence 
in therapy care. However, CARF accreditation is not required for payment under 
this subsection. 

(iii) Payments may be made only after approval of a rehabilitation plan of care 
for each resident on whose behalf a payment is made under this subsection, and 
each resident's progress must be periodically monitored. 

(b) The department shall submit a report to the health care and fiscal 
committees of the legislature by December 12, 2002, that addresses: 

(i) The number of individuals on whose behalf therapy payments were made 
under this section, and the amount of the payments; and 

(ii) An assessment as to whether the availability of exceptional care payments 
for therapy care resulted in substantial progress in residents’ functional status, more 
expedient placement of residents into less expensive settings, or other long-term 
cost savings. 

(3) This section expires June 30, 2003.. 


Sec. 3. RCW 74.46.511 and 1998 c 322 s 26 are each amended to read as 
follows: 

(1) The therapy care component rate allocation corresponds to the provision 
of medicaid one-on-one therapy provided by a qualified therapist as defined in this 
chapter, including therapy supplies and therapy consultation, for one day for one 
medicaid resident of a nursing facility. The therapy care component rate allocation 
for October 1, 1998, through June 30, 2001, shall be based on adjusted therapy 
costs and days from calendar year 1996. The therapy component rate allocation 
for July 1, 2001, through June 30, 2004, shall be based on adjusted therapy costs 
and days from calendar year 1999. The therapy care component rate shall be 
adjusted for economic trends and conditions as specified in RCW 74.46.431(5)(b), 
and shall be determined in accordance with this section. 

(2) In rebasing, as provided in RCW 74.46.431(5)(a), the department shall 
take from the cost reports of facilities the following reported information: 

(a) Direct one-on-one therapy charges for all residents by payer including 
charges for supplies; 
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(b) The total units or modules of therapy care for all residents by type of 
therapy provided, for example, speech or physical. A unit or module of therapy 
care is considered to be fifteen minutes of one-on-one therapy provided by a 
qualified therapist or support personnel; and 

(c) Therapy consulting expenses for all residents. 

(3) The department shall determine for all residents the total cost per unit of 
therapy for each type of therapy by dividing the total adjusted one-on-one therapy 
expense for each type by the total units provided for that therapy type. 

(4) The department shal! divide medicaid nursing facilities in this state into 
two peer groups: 

(a) Those facilities located within a metropolitan statistical area; and 

(b) Those not located in a metropolitan statistical area. 

Metropolitan statistical areas and nonmetropolitan statistical areas shall be as 
determined by the United States office of management and budget or other 
applicable federal office. The department shall array the facilities in each peer 
group from highest to lowest based on their total cost per unit of therapy for each 
therapy type. The department shall determine the median total cost per unit of 
therapy for each therapy type and add ten percent of median total cost per unit of 
therapy. The cost per unit of therapy for each therapy type at a nursing facility 
shall be the lesser of its cost per unit of therapy for each therapy type or the median 
total cost per unit plus ten percent for each therapy type for its peer group. 

(5) The department shall calculate each nursing facility's therapy care 
component rate allocation as follows: 

(a) To determine the allowable total therapy cost for each therapy type, the 
allowable cost per unit of therapy for each type of therapy shall be multiplied by 
the total therapy units for each type of therapy; 

(b) The medicaid allowable one-on-one therapy expense shall be calculated 
taking the allowable total therapy cost for each therapy type times the medicaid 
percent of total therapy charges for each therapy type; 

(c) The medicaid allowable one-on-one therapy expense for each therapy type 
shall be divided by total adjusted medicaid days to arrive at the medicaid one-on- 
one therapy cost per patient day for each therapy type; 

(d) The medicaid one-on-one therapy cost per patient day for each therapy 
type shall be multiplied by total adjusted patient days for all residents to calculate 
the total allowable one-on-one therapy expense. The lesser of the total allowable 
therapy consultant expense for the therapy type or a reasonable percentage of 
allowable therapy consultant expense for each therapy type, as established in rule 
by the department, shall be added to the total allowable one-on-one therapy 
expense to determine the allowable therapy cost for each therapy type; 

(e) The allowable therapy cost for each therapy type shall be added together, 
the sum of which shall be the total allowable therapy expense for the nursing 
facility; 
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(H) The total allowable therapy expense will be divided by the greater of 
adjusted total patient days from the cost report on which the therapy expenses were 
reported, or patient days at eighty-five percent occupancy of licensed beds. The 
outcome shall be the nursing facility's therapy care component rate allocation. 

(6) The therapy care component rate allocations calculated in accordance with 
this section shall be adjusted to the extent necessary to comply with RCW 
74.46.421. If the department determines that the weighted average rate allocations 
tor all rate components for all facilities is likely to exceed the weighted average 
total rate specified in the state biennial appropriations act, the department shall 
adjust the rate allocations calculated in this section proportional to the amount by 
which the total weighted average rate allocations would otherwise exceed the 
budgeted level. Such adjustments shall only be made prospectively, not 
retrospectively. 

(7) The therapy care component rate shall be suspended for medicaid residents 
in qualitied nursing facilities designated by the department who are receiving 
therapy paid by the department outside the facility daily rate under section 2(2) of 

Passed the House April 8, 1999. 

Passed the Senate April 16, 1999. 

Approved by the Governor May 5, 1999, 

Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 182 
[House Bill 2264) 
JUVENILE ACCOUNTABILITY INCENTIVE ACCOUNT 


AN ACT Relating to meeting the trust account requirement of the juvenile accountability 
incentive block grant, amending RCW 43.79A.040; and adding a new section to chapter 13,40 RCW, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 13.40 RCW to 
read as follows: 

The juvenile accountability incentive account is created in the custody of the 
state treasurer. Federa) awards for juvenile accountability incentives received by 
the secretary of the department of socia) and health services, shall be deposited into 
the account. Interest earned from the inception of the trust account shall be 
deposited in the account, Expenditures from the account may be used only for the 
purposes specified in the federal award or awards. Moneys in the account may be 
spent only after appropriation. 

Sec. 2. RCW 43.79A.040 and 1998 c 268 s 1 are each amended to read as 
follows: 

(1) Money in the treasurer's trust fund may be deposited, invested, and 
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same 
manner and to the same extent as if the money were in the state treasury. 
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(2) All income received from investment of the treasurer's trust fund shall be 
set aside in an account in the treasury trust fund to be known as the investment 
income account. 

(3) The investment income account may be utilized for the payment of 
purchased banking services on behalf of treasurer's trust funds including, but not 
limited to, depository, safekeeping, and disbursement functions for the state 
treasurer or affected state agencies. The investment income account is subject in 
all respects to chapter 43.88 RCW, but no appropriation is required for payments 
to financial institutions. Payments shall occur prior to distribution of earnings set 
forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to the 
investment income account to the state general fund except under (b) and (c) of this 
subsection. 

(b) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's or fund's average daily balance for the 
period: The Wasbington advanced college tuition payment program account, the 
agricultural local fund, the American Indian scholarship endowment fund, the 
Washington international exchange scholarship endowment fund, the energy 
account, the fair fund, the game farm alternative account, the grain inspection 
revolving fund, the juvenile accountability incentive account, the rural 
rehabilitation account, the stadium and exhibition center account, the youth athletic 
facility grant account, the self-insurance revolving fund, the sulfur dioxide 
abatement account, and the children's trust fund. However, the earnings to be 
distributed shall first be reduced by the allocation to the state treasurer's service 
fund pursuant to RCW 43.08.190. 

(c) The following accounts and funds shall receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period: The advanced right of way revolving fund, the advanced 
environmental mitigation revolving account, the federal narcotics asset forfeitures 
account, the high occupancy vehicle account, the local rail service assistance 
account, and the miscellaneous transportation programs account. 

(5) In conformance with Article II, section 37 of tbe state Constitution, no 
trust accounts or funds shall be allocated earnings without the specific affirmative 
directive of this section. 

Passed the House March 15, 1999, 

Passed the Senate April 14, 1999, 


Approved by the Governor May 5, 1999, 
Filed in Office of Secretary of State May 5, 1999, 
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CHAPTER 183 
[Senate Bill 5040} 
BOILERS AND UNFIRED PRESSURE VESSELS—INSPECTIONS 


AN ACT Relating to boilers and unfired pressure vessels; and amending RCW 70.79.010, 
70.79.030, 70.79.080, 70.79.090, 70.79.130, 70.79.140, 70.79.150, 70.79.160, 70.79.280, and 
70.79.310. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.79.010 and J951 c 32 s | are each amended to read as 
follows: 

There is hereby created within this state a board of boiler rules, which shall 
hereafter be referred to as the board, consisting of five members who shall be 
appointed to the board by the governor, one for a term of one year, one for a term 
of two years, one for a term of three years, and two for a term of four years. At the 
expiration of their respective terms of office, they, or their successors identifiable 
with the same interests respectively as hereinafter provided, shall be appointed for 
terms of four years each. The governor may at any time remove any member of 
the board for inefficiency or neglect of duty in office. Upon the death or incapacity 
of any member the governor shall fill the vacancy for the remainder of the vacated 
term with a representative of the same interests with which his or her predecessor 
was identified. Of these five appointed members, one shall be representative of 
owners and users of boilers and unfired pressure vessels within the state, one shall 
be representative of the boiler or unfired pressure vessel manufacturers within the 
state, one shall be a representative of a boiler insurance company licensed to do 
business within the state, one shall be a mechanical engineer on the faculty of a 
recognized engineering college or a graduate mechanical engineer having 
equivalent experience, and one shall be representative of the boilermakers ((er 
praetieat-steam)), stationary operating engineers, or pressure vessel operators. The 
board shall elect one of its members to serve as ((ehaitmean)) chair and, at the call 
of the ((ehairman)) chair, the board shall ineet at least four times each year at the 
state capitol or other place designated by the board. 


Sec, 2. RCW 70.79.030 and 1972 ex.s. c 86s | are each amended to read as 
follows: 

The board shall formulate definitions((;)) and rules((-and-regulatiens)) for the 
safe and proper construction, installation, repair, use, and operation of boilers and 
for the safe and proper construction, installation, and repair of unfired pressure 
vessels in this state. ‘The definitions((;)) and rules((—and—regutations)) so 
formulated shall be based upon, and, at all times, follow the ((generatty)) nationally 
or internationally accepted ((natienwide)) engineering standards, formulae, and 
practices established and pertaining to boiler and unfired pressure vessel 
construction and safety, and the board may by resolution adopt ((ef)) existing 
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published -by-the-same-autherity:)) and when so adopted the same shall be deemed 
incorporated into, and to constitute a part or the whole of the definitions((;)) and 
rules((-and-+regutatiens)) of the board. Amendments and interpretations to the code 
((se—edepted)) shall be ((adepted)) enforceable immediately upon being 
((promttgated)) adopted, to the end that the definitions((;)) and rules((;-and 
regtlations)) shall at all times follow ((the-generaly)) nationally or internationally 
accepted ((natienwide)) engineering standards((*—PROVIDED;)), However, 


(hat) all ules SA adopted aii the ENRE 
NEIES Gly Arende anA o shall be donid in 


compliance with the Administrative Procedure Act, chapter 34.05 RCW, as now 


or hertaftet amended. EPEE D E R 


beard:)) 

Sec, 3. RCW 70.79.080 and 1996 c 72 s | are each amended to read as 
follows: 

This chapter shall not apply to the following boilers, unfired pressure vessels 
and domestic hot water tanks; 

(1) Boilers and unfired pressure vessels under federal regulation or operated 
by any railroad subject to the provisions of the interstate commerce act; 

(2) Unfired pressure vessels meeting the requirements of the interstate 
commerce commission for shipment of liquids or gases under pressure; 

(3) Air tanks located on vehicles operating under the rules of other state 
authorities and used for carrying passengers, or freight; 

(4) Air tanks installed on the right of way of railroads and used directly in the 
operation of trains; 

(5) Unfired pressure vessels having a volume of five cubic feet or less when 
not located in places of public assembly; 

(6) Unfired pressure vessels designed for a pressure not exceeding fifteen 
pounds per square inch gauge when not located in place of public assembly; 

(7) Tanks used in connection with heating water for domestic and/or 
residential purposes; 

(8) Boilers and unfired pressure vessels in cities having ordinances which are 
enforced and which have requirements equal to or higher than those provided for 
under this chapter, covering the installation, operation, maintenance and inspection 
of boilers and unfired pressure vessels; 

(9) Tanks containing water with no air cushion and no direct source of energy 


that operate at ((ambient)) a temperature of one hundred thirty degrees Fahrenheit 


or less; 
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(10) Electric boilers: 

(a) Having a tank volume of not more than one and one-half cubic feet; 

(b) Having a maximum allowable working pressure of eighty pounds per 
square incb or less, with a pressure relief system to prevent excess pressure; and 

(c) H constructed after June 10, 1994, constructed to American society of 
mechanical engineers code, or approved or otherwise certified by a nationally 
recognized or recognized foreign testing laboratory or construction code, including 
but not limited to Underwriters Laboratories, Edison Testing Laboratory, or 
Instituto Superiore Per La Prevenzione E La Sicurezza Del Lavoro; 

(11) Electrical switchgear and control apparatus that have no external source 
of energy to maintain pressure and are located in restricted access areas under the 
control of an electric utility; 

12) Regardless of location, unfired pressure vessels and hot water heaters less 


than one and one-half cubic feet (11.25 gallons) in volume with a safety valve 
setting of one hundred fifty pounds per square inch gauge (psig) or less, or less 
than six inches in diameter and less than five cubic feet (37.5 gallons) in volume 
with a safety valve set at any pressure, or Jess than fifteen psig containing 
substances other than steam, lethal substances, or liquids with low flash points. 

Sec, 4. RCW 70.79.090 and 1988 c 254 s 20 are each amended to read as 
follows: 

The following boilers and unfired pressure vessels shall be exempt from the 
requirements of RCW 70.79.220 and 70.79.240 through 70.79.330: 

(1) Boilers or unfired pressure vessels located on farms and used solely for 
agricultural purposes; 

(2) Unfired pressure vessels that are part of fertilizer applicator rigs designed 
and used exclusively for fertilization in the conduct of agricultural operations; 

(3) Steam boilers used exclusively for heating purposes carrying a pressure of 
not more than fifteen pounds per square inch gauge and which are located in 
private residences or in apartment houses of less than six families; 

(4) Hot water heating boilers carrying a pressure of not more than thirty 
pounds per square inch and which are located in private residences or in apartment 
houses of less than six families; 

(5) Approved pressure vessels (hot water heaters listed by a nationally 
recognized testing agency), with approved safety devices including a pressure 
relief valve, with a nominal water containing capacity of one hundred twenty 
gallons or less having a heat input of two hundred thousand b.t.u.'s per hour or less, 
used for hot water supply at pressure of one hundred sixty pounds per square incb 
or less, and at temperatures of two hundred ten degrees Fahrenheit or less: 
PROVIDED, HOWEVER, That such pressure vessels are not installed in schools, 
child care centers, public and private hospitals, nursing and boarding homes, 
churches, public buildings owned or leased and maintained by the state or any 
political subdivision tbereof, and assembly halls; 
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(6) Unfired pressure vessels containing only water under pressure for domestic 
supply purposes, including those containing air, the compression of which serves 
only as a cushion or airlift pumping systems, when located in private residences or 
in apartment houses of less than six families; 

(7) Unfired pressure vessels containing liquified petroleum gases. 


Sec. 5. RCW 70.79.130 and 1951 c 32 s 13 are each amended to read as 
follows: 

In addition to the deputy boiler inspectors authorized by RCW 70.79.120, the 
chief inspector shall, upon the request of any company authorized to insure against 
toss trom explosion of boilers and unfired pressure vessels in this state, or upon the 
request of any company operating boilers or untired pressure vessels in this state, 
issue to any inspectors of said company commissions as special inspectors, 
provided that each such inspector before receiving his or her commission shall 
satisfactorily pass the examination provided for in RCW 70.79.170, or, in lieu of 
such examination, shall hold a certificate of competency as an inspector of boilers 
and unfired pressure vessels for a state that has a standard of examination 
substantially equal to that of this state or a certificate as an inspector of boilers and 
unfired pressure vessels trom the national board of boiler and pressure vessel 
inspectors. A commission as a special inspector for a company operating boilers 
or unfired pressure vessels in this state shall be issued only if, in addition to 
meeting the requirements stated herein, the inspector is continuously employed by 
the company for the purpose of making inspections of boilers or unfired pressure 
vessels used, or to be used, by such company. 

Sec. 6. RCW 70.79.140 and 1951 c 32 s 14 are each amended to read as 
follows: 

Special inspectors shall receive no salary from, nor shall any of their expenses 
be paid by the state, and the continuance of a special inspector's commission shall 
be conditioned upon his or her continuing in the employ of a boiler insurance 
company duly authorized as aforesaid or upon continuing in the employ of a 
company operating boilers or unfired pressure vessels in this state and upon his or 
her maintenance of the standards imposed by this chapter. 

Sec. 7. RCW 70.79.150 and 1951 c 32 s 15 are each amended to read as 
follows: 

Special inspectors shall inspect all boilers and unfired pressure vessels insured 
or ((at+unftred-pressure-vessels)) operated by their respective companies and, when 
so inspected, the owners and users of such insured boilers and unfired pressure 
vessels shall be exempt from the payment to the state of the inspection fees as 
provided for in RCW 70.79.330. 

Sec. 8. RCW 70.79.160 and 1951 c 32 s 16 are each amended to read as 
follows: 

Each company employing special inspectors shall, within thirty days following 
each internal boiler or unfired pressure vessel inspection made by such inspectors, 


[ 756 | 


WASHINGTON LAWS, 1999 Ch, 183 


file a ee a such Searle wih ie ent setae vie appropriate forms ((a3 

pineers)). Reports of 
axieraal inspections shall not be required except whieh such inspections disclose 
that the boiler or unfired pressure vessel is in dangerous condition. 


Sec. 9. RCW 70.79.280 and 1951 c 32 s 27 are each amended to read as 
follows: 

All boilers and all unfired pressure vessels to be installed in this state after the 
((ewelve-months)) twelve-month period from the date upon which the rules ((and 
regttetions)) of the board shall become effective shall be inspected during 
construction as required by the applicable rules ((and-regn..tiens)) of the board by 
an inspector authorized to inspect boilers and unfired pressure vessels in this state, 
or, if constructed outside of the state, by an inspector holding a certificate from the 
national board of boiler and pressure vessel inspectors, or a certificate of 
competency as an inspector of boilers and unfired pressure vessels for a state that 
has a standard of examination substantially equal to that of this state as provided 
in RCW 70.79.170. 


Sec. 10. RCW 70.79.310 and 1951 c 32 s 30 are each amended to read as 
follows: 

The chief inspector, or his or her authorized representative, may at any time 
suspend an inspection certificate when, in his or her opinion, the boiler or unfired 
pressure vessel for which it was issued((;)) cannot be operated without menace to 
the public safety, or when the beiler or unfired pressure vessel is found not to 
comply with the rules ((and-regttatiens)) herein provided. A special inspector 
shall have corresponding powers with respect to inspection certificates for boilers 
or unfired pressure vessels insured or ((unfired-pressure-vessels)) operated by the 
company employing him or her. Such suspension of an inspection certificate shall 
continue in effect until such boiler or unfired pressure vessel shall have been made 
to conform to the rules ((and-+regutations)) of the board, and until said inspection 
certificate shall have been reinstated. 


Passed the Senate April 20, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 184 
(Substitute Senate Bill 5134) 
FOREIGN PROTECTION ORDER FULL FAITH AND CREDIT ACT 


AN ACT Relating to full faith and credit for foreign protection orders; amending RCW 
26.10.220, 26.26.138, 26.50.010, and 10.31.100; adding a new chapter to Title 26 RCW; and 
prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. 1. CITATION. This act may be known and cited as 
the foreign protection order full faith and credit act. 


NEW SECTION, Sec. 2. LEGISLATIVE INTENT. The problem of women 
fleeing across state lines to escape their abusers is epidemic in the United States. 
In 1994, Congress enacted the violence against women act (VAWA) as Title IV of 
the violent crime control and law enforcement act (P.L. 103-322). The VAWA 
provides for improved prevention and prosecution of violent crimes against women 
and children. Section 2265 of the VAWA (Title 1V, P.L. 103-322) provides for 
nation-wide enforcement of civil and criminal protection orders in state and tribal 
courts throughout the country. 

The legislature finds that existing statutes may not provide an adequate 
mechanism for victims, police, prosecutors, and courts to enforce a foreign 
protection order in our state. It is the intent of the legislature that the barriers faced 
by persons entitled to protection under a foreign protection order will be removed 
and that violations of foreign protection orders be criminally prosecuted in this 
State. 


NEW SECTION, Sec. 3. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) "Domestic or family violence" includes, but is not limited to, conduct 
when committed by one family member against another that is classified in the 
jurisdiction where the conduct occurred as a domestic violence crime or a crime 
committed in another jurisdiction that under the laws of this state would be 
classified as domestic violence under RCW 10.99.020. 

(2) "Family or household members" means spouses, former spouses, persons 
who have a child in common regardless of whether they have been married or have 
lived together at any time, adult persons related by blood or marriage, adult persons 
who are presently residing together or who have resided together in the past, 
persons sixteen years of age or older who are presently residing together or who 
have resided together in the past and who have or have had a dating relationship, 
persons sixteen years of age or older with whom a person sixteen years of age or 
older has or has had a dating relationship, and persons who have a biological or 
legal parent-child relationship, including stepparents and stepchildren and 
grandparents and grandchildren, 

(3) “Foreign protection order” means an injunction or other order related to 
domestic or family violence, harassment, sexual abuse, or stalking, for the purpose 
of preventing violent or threatening acts or harassment against, or contact or 
communication with or physical proximity to another person issued by a court of 
another state, territory, or possession of the United States, the Commonwealth of 
Puerto Rico, or the District of Columbia, or any United States military tribunal, or 
a tribal court, in a civil or criminal action. 

(4) "Harassment" includes, but is not limited to, conduct that is classified in 
the jurisdiction where the conduct occurred as harassment or a crime committed 
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in another jurisdiction that under the laws of this state would be classified as 
harassment under RCW 9A.46.040. 

(5) "Judicial day" does not include Saturdays, Sundays, or legal holidays in 
Washington state. 

(6) "Person entitled to protection” means a person, regardless of whether the 
person was the moving party in the foreign jurisdiction, who is benefited by the 
foreign protection order. 

(7) “Person under restraint” means a person, regardless of whether the person 
was the responding party in the foreign jurisdiction, whose ability to contact or 
communicate with another person, or to be physically close to another person, is 
restricted by the foreign protection order. 

(8) "Sexual abuse" includes, but is not limited to, conduct that is classified in 
the jurisdiction where the conduct occurred as a sex offense or a crime committed 
in another jurisdiction that under the laws of this state would be classified as a sex 
offense under RCW 9.94A.030. 

(9) "Stalking" includes, but is not limited to, conduct that is classified in the 
jurisdiction where the conduct occurred as stalking or a crime committed in another 
jurisdiction that under the laws of this state would be classified as stalking under 
RCW 9A.46.1 10. 

(10) "Washington court" includes the superior, district, and municipal courts 
of the state of Washington. 


NEW SECTION. Sec. 4. VALID FOREIGN PROTECTION ORDERS. A 
foreign protection order is valid if the issuing court had jurisdiction over the parties 
and matter under the law of the state, territory, possession, tribe, or United States 
military tribunal. There is a presumption in favor of validity where an order 
appears authentic on its face. 

A person under restraint must be given reasonable notice and the opportunity 
to be heard before the order of the foreign state, territory, possession, tribe, or 
United States military tribunal was issued, provided, in the case of ex parte orders, 
notice and opportunity to be heard was given as soon as possible after the order 
was issued, consistent with due process. 


NEW SECTION. Sec. 5. FILING OF FOREIGN PROTECTION ORDERS. 
(1) A person entitled to protection who has a valid foreign protection order may file 
that order by presenting a certified, authenticated, or exemplified copy of the 
foreign protection order to a clerk of the court of a Washington court in which the 
person entitled to protection resides or to a clerk of the court of a Washington court 
where the person entitled to protection believes enforcement may be necessary. 
Any out-of-state department, agency, or court responsible for maintaining 
protection order records, may by facsimile or electronic transmission send a 
reproduction of the foreign protection order to the clerk of the court of Washington 
as long as it contains a facsimile or digital signature by any person authorized to 
make such transmission. 
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(2) Filing of a foreign protection order with a court and entry of the foreign 
protection order into any computer-based criminal intelligence information system 
available in this state used by law enforcement agencies to list outstanding warrants 
are not prerequisites for enforcement of the foreign protection order. 

(3) The court shall accept the filing of a foreign protection order without a fee 
or cost. 

(4) The clerk of the court shall provide information to a person entitled to 
protection of the availability of domestic violence, sexual abuse, and other services 
to victims in the community where the court is located and in the state. 

(5) The clerk of the court shall assist the person entitled to protection in 
completing an information form that must include, but need not be limited to, the 
following: 

(a) The name of the person entitled to protection and any other protected 
parties; 

(b) The name and address of the person who is subject to the restraint 
provisions of the foreign protection order; 

(c) The date the foreign protection order was entered; 

(d) The date the foreign protection order expires; 

(e) The relief granted under.......... (specify the relief ‘awarded and 
citations thereto, and designate which of the violations are arrestable offenses); 

(f) The judicial district and contact information for court administration for the 
court in which the foreign protection order was entered; 

(g) The social security number, date of birth, and description of the person 
subject to the restraint provisions of the foreign protection order; 

(h) Whether the person who is subject to the restraint provisions of the foreign 
protection order is believed to be armed and dangerous; 

(i) Whether the person who is subject to the restraint provisions of the foreign 
protection order was served with the order, and if so, the method used to serve the 
order; 

(j) The type and location of any other legal proceedings between the person 
who is subject to the restraint provisions and the person entitled to protection, 

An inability to answer any of the above questions does not preclude the filing 
or enforcement of a foreign protection order. 

(6) The clerk of the court shall provide the person entitled to protection with 
a copy bearing proof of filing with the court. 

(7) Any assistance provided by the clerk under this section does not constitute 
the practice of law. The clerk is not liable for any incomplete or incorrect 
information that he or she is provided. 


NEW SECTION, Sec. 6. TRANSMITTAL OF FILED FOREIGN 
PROTECTION ORDERS TO LAW ENFORCEMENT AGENCY. (1) The clerk 
of the court shall forward a copy of a foreign protection order that is filed under 
this chapter on or before the next judicial day to the county sheriff along with the 
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completed information form. The clerk may forward the foreign protection order 
to the county sheriff by facsimile or electronic transmission. 

Upon receipt of a filed foreign protection order, the county sheriff shall 
immediately enter the foreign protection order into any computer-based criminal 
intelligence information system available in this state used by law enforcement 
agencies to list outstanding warrants. The foreign protection order must remain in 
the computer for the period stated in the order. The county sheriff shall only 
expunge from the computer-based criminal intelligence information system foreign 
protection orders that are expired, vacated, or superseded. Entry into the law 
enforcement information system constitutes notice to all law enforcement agencies 
of the existence of the foreign protection order. The foreign protection order is 
fully enforceable in any county in the state. 

(2) The information entered into the computer-based criminal intelligence 
information system must include, if available, notice to law enforcement whether 
the foreign protection order was served and the method of service. 


NEW SECTION, Sec. 7. PEACE OFFICER IMMUNITY. A peace officer 
or a peace officer's legal advisor may not be held criminally or civilly liable for 
making an arrest under this chapter if the peace officer or the peace officer's legal 
advisor acted in good faith and without malice. 


NEW SECTION. Sec. 8. FEES NOT PERMITTED. A public agency may 
not charge a fee for filing or preparation of certified, authenticated, or exemplified 
copies to a person entitled to protection who seeks relief under this chapter or to 
a foreign prosecutor or a foreign law enforcement agency seeking to enforce a 
protection order entered by a Washington court. A person entitled to protection 
and foreign prosecutors or law enforcement agencies must be provided the 
necessary number of certified, authenticated, or exemplified copies at no cost. 


NEW_SECTION. Sec. 9. VIOLATION OF FOREIGN ORDERS. (1) 
Whenever a foreign protection order is granted to a person entitled to protection 
and the person under restraint knows of the foreign protection order, a violation of 
a provision prohibiting the person under restraint from contacting or 
communicating with another person, or of a provision excluding the person under 
restraint from a residence, workplace, school, or day care, or a violation of any 
provision for which the foreign protection order specifically indicates that a 
violation will be a crime, is a gross misdemeanor except as provided in subsections 
(3) and (4) of this section. Upon conviction, and in addition to any other penalties 
provided by law, the court may require the person under restraint to submit to 
electronic monitoring. The court shall specify who will provide the electronic 
monitoring services, and the terms under which the monitoring will be performed. 
The order also may include a requirement that the person under restraint pay the 
costs of the monitoring. The court shall consider the ability of the convicted 
person to pay for electronic monitoring. 

(2) A peace officer shall arrest without a warrant and take into custody a 
person when the peace officer has probable cause to believe that a foreign 


[761] 


Ch. 184 WASHINGTON LAWS, 1999 


protection order has been issued of which the person under restraint has knowledge 
and the person under restraint has violated a provision of the foreign protection 
order that prohibits the person under restraint from contacting or communicating 
with another person, or a provision that excludes the person under restraint from 
a residence, workplace, school, or day care, or a violation of any provision for 
which the foreign protection order specifically indicates that a violation will be a 
crime. Presence of the order in the law enforcement computer-based criminal 
intelligence information system is not the only means of establishing knowledge 
of the order. 

(3) An assault that is a violation of a valid foreign protection order that does 
not amount to assault in the first or second degree under RCW 9A.36.011 or 
9A.36.021 is a class C felony, and conduct in violation of a valid foreign protection 
order issued under this chapter that is reckless and creates a substantial risk of 
death or serious physical injury to another person is a class C felony. 

(4) A violation of a valid foreign protection order is a class C felony if the 
offender has at least two previous convictions for violating the provisions of a 
no-contact order issued under chapter 10.99 RCW, a domestic violence protection 
order issued under chapter 26,09, 26.10, 26.26, or 26.50 RCW, or a federal or 
out-of-state order that is comparable to a no-contact or protection order issued 
under Washington law. The previous convictions may involve the same person 
entitled to protection or other person entitled to protection specifically protected 
by the no-contact orders or protection orders the offender violated. 


NEW SECTION. Sec. 10. CHILD CUSTODY DISPUTES. (1) Any 
disputes regarding provisions in foreign protection orders dealing with custody of 
children, residential placement of children, or visitation with children shall be 
resolved judicially. -The proper venue and jurisdiction for such judicial 
proceedings shall be determined in accordance with chapter 26.27 RCW and in 
accordance with the parental kidnapping prevention act, 28 U.S.C. 1738A. 

(2) A peace officer shall not remove a child from his or her current placement 
unless: 

(a) A writ of habeas corpus to produce the child has been issued by a superior 
court of this state; or 

(b) There is probable cause to believe that the child is abused or neglected and 
the child would be injured or could not be taken into custody if it were necessary 
to first obtain a court order pursuant to RCW 13.34.050. 


Sec. 11. RCW 26.10.220 and 1996 c 248 s 10 are each amended to read as 
follows: 

(1) Whenever a restraining order is issued under this chapter, and the person 
to be restrained knows of the order, a violation of the provisions restricting the 
person from acts or threats of violence or of a provision restraining the person from 
going onto the grounds of or entering the residence, workplace, school, or day care 
of another is a gross misdemeanor. 

(2) A person is deemed to have notice of a restraining order if: 
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(a) The person to be restrained or the person's attorney signed the order; 

(b) The order recites that the person to be restrained or the person's attorney 
appeared in person before the court; 

(c) The order was served upon the person to be restrained; or 

(d) The peace officer gives the person oral or written evidence of the order by 
reading from it or handing to the person a certified copy of the original order, 
certified to be an accurate copy of the original by a notary public or by the clerk of 
the court. 

(3) A peace officer shall verify the existence of a restraining order by: 

(a) Obtaining information confirming the existence and terms of the order 
from a law enforcement agency; or 

(b) Obtaining a certified copy of the order, certified to be an accurate copy of 
the original by a notary public or by the clerk of the court. 

(4) A peace officer shall arrest and take into custody, pending release on bail, 
personal recognizance, or court order, a person without a warrant when the officer 
has probable cause to believe that: 

(a) A restraining order has been issued under this chapter; 

(b) The respondent or person to be restrained knows of the order; and 

(c) The person to be arrested has violated the terms of the order restraining the 
person from acts or threats of violence or restraining the person from going onto 
the grounds of or entering the residence, workplace, school, or day care of another. 

(5) It is a defense to prosecution under subsection (1) of this section that the 
court order was issued contrary to law or court rule. 

(6) No peace officer may be held criminally or civilly liable for making an 
arrest under subsection (4) of this section if the officer acts in good faith and 
without malice. 

Sec. 12. RCW 26.26.138 and 1996 c 248 s I 1 are each amended to read as 
follows: 

(1) Whenever a restraining order is issued under this chapter, and the person 
to be restrained knows of the order, a violation of the provisions restricting the 
person from acts or threats of violence or of a provision restraining the person from 
going onto the grounds of or entering the residence, workplace, school, or day care 
of another is a gross misdemeanor. 

(2) A person is deemed to have notice of a restraining order if: 

(a) The person to be restrained or the person's attorney signed the order; 

(b) The order recites that the person to be restrained or the person's attorney 
appeared in person before the court; 

(c) The order was served upon the person to be restrained; or 

(d) The peace officer gives the person oral or written evidence of the order by 
reading from it or handing to the person a certified copy of the original order, 
certified to be an accurate copy of the original by a notary public or by the clerk of 
the court. 

(3) A peace officer shall verify the existence of a restraining order by: 
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(a) Obtaining information confirming the existence and terms of the order 
from a law enforcement agency; or 

(b) Obtaining a certified copy of the order, certified to be an accurate copy of 
the original by a notary public or by the cferk of the court. 

(4) A peace officer shall arrest and take into custody, pending release on bail, 
personal recognizance, or court order, a person without a warrant when the officer 
has probable cause to believe that: 

(a) A restraining order has been issued under this chapter; 

(b) The respondent or person to be restrained knows of the order; and 

(c) The person to be arrested has violated the terms of the order restraining the 
person from acts or threats of violence or restraining the person from going onto 
the grounds of or entering the residence, workplace, scbool, or day care of another. 

(5) It is a defense to prosecution under subsection (1) of this section that the 
court order was issued contrary to law or court rule. 

(6) No peace officer may be held criminally or civilly liable for making an 
arrest under subsection (4) of this section if the officer acts in good faith and 
without malice. 


Sec. 13. RCW 26.50.010 and 1995 c 246 s | are each amended to read as 
follows: 

As used in this chapter, the following terms shall have the meanings given 
them: 

(1) "Domestic violence" means: (a) Physical harm, bodily injury, assault, or 
the infliction of fear of imminent physical harm, bodily injury or assault, between 
family or household members; (b) sexual assault of one family or household 
member by another; or (c) stalking as defined in RCW 9A.46.110 of one family or 
household member by another family or household member. 

(2) "Family or household members" means spouses, former spouses, persons 
who have a child in common regardless of whether they have been married or have 
lived together at any time, adult persons related by blood or marriage, adult persons 
who are presently residing together or who have resided together in the past, 
persons sixteen years of age or older who are presently residing together or who 
have resided together in the past and who have or have had a dating relationship, 
persons sixteen years of age or older with whom a ((respendent)) person sixteen 
years of age or older has or has had a dating relationship, and persons who have a 
biological or legal parent-child relationship, including stepparents and stepchildren 
and grandparents and grandchildren. 

(3) "Dating relationship" means a social relationship of a romantic nature. 
Factors that the court may consider in making this determination include: (a) The 
length of time the relationship has existed; (b) the nature of the relationship; and 
(c) the frequency of interaction between the parties. 

(4) "Court" includes the superior, district, and municipal courts of the state of 
Washington. 

(5) “Judicial day" does not include Saturdays, Sundays, or legal holidays. 
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(6) "Electronic monitoring" means a program in which a person's presence at 
a particular location is monitored from a remote location by use of electronic 
equipment. 

(7) “Essential personal effects" means those items necessary for a person's 
immediate health, welfare, and livelihood. "Essential personal effects" includes but 
is not limited to clothing, cribs, bedding, documents, medications, and personal 
hygiene items. 

Sec. 14. RCW 10.31.100 and 1997 c 66 s 10 are each amended to read as 
follows: 

A police officer having probable cause to believe that a person has committed 
or is committing a felony shall have the authority to arrest the person without a 
warrant. A police officer may arrest a person without a warrant for committing a 
misdemeanor or gross misdemeanor only when ‘the offense is committed in the 
presence of the officer, except as provided in subsections (1) through (10) of this 
section, 

(1) Any police officer having probable cause to believe that a person has 
committed or is committing a misdemeanor or gross misdemeanor, involving 
physical harm or threats of harm to any person or property or the unlawful taking 
of property or involving the use or possession of cannabis, or involving the 
acquisition, possession, or consumption of alcohol by a person under the age of 
twenty-one years under RCW 66.44.270, or involving criminal trespass under 
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person. 

(2) A police officer shall arrest and take into custody, pending release on bail, 
personal recognizance, or court order, a person without a warrant when the officer 
has probable cause to believe that: 

(a) An order has been issued of which the person has knowledge under RCW 
10.99,040(2), 10.99.050, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 26.44.063, 
chapter 26.26 RCW, or chapter 26.50 RCW restraining the person and the person 
has violated the terms of the order restraining the person from acts or threats of 
violence or restraining the person from going onto the grounds of or entering a 
residence, workplace, school, or day care or, in the case of an order issued under 
RCW 26.44.063, imposing any other restrictions or conditions upon the person; or 

(b) A foreign protection order, as defined in section 3 of this act, has been 
issued of which the person under restraint has knowledge and the person under 

estraint has violated a provision of the foreign protection order prohibiting the 
person under restraint from contacting or communicating with another person, or 
of a provision excluding the person under restraint from a residence, workplace, 
school, or day care, or a violation of any provision for which the foreign protection 


order specifically indicates that a violation will be a crime; or 

(c) The person is sixteen years or older and within the preceding four hours 
has assaulted a family or household member as defined in RCW 10.99.020 and the 
officer believes: (i) A felonious assault has occurred; (ii) an assault has occurred 
which has resulted in bodily injury to the victim, whether the injury is observable 
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by the responding officer or not; or (iii) that any physical action has occurred 
which was intended to cause another person reasonably to fear imminent serious 
bodily injury or death. Bodily injury means physical pain, illness, or an 
impairment of physical condition. When the officer has probable cause to believe 
that family or household members have assaulted each other, the officer is not 
required to arrest both persons. The officer shall arrest the person whom the 
officer believes to be the primary physical aggressor. In making this 
determination, the officer shall make every reasonable effort to consider: (i) The 
intent to protect victims of domestic violence under RCW 10.99.010; (ii) the 
comparative extent of injuries inflicted or serious threats creating fear of physical 
injury; and (iii) the history of domestic violence between the persons involved. 

(3) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of any of the following traffic taws shall 
have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended car or other 
property; 

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person 
or damage to an attended vehicle; 

(c) RCW 46,61.500 or 46.61.530, relating to reckless driving or racing of 
vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of 
intoxicating liquor or drugs; 

(e) RCW 46.20.342, relating to driving a motor vehicle white operator's 
license is suspended or revoked; 

(f) RCW 46.61.5249, relating to operating a motor vehicle in a negligent 
manner. 

(4) A law enforcement officer investigating at the scene of a motor vehicle 
accident may arrest the driver of a motor vehicle involved in the accident if the 
officer has probable cause to believe that the driver has committed in connection 
with the accident a violation of any traffic law or regulation. 

(5) Any police officer having probable cause to believe that a person has 
committed or is committing a violation of RCW 88.12.025 shalt have the authority 
to arrest the person. 

(6) An officer may act upon the request of a law enforcement officer in whose 
presence a traffic infraction was committed, to stop, detain, arrest, or issue a notice 
of traffic infraction to the driver who is believed to have committed the infraction. 
The request by the witnessing officer shall give an officer the authority to take 
appropriate action under the laws of the state of Washington. 

(7) Any police officer having probable cause to believe that a person has 
committed or is committing any act of indecent exposure, as defined in RCW 
9A.88.010, may arrest the person. 

(8) A police officer may arrest and take into custody, pending release on bail, 
personal recognizance, or court order, a person without a warrant when the officer 
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has probable cause to believe that an order has been issued of which the person has 
knowledge under chapter 10.14 RCW and the person has violated the terms of that 
order. 

(9) Any police officer having probable cause to believe that a person has, 
within twenty-four hours of the alleged violation, committed a violation of RCW 
9A.50.020 may arrest such person. 

(10) A police officer having probable cause to believe that a person illegally 
possesses or illegally has possessed a firearm or other dangerous weapon on 
private or public elementary or secondary school premises shall have the authority 
to arrest the person. 

For purposes of this subsection, the term "firearm" has the meaning defined 
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in 
RCW 9.41.250 and 9.41.280(1) (c) through (e). 

(11) Except as specifically provided in subsections (2), (3), (4), and (6) of this 
section, nothing in this section extends or otherwise affects the powers of arrest 
prescribed in Title 46 RCW. 

(12) No police officer may be held criminally or civilly liable for making an 
arrest pursuant to RCW 10.31.100 (2) or (8) if the police officer acts in good faith 
and without malice. 

NEW SECTION. Sec. 15. Sections | through 10 and 16 of this act constitute 
a new chapter in Title 26 RCW. 

NEW SECTION. Sec. 16. CAPTIONS NOT LAW. Captions used in this 
chapter are not part of the law. 

NEW SECTION, Sec. 17. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the Senate April 21, 1999, 

Passed the House April 8, 1999. 


Approved by the Governor May 5, 1999. 
Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 185 
(Substitute Senate Bill 5147] 
INDUSTRIAL INSURANCE—PAYMENT AFTER DEATH 


AN ACT Relating to payment of industrial insurance awards after death; and amending RCW 
51.32.040 and 51.48.110. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 51.32.040 and 1996 c 47 s I are each amended to read as 
follows: 

(1) Except as provided in RCW 43.20B.720 and 74.20A.260, no money paid 
or payable under this title shall, before the issuance and delivery of the check or 


[ 767 | 


Ch. 185 WASHINGTON LAWS, 1999 


warrant, be assigned, charged, or taken in execution, attached, garnished, or pass 
or be paid to any other person by operation of law, any form of voluntary 
assignment, or power of attorney. Any such assignment or charge is void unless 
the transfer is to a financial institution at the request of a worker or other 
beneficiary and made in accordance with RCW 51.32.045. 

(2)(a) If any worker suffers (i) a permanent partial injury and dies from some 
other cause than the accident which produced the injury before he or she receives 
payment of the award for the permanent partial injury or (ii) any other injury before 
he or she receives payment of any monthly installment covering any period of time 
before his or her death, the amount of the permanent partial disability award or the 
monthly payment, or both, shall be paid to the surviving spouse or the child or 
children if there is no surviving spouse. If there is no surviving spouse and no 
child or children, the award or the amount of the monthly payment shall be paid by 
the department or self-insurer and distributed consistent with the terms of the 
decedent's will or, if the decedent dies intestate, consistent with the terms of RCW 
11.04.015. 


(b) If any worker suffers an injury and dies from it before he or she receives 
payment of any monthly installment covering time loss for any period of time 
before his or her death, the amount of the monthly payment shall be paid to the 
surviving spouse or the child or children if there is no surviving spouse. If there 
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(c) Any application for compensation under this subsection (2) shall be filed 
with the department or self-insuring employer within one year of the date of death. 


The department or self-insurer may satisfy its responsibilities under this subsection 
(2) by sending any payment due in the name of the decedent and to the last known 
address of the decedent, 

(3)(a) Any worker or beneficiary receiving benefits under this title who is 
subsequently confined in, or who subsequently becomes eligible for benefits under 
this title while confined in, any institution under conviction and sentence shall have 
all payments of the compensation canceled during the period of confinement. 
After discharge from the institution, payment of benefits due afterward shall be 
paid if the worker or beneficiary would, except for the provisions of this subsection 
(3), otherwise be entitled to them. 

(b) If any prisoner is injured in the course of his or her employment while 
participating in a work or training release program authorized by chapter 72.65 
RCW and is subject to the provisions of this title, he or she is entitled to payments 
under this title, subject to the requirements of chapter 72.65 RCW, unless his or her 
participation in the program has been canceled, or unless he or she is returned to 
a state correctional institution, as defined in RCW 72.65.010(3), as a result of 
revocation of parole or new sentence. 
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(c) If the confined worker has any beneficiaries during the confinement period 
during which benefits are canceled under (a) or (b) of this subsection, they shall be 
paid directly the monthly benefits which would have been paid to the worker for 
himself or herself and the worker's beneficiaries had the worker not been confined. 

(4) Any lump sum benefits to which a worker would otherwise be entitled but 
for the provisions of this section shall be paid on a monthly basis to his or her 
beneficiaries. 

Sec, 2, RCW 51.48.110 and 1986 c 56 s | are each amended to read as 
follows: 

Where death results from the injury or occupational disease and the deceased 
leaves no beneficiaries, a self-insurer shall pay into the supplemental pension fund 
the sum of ten thousand dollars, less any amount that the self-insurer paid under 
RCW _51,32,040(2) as payment due for the period of time before the worker's 
death. 

Passed the Senate April 20, 1999. 

Passed the House April 9, 1999. 


Approved by the Governor May 5, 1999, 
Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 186 
{Engrossed Substitute Senate Bill 5175) 
SURPLUS COMPUTERS—DONATIONS TO SCHOOL DISTRICTS 


AN ACT Relating to the donation of surplus computers and coinputer-relaled equipment to 
school districts in Washington and educational service districts in Washington; adding a new section 
to chapter 43.19 RCW; and adding a new section to chapter 44.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 43.19 RCW, to 
be codified between RCW 43.19.190 and 43.19.1937, to read as follows: 

(1) In addition to disposing of property under RCW 28A.335.180, 39.33.010, 
43.19.1919, and 43.19.1920, state-owned, surplus computers and computer-related 
equipment may be donated to any school district or educational service district 
under the guidelines and distribution standards established pursuant to subsection 
(2) of this section. 

(2) By September 1, 1999, the department and office of the superintendent of 
public instruction shall jointly develop guidelines and distribution standards for the 
donation of state-owned, surplus computers and computer-related equipment to 
school districts and educational service districts. The guidelines and distribution 
standards shall include considerations for quality, school-district needs, and 
accountability, and shall give priority to meeting the computer-related needs of 
children with disabilities, including those disabilities necessitating the portability 
of laptop computers. 
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NEW SECTION. Sec. 2. A new section is added to chapter 44.04 RCW to 
read as follows: 

The chief clerk of the house of representatives may authorize surplus 
computers and computer-related equipment owned by the house, the secretary of 
the senate may authorize surplus computers and computer-related equipment 
owned by the senate, and the directors of legislative agencies may authorize 
surplus computers and computer-related equipment owned by his or her respective 
agency, to be donated to school districts and educational service districts. This 
section shall not be construed to limit the discretion of the legislature regarding 
disposal of its surplus property. 

Passed the Senate April 22, 1999. 

Passed the House April 6, 1999, 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 187 
{Substitute Senate Bil! 5213] 
PRIVATE SCHOOL EMPLOYEES—RECORD CHECKS 


AN ACT Relating to record checks of private schoo! educational employees, adding a new 
section to chapter 28A.195 RCW; and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 28A.195 RCW 
to read as follows: 

(1) The legislature finds additional safeguards are necessary to ensure safety 
of school children attending private schools in the state of Washington. Private 
schools approved under this chapter are authorized to require that employees who 
have regularly scheduled unsupervised access to children, whether current 
employees on the effective date of this act or applicants for employment on or after 
the effective date of this act, undergo a record check through the Washington state 
patrol criminal identification system under RCW 43.43.830 through 43.43.838, 
10.97.030, and 10.97.050 and through the federal bureau of investigation. The 
record check shall include a fingerprint check using a complete Washington state 
criminal identification fingerprint card. Employees or applicants for employment 
who have completed a record check in accordance with RCW 28A.410.010 shall 
not be required to undergo a record check under this section. The superintendent 
of public instruction shall provide a copy of the record report to the employee or 
applicant. If an employee or applicant has undergone a record check as authorized 
under this section, additional record checks shall not be required unless required 
by other provisions of law. 

(2) The approved private school, the employee, or the applicant shall pay the 
costs associated with the record check authorized in this section. 
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(3) Applicants may be employed on a conditional basis pending completion 
of the investigation. If the employee or applicant has had a record check within the 
previous two years, the approved private school or contractor may waive any 
record check required by the approved private school under subsection (1) of this 
section. 


NEW SECTION, Sec. 2. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the Senate April 20, 1999. 

Passed the House April 13, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 188 
{Substitute Senate Bill 5279] 
MINOR CHILDREN—PLACEMENT IN MENTAL HEALTH FACILITIES 


AN ACT Relating to placentent of children in mental health care by the department of social and 
health services; adding new sections to chapler 13.34 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. It is the intent of the legislature that minor children 
in the care and custody of the department of social and health services under 
chapter 13.34 RCW be provided the most appropriate possible mental health care 
consistent with the child's best interests, family reconciliation, the child's medical 
need for mental health treatment, available state and community resources, and 
professional standards of medical care. The legislature intends that admission of 
such minors for mental health hospitalization be made pursuant to the criteria and 
standards for mental health services for minors established in chapter 71.34 RCW, 
and that minor children in the care and custody of the department in need of mental 
health hospitalization shall retain all rights set forth therein. The legislature 
specifically intends that this act may not be construed to affect the standards or 
procedures established for the involuntary commitment of minors under chapter 
71.34 RCW. 

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW to 
read as follows: 

The department shall obtain the prior consent of a child's parent, legal 
guardian, or legal custodian before a dependent child is admitted into an inpatient 
mental health treatment facility. If the child's parent, legal guardian, or legal 
custodian is unavailable or does not agree with the proposed admission, the 
department shall request a hearing and provide notice to all interested parties to 
seek prior approval of the juvenile court before such admission. In the event that 
an emergent situation creating a risk of substantial harm to the health and welfare 
of a child in the custody of the department does not allow time for the department 
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to obtain prior approval or to request a court hearing before consenting to the 
admission of the child into an inpatient mental health hospital, the department shall 
seek court approval by requesting that a hearing be set on the first available court 
date. 


NEW SECTION, Sec. 3. A new section is added to chapter 13.34 RCW to 
read as follows: 

A dependent child who is admitted to an inpatient mental health facility shall 
be placed in a facility, with available treatment space, that is closest to the family 
home, unless the department, in consultation with the admitting authority finds that 
admission in the facility closest to the child's home would jeopardize the health or 
safety of the child. 

. NEW SECTION, Sec. 4. A new section is added to chapter 13.34 RCW to 
read as follows: 

For minors who cannot consent to the release of their records with the 
department because they are not old enough to consent to treatment, or, if old 
enough, lack the capacity to consent, or if the minor is receiving treatment 
involuntarily with a provider the department has authorized to provide mental 
health treatment under section 2 of this act, the department shall disclose, upon the 
treating physician's request, all relevant records, including the minor's passport, in 
the department's possession that the treating physician determines contain 
information required for treatment of the minor. The treating physician shall 
maintain all records received from the department in a manner that distinguishes 
the records from any other records in the minor's file with the treating physician 
and the department records may not be disclosed by the treating physician to any 
other person or entity absent a court order. 


Passed the Senate April 20, 1999. 

Passed the House April 6, 1999, 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 189 
{Substitute Senate Bill 5304) 
LIQUOR CODE VIOLATIONS—PENALTIES 
AN ACT Relating to penalties imposed for violations of the state liquor code; amending RCW 


66.28.230, and 66.44.100; adding a new section to chapter 66.28 RCW; creating a new section; 
repealing RCW 66.44.320; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 66.28.230 and 1989 c 271 s 232 are each amended to read as 
follows: 


(E eept-As-proyi 
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——42))) Except as provided in RCW 66.44.270, a person who intentionally 
furnishes a keg or porer container romaning four or more rè gallons of mal itt liguor 


offenseforepenakty-ofnetmorethanfive-htn 
merethan-one-year-or-beth)) person under the age of twenty-one years is guilty of 
a gross misdemeanor punishable under RCW _9.92.020. 

NEW SECTION, Sec. 2. A new section is added to chapter 66.28 RCW to 
read as follows: 

The violation of any provisions of RCW 66.28.200 through 66.28.230 is a 
gross misdemeanor punishable under RCW 9.92.020. 

Sec. 3. RCW 66.44.100 and 1981 Ist ex.s. c 5s 21 are each amended to read 
as follows: 

Except as permitted by this title, no person shall open the package containing 
liquor or consume liquor in a public place. Every person who violates any 
provision of ue section shali be ee or a FOEN EA 

i ha i ars)) class 3 civil infraction 


under chapter 780 RCW. 

NEW SECTION, Sec. 4. RCW 66.44.320 (Sales of liquor to minors a 
violation) and 1973 Ist ex.s. c 209 s 19, 1933 c 2 s 1, & 1929 c 200s 1 are each 
repealed. 

NEW SECTION, Sec. 5. This act applies to crimes committed on or after the 
effective date of this act. 

Passed the Senate April 22, 1999. 

Passed the House April 12, 1999. 


Approved by the Governor May 5, 1999. 
Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 190 
[Senate Bill 5499] 
IN-HOME CARE AGENCY LICENSURE 


AN ACT Relating to in-home care agency licensure; amending RCW 70.127.010, 70.127.080, 
70.127.090, and 70.127.110; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 70.127.010 and 1993 c 42 s 1 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 
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—+2))) "Department" means the department of health. 

((@))) (2) "Home care agency” means a private or public agency or 
organization that administers or provides home care services directly or through a 
contract arrangement to ill, disabled, or infirm persons in places of temporary or 
permanent residence. 

((€4))) (3) “Home care services" means personal care services, homemaker 
services, respite care services, or any other nonmedical services provided to ill, 
disabled, or infirm persons which services enable these persons to remain in their ` 
own residences consistent with their desires, abilities, and safety. 

(6) (4) "Home health agency" means a private or public agency or 
organization that administers or provides home health aide services or two or more 
home health services directly or through a contract arrangement to ill, disabled, or 
infirm persons in places of ternporary or permanent residence. A private or public 
agency or organization that administers or provides nursing services only may elect 
to be designated a home health agency for purposes of licensure. 

((€6))) (5) "Home health services” means health or medical services provided 
to ill, disabled, or infirm persons. These services may be of an acute or 
maintenance care nature, and include but are not limited to nursing services, home 
health aide services, physical therapy services, occupational therapy services, 
speech therapy services, respiratory therapy services, nutritional services, medical 
social services, and medical supplies or equipment services. 

((€9)) (6) “Home health aide services” means services provided by a home 
health agency or a hospice agency under the supervision of a registered nurse, 
physical therapist, occupational therapist, or speech therapist. Such care includes 
ambulation and exercise, assistance with self-administered medications, reporting 
changes in patients’ conditions and needs, completing appropriate records, and 
personal care or homemaker services. 

((€8)) (7) "Homemaker services" means services that assist ill, disabled, or 
infirm persons with household tasks essential to achieving adequate household and 
family management. 

(œ) (8) "Hospice agency" means a private or public agency or organization 
administering or providing hospice care directly or through a contract arrangement 
to terminally ill persons in places of temporary or permanent residence by using an 
interdisciplinary team composed of at least nursing, social work, physician, and 
pastoral or spiritual counseling. 

(4) (9) "Hospice care” means: (a) Palliative care provided to a terminally 
ill person in a place of temporary or permanent residence that alleviates physical 
symptoms, including pain, as well as alleviates the emotional and spiritual 
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discomfort associated with dying; and (b) bereavement care provided to the family 
of a terminally ill person that alleviates the emotional and spiritual discomfort 
associated with the death of a family member. Hospice care may include health 
and medical services and personal care, respite, or homemaker services. Family 
means individuals who are important to and designated by the patient, and who 
need not be relatives, 

(€) (10) "Ill, disabled, or infirm persons" means persons who need home 
health, hospice, or home care services in order to maintain themselves in their 
places of temporary or permanent residence. 

(€) (LH) "Personal care services” means services that assist ill, disabled, 
or infirm persons with dressing, feeding, and personal hygiene to facilitate self- 
care, 

(€33) (12) "Public or private agency or organization" means an entity that 
employs or contracts with two or more persons who provide care in the home. 

((44))) (13) "Respite care services" means services that assist or support the 
primary care giver on a scheduled basis. 

(14) "Service area" means the geographic area in which the department has 
given prior approval to a licensee to provide home health, hospice, or home care 
services. 

See. 2. RCW 70.127.080 and 1993 c 42 s 4 are each amended to read as 
follows: 

(1) An applicant for a home health, hospice, or home care agency license shall: 

(a) File a written application on a form provided by the department; 

(b) Demonstrate ability to comply with this chapter and the rules adopted 
under this chapter; 

(c) Cooperate with on-site review conducted by the department prior to 
licensure or renewal except as provided in RCW 70.127.085; 

(d) Provide evidence of and maintain professional liability insurance in the 
amount of one hundred thousand dollars per occurrence or adequate self-insurance 
as approved by the department. This subsection shall not apply to hospice agency 
applicants that provide hospice care without receiving compensation for delivery 
of services; 

(e) Provide evidence of and maintain public liability and property damage 
insurance coverage in the sum of fifty thousand dollars for injury or damage to 
property per occurrence and fifty thousand dollars for injury or damage, including 
death, to any one person and one hundred thousand dollars for injury or damage, 
including death, to more than one person, or evidence of adequate self-insurance 
for public liability and property damage as approved by the department. This 
subsection shall not apply to hospice agency applicants that provide hospice care 
without receiving compensation for delivery of services; 

(f) Provide such proof as the department may require concerning organiza- 
tional structure, and the identity of the applicant, officers, directors, partners, 
managing employees, or owners of ten percent or more of the applicant's assets; 
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(g) File with the department for approval a ((Histefthe-eeunties)) description 
of the service area in which the applicant will operate and a description of how the 


applicant intends to provide management and supervision of services throughout 
the service area. The department shall adopt rules necessary to establish criteria 
for approval that are related to appropriate management and supervision of services 
throughout the service area. In developing the rules, the department may_no' 
establish criteria that: 

(i) Limit the number or type of agencies in any service area: or 

ii) Limit the number of persons an serve within its service are 
unless the criteria are related to the need for trained and available staff to provide 
services within the service area; 

(h) File with the department a list of the services offered; 

(i) Pay to the department a license fee as provided in RCW 70.127.090; and 

(j) Provide any other information that the department may reasonably require. 

(2) A certificate of need under chapter 70.38 RCW is not required for 
licensure. 

(3) A license or renewal shall not be granted pursuant to this chapter if the 
applicant, officers, directors, partners, managing employees, or owners of ten 
percent or more of the applicant's assets, within the last five years have been found 
in a civil or criminal proceeding to have committed any act which reasonably 
relates to the person's fitness to establish, maintain, or administer an agency or to 
provide care in the home of another. 

(((4}-A-separatetieenseis-net required for-a-branet offiee:)) 

Sec. 3. RCW 70.127.090 and 1993 c 42 s 5 are each amended to read as 
follows: 

An application for a license or any renewal shall be accompanied by a fee as 
established by the department under RCW 43.70.250. The department shall adopt 

by rule licensure fees ((shat-be)) based on a sliding scale using such factors as the 
Minder of baoak full-time eaa POAR 


empleyees-er-eentracters)) geographic area served number of ip or rips 
and volume of services provided. For agencies receiving a licensure survey that 

requires more than ((ene)) two on-site reviews by the department per licensure 
period, an additional fee ((ef-fifty-pereent-ofthe-baseticensure-fee)) as determined 
by the department by rule shall be charged for each additional on-site review. The 
department shall charge a reasonable fee for processing changes in ownership, The 
department may set different licensure fees for each licensure category. 

Sec. 4. RCW 70.127.110 and 1988 c 245 s 12 are each amended to read as 
follows: 

The department shall adopt rules providing for the combination of applications 
and licenses, and the reduction of individual license fees if an applicant applies for 
more than one category of license under this chapter. The department shall provide 
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for combined licensure inspections and audits for licensees holding more than one 


license under this chapter. The department may prorate licensure fees to facilitate 
combined licensure inspections and audits, 

NEW SECTION, Sec. 5. The department of health shall submit a report to 
the health care committees of the legislature with recommendations for any 
changes needed to the home health, hospice, and home care licensure law, chapter 
70.127 RCW, in order to allow the department to regulate this fast-growing and 
evolving industry. The report, at a minimum, shall specifically address the 
following questions: 

(1) Does the scope of the licensure law need to be revised in order to enhance 
protection for persons receiving home health, hospice, and home care services? 

(2) Does the department of health need additional compliance strategies in 
order to provide protection for persons receiving home health, hospice, and home 
care services? 

(3) Does chapter 70.126 RCW need to be retained in statute, or is it simply 
duplicative and confusing? 

A report shall be submitted by November 1, 1999, together with any 
recommendations for legislation necessary to implement the findings and 
recominendations of the department of health. The department of health shall 
prepare the report with existing funds. 

Passed the Senate April 20, 1999. 

Passed the House April 9, 1999. 


Approved by the Governor May 5, 1999. 
Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 191 
(Substitute Senate Bill 5671} 
CRIMINAL SABOTAGE 


AN ACT Relating to anarchy and sabotage; amending RCW 9.05.030, 9.05.060, and 9.05.090; 
and repealing RCW 9.05.010, 9.05.020, 9.05.040, 9.05.050, 9.05.070, 9.05.080, 9.05.100, 9.05.1 10, 
9.05.20, 9.05.130, 9.05.140, 9.05.150, and 9.05. 160. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 9.05.030 and 1992 c 7 s 2 are each amended to read as follows: 
Whenever two or more persons assemble for the purpose of ((adveeating-or 


tenehing-the-deetrines-of-eriminal-anarehy)) committing criminal sabotage, as 
defined in RCW ((9-05-648)) 9.05.060, such an assembly is unlawful, and every 
person voluntarily and knowingly participating therein by his or her presence, aid, 
or instigation, shall be punished by imprisonment in a state correctional facility for 
not more than ten years, or by a fine of not more than five thousand dollars, or 
both. 


Sec, 2. RCW 9.05.060 and 1919 c 173 s 1 are each amended to read as 
follows: 
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(D Whoever, with intent that his or her act shall, or with reason to believe that 
it may, injure, interfere with, interrupt, supplant, nullify, impair, or obstruct the 
owner's or operator's management, operation, or control of any agricultural, 
stockraising, lumbering, mining, quarrying, fishing, manufacturing, transportation, 
mercantile, or building enterprise, or any other public or private business or 
commercial enterprise, wherein ((persens-are)) any person is employed for wage, 
shall willfully ((injere)) damage or destroy, or attempt or threaten to ((injtre)) 
damage or destroy, any property whatsoever, or shall (wilfully derange-erattempt 
erthreaterte-derange;)) unlawfully take or retain, or attempt or threaten unlawfully 
to take or retain, possession or control of any property, instrumentality, machine 
mechanism, or appliance used in such business or enterprise, shall be guilty of 
criminal sabotage. 

(2) Criminal sabotage is a felony. 

Sec. 3. RCW 9.05.090 and 1919 c 173 s 4 are each amended to read as 
follows: 

RCW 9,.05.030 and 9.05.060 ((thretgh-9-05-086)) shall not be construed to 


repeal or amend any existing penal statute. 


NEW SECTION. Sec. 4. The following acts or parts of acts are each 
repealed: 

(1) RCW 9,.05.010 (Criminal anarchy defined) and 1941 c 215 s 1, 1909 c 249 
s 310, & 1903 c 45s |}; 

(2) RCW 9.05.020 (Advocating criminal anarchy~Penalty) and 1992 c 7s 1, 
1941 c 215s 2, 1909 c 249s 311, & 1903 c 45s 2; 

(3) RCW 9.05.040 (Permitting premises to be used for assemblages of 
anarchists) and 1909 c 249 s 315; 

(4) RCW 9.05.050 (Evidence—Self-incrimination) and 1909 c 249 s 316; 

(5) RCW 9,05.070 (Interference with owner's control) and 1919 c 173 s 2; 

(6) RCW 9.05.080 (Penalty for advocating sabotage) and 1919 c 173 s 3; 

(7) RCW 9.05.100 (Displaying emblems of seditious and anarchistic groups) 
and 1919c 181s 1; 

(8) RCW 9.05.110 (Possession of emblems unlawful) and 1919 c 181 s 2; 

(9) RCW 9,05.120 (Penalty) and 1919 c 181 s 3; 

(10) RCW 9.05.130 (Searches and seizures) and 1919 c 181 s 4; 

(11) RCW 9.05.140 (Exceptions) and 1919 c 181 s 5; 

(12) RCW 9.05.150 (Publishing matter inciting breach of peace) and 1909 c 
249 s 312; and 

(13) RCW 9.05.160 (Liability of editors and others) and 1909 c 249 s 313 & 
1905 c 45 s 3. 

Passed the Senate April 20, 1999, 

Passed the House April 13, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999, 
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CHAPTER 192 
[Engrossed Senate Bil! 5720] 
REAL ESTATE RESEARCH CENTER 


AN ACT Relating to real estate research, adding new sections to chapter 18.85 RCW; and 
providing expiration dates. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 18.85 RCW to 
read as follows: 

(1) A fee of ten dollars is created and shall be assessed on each real estate 
broker, associate broker, and salesperson originally licensed after October 1, 1999, 
and upon each renewal of a license with an expiration date after October 1, 1999, 
including renewals of inactive licenses. 

(2) This section expires September 30, 2005. 

NEW SECTION, Sec. 2. A new section is added to chapter 18.85 RCW to 
read as follows: 

(1) The Washington real estate research account is created in the state treasury. 
All receipts from the fee under section | of this act shall be deposited into the 
account. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used only for the purposes of section 3 of 
this act. 

(2) This section expires September 30, 2005. 


NEW SECTION, Sec. 3. A new section is added to chapter 18.85 RCW to 
read as follows: 

(1) The purpose of a real estate research center in Washington state is to 
provide credible research, value-added information, education services, and 
project-oriented research to real estate licensees, real estate consumers, real estate 
service providers, institutional customers, public agencies, and communities in 
Washington state and the Pacific Northwest region. The center may: 

(a) Conduct studies and research on affordable housing and strategies to meet 
the affordable housing needs of the state; 

(b) Conduct studies in all areas directly or indirectly related to real estate and 
urban or rural economics and economically isolated communities; 

(c) Disseminate findings and results of real estate research conducted at or by 
the center or elsewhere, using a variety of dissemination media; 

(d) Supply research results and educational expertise to the Washington state 
teal estate commission to support its regulatory functions, as requested; 

(e) Prepare information of interest to real estate consumers and make the 
information available to the general public, universities, or colleges, and 
appropriate state agencies; ` 

(f) Encourage economic growth and development within the state of 
Washington; 
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(g) Support the professional development and continuing education of real 
estate licensees in Washington; and 

(h) Study and recommend changes in state statutes relating to real estate. 

(2) The director shall establish a memorandum of understanding with an 
institution of higher learning that establishes a real estate research center for the 
purposes under subsection (1) of this section. 

(3) This section expires September 30, 2005. 

Passed the Senate April 21, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 193 
[Engrossed Senate Bill 5897) 
CIGARETTES—LABELING 


AN ACT Relating 10 the sale of export cigarettes; amending RCW 82.24.110, 82.24.130, and 
82.24.145; adding a new section to chapter 82.24 RCW; creating a new section; prescribing penalties; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, See. 1. (1) Cigarette smoking presents serious public health 
concerns to the state and to the citizens of the state. The surgeon general has 
determined that smoking causes lung cancer, heart disease, and other serious 
diseases and that there are hundreds of thousands of tobacco-related deaths in the 
United States each year. These diseases most often do not appear until many years 
after the person in question begins smoking. 

(2) It is the policy of the state that consumers be adequately informed about 
the adverse health effects of cigarette smoking by including warning notices on 
each package of cigarettes. 

(3) It is the policy of the state that manufacturers and importers of cigarettes 
not make any material misrepresentation of fact regarding the health consequences 
of using cigarettes, including compliance with applicable federal laws, regulations, 
and policies. 

(4) It is the intent of the legislature to align state law with federal laws, 
regulations, and policies relating to the manufacture, importation, and marketing 
of cigarettes, and in particular, the Federal Cigarette Labeling and Advertising Act 
(15 U.S.C. Sec. 1331 et seq.) and 26 U.S.C. Sec. 5754. 

(5) The legislature finds that consumers and retailers purchasing cigarettes are 
entitled to be fully informed about any adverse health effects of cigarette smoking 
by inclusion of warning notices on each package of cigarettes and to be assured 
through appropriate enforcement measures that cigarettes they purchase were 
manufactured for consumption within the United States. 
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Sec, 2. RCW 82.24.110 and 1997 c 420 s 4 are each amended to read as 
follows: 

(1) Each of the following acts is a gross misdemeanor and punishable as such: 

(a) To sell, except as a licensed wholesaler engaged in interstate commerce as 
to the article being taxed herein, without the stamp first being affixed; 

(b) To sell in Washington as a wholesaler to a retailer who does not possess 
and is required to possess a current cigarette retailer's license; 

(c) To use or have in possession knowingly or intentionally any forged or 
counterfeit stamps; 

(d) For any person other than the department of revenue or its duly authorized 
agent to sell any stamps not affixed to any of the articles taxed herein whether such 
stamps are genuine or counterfeit; 

(e) To violate any of the provisions of this chapter; 

(f) To violate any lawful rule made and published by the department of 
revenue or the board; 

(g) To use any stamps more than once; 

(h) To refuse to allow the department of revenue or its duly authorized agent, 
on demand, to make full inspection of any place of business where any of the 
articles herein taxed are sold or otherwise hinder or prevent such inspection; 

(i) Except as provided in this chapter, for any retailer to have in possession in 
any place of business any of the articles herein taxed, unless the same have the 
proper stamps attached; 

(j) For any person to make, use, or present or exhibit to the department of 
revenue or its duly authorized agent, any invoice for any of the articles herein taxed 
which bears an untrue date or falsely states the nature or quantity of the goods 
therein invoiced; 

(k) For any wholesaler or retailer or his or her agents or employees to fail to 
produce on demand of the department of revenue all invoices of all the articles 
herein taxed or stamps bought by him or her or received in his or her place of 
business within five years prior to such demand unless he or she can show by 
satisfactory proof that the nonproduction of the invoices was due to causes beyond 
his or her control; 

(1) For any person to receive in this state any shipment of any of the articles 
taxed herein, when the same are not stamped, for the purpose of avoiding payment 
of tax. It is presumed that persons other than dealers who purchase or receive 
shipments of unstamped cigarettes do so to avoid payment of the tax imposed 
herein; 

(m) For any person to possess or transport in this state a quantity of sixty 
thousand cigarettes or less unless the proper stamps required by this chapter have 
been affixed or unless: (i) Notice of the possession or transportation has been 
given as required by RCW 82.24,250; (ii) the person transporting the cigarettes has 
in actual possession invoices or delivery tickets which show the true name and 
address of the consignor or seller, the true name and address of the consignee or 
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purchaser, and the quantity and brands of the cigarettes so transported; and (iii) the 
cigarettes are consigned to or purchased by any person in this state who is 
authorized by this chapter to possess unstamped cigarettes in this state; 

(n) To possess, sell, or transport within this state any container or package of 
cigarettes that does not comply with this chapter, 


(2) It is unlawful for any person knowingly or intentionally to possess or to 
transport in this state a quantity in excess of sixty thousand cigarettes unless the 
proper stamps required by this chapter are affixed thereto or unless: (a) Proper 
notice as required by RCW 82.24.250 has been given; (b) the person transporting 
the cigarettes actually possesses invoices or delivery tickets showing the true name 
and address of the consignor or seller, the true name and address of the consignee 
or purchaser, and the quantity and brands of the cigarettes so transported; and (c) 
the cigarettes are consigned to or purchased by a person in this state who is 
authorized by this chapter to possess unstamped cigarettes in this state. Violation 
of this section shall be punished as a class C felony under Title 9A RCW. 

(3) All agents, employees, and others who aid, abet, or otherwise participate 
in any way in the violation of the provisions of this chapter or in any of the 
offenses described in this chapter shall be guilty and punishable as principals, to 
the same extent as any wholesaler or retailer or any other person violating this ` 
chapter. 


Sec. 3. RCW 82.24.130 and 1997 c 420 s 5 are each amended to read as 
follows: 

(1) The following are subject to seizure and forfeiture: 

(a) Subject to RCW 82.24.250, any articles taxed in this chapter that are found 
at any point within this state, which articles are held, owned, or possessed by any 
person, and that do not have the stamps affixed to the packages or containers; and 
any container or package of cigarettes possessed or held for sale that does not 
comply with this chapter. 


(b) All conveyances, including aircraft, vehicles, or vessels, which are used, 
or intended for use, to transport, or in any manner to facilitate the transportation, 
for the purpose of sale or receipt of property described in (a) of this subsection, 
except: 

(i) A conveyance used by any person as a common or contract carrier having 
in actual possession invoices or delivery tickets showing the true name and address 
of the consignor or seller, the true name of the consignee or purchaser, and the 
quantity and brands of the cigarettes transported, unless it appears that the owner 
or other person in charge of the conveyance is a consenting party or privy to a 
violation of this chapter; 

(ii) A conveyance subject to forfeiture under this section by reason of any act 
or omission of which the owner thereof establishes to have been committed or 
omitted without his or her knowledge or consent; 

(iii) A conveyance encumbered by a bona fide security interest if the secured 
party neither had knowledge of nor consented to the act or omission. 
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(c) Any vending machine used for the purpose of violating the provisions of 
this chapter. 

(2) Property subject to forfeiture under this chapter may be seized by any 
agent of the department authorized to collect taxes, any enforcement officer of the 
board, or law enforcement officer of this state upon process issued by any superior 
court or district court having jurisdiction over the property. Seizure without 
process may be made if: 

(a) The seizure is incident to an arrest or a search under a search warrant or an 
inspection under an administrative inspection warrant; or 

(b) The department, the board, or the law enforcement officer has probable 
cause to believe that the property was used or is intended to be used in violation of 
this chapter and exigent circumstances exist making procurement of a search 
warrant impracticable. 

(3) Notwithstanding the foregoing provisions of this section, articles taxed in 
this chapter which are in the possession of a wholesaler or retailer, licensed under 
Washington state law, for a period of time necessary to affix the stamps after 
receipt of the articles, shall not be considered contraband. 


Sec. 4. RCW 82.24.145 and 1987 c 496 s 4 are each amended to read as 
follows: 

When property is forfeited under this chapter the department may: 

(1) Retain the property or any part thereof for official use or upon application 
by any law enforcement agency of this state, another state, or the District of 
Columbia, or of the United States for the exclusive use of enforcing the provisions 
of this chapter or the laws of any other state or the District of Columbia or of the 
United States. 

(2) Sell the property at public auction to the highest bidder after due 
advertisement, but the department before delivering any of the goods so seized 
shail require the person to whom the property is sold to affix the proper amount of 
stamps. The proceeds of the sale and all moneys forfeited under this chapter shall 
be first applied to the payment of all proper expenses of any investigation leading 
to the seizure and of the proceedings for forfeiture and sale, including expenses of 
seizure, maintenance of custody, advertising, and court costs. The balance of the 
proceeds and all moneys shall be deposited in the general fund of the state. Proper 
expenses of investigation includes costs incurred by any law enforcement agency 
or any federal, state, or local agency. 

(3) Notwithstanding the provisions of subsections (1) and (2) of this section, 
cigarettes seized for a violation of section 5 of this act shall be destroyed, 

NEW SECTION, Sec. 5. A new section is added to chapter 82.24 RCW to 
read as follows: 

(1) No stamp may be affixed to, or made upon, any container or package of 
cigarettes if: 

(a) The container or package differs in any respect with the requirements of 
the Federal Cigarette Labeling and Advertising Act (t5 U.S.C. Sec. 1331 et seq.) 
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for the placement of labels, warnings, or any other information upon a package of 
cigarettes that is to be sold within the United States; 

(b) The container or package has been imported into the United States after 
January 1, 2000, in violation of 26 U.S.C. Sec. 5754; 

(c) The container or package, including a container of individually stamped 
containers or packages, is labeled "For Export Only," "U.S. Tax Exempt," "For Use 
Outside U.S.," or similar wording indicating that the manufacturer did not intend 
that the product be sold in the United States; or 

(d) The container or package has been altered by adding or deleting the 
wording, labels, or warnings described in (a) or (c) of this subsection. 

(2) In addition to the penalty and forfeiture provisions otherwise provided for 
in this chapter, a violation of this section is a deceptive act or practice under the 
consumer protection act, chapter 19.86 RCW. 


NEW SECTION, Sec. 6. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 7. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the Senate April 22, 1999, 

Passed the House April 7, 1999. 

Approved by the Governor May 5, 1999. 

Filed in Office of Secretary of State May 5, 1999, 


CHAPTER 194 
[Senate Bill 5911) 
SCHOOL DIRECTORS—RES!IDENCY AND ELECTIONS 


AN ACT Relating to school director positions, residency, and vacancies; and adding a new 
section to chapter 28A.315 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 28A.315 RCW 
to read as follows: 

Notwithstanding RCW 42.12.010(4), a school director elected from a director 
district may continue to serve as a director from the district even though the 
director no longer resides in the director district, but continues to reside in the 
school district, under the following conditions: 

(1) If, as a result of redrawing the director district boundaries, the director no 
longer resides in the director district, the director shall retain his or her position for 
the remainder of his or her term of office; and 

(2) If, as a result of the director changing his or her place of residence the 
director no longer resides in the director district, the director shall retain his or her 
position until a successor is elected and assumes office as follows: (a) If the 
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change in residency occurs after the opening of the regular filing period provided 
under RCW 29.15.020, in the year two years after the director was elected to 
office, the director shall remain in office for the remainder of his or her term of 
office; or (b) if the change in residency occurs prior to the opening of the regular 
filing period provided under RCW 29.15.020, in the year two years after the 
director was elected to office, the director shall remain in office until a successor 
assumes office who has been elected to serve the remainder of the unexpired term 
of office at the school district general election held in that year. 


Passed the Senate April 22, 1999. 
Passed the House April 8, 1999. 
Approved by the Governor May 5, 1999. 
- Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 195 
{Senate Bill 6025} 
PURCHASES FOR RESALE BY INSTITUTIONS OF HIGHER EDUCATION—SEALED 
BIDDING UNNECESSARY 
AN ACT Relating to purchases for resale by institutions of higher education; and atnending 
RCW 43.19.1906. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.19.1906 and 1995 c 269 s 1404 are each amended to read as 
follows: 

Insofar as practicable, all purchases and sales shall be based on competitive 
bids, and a formal sealed bid procedure shall be used as standard procedure for all 
purchases and contracts for purchases and sales executed by the state purchasing 
and material control director and under the powers granted by RCW 43.19.190 
through 43.19.1939, This requirement also applies to purchases and contracts for 
purchases and sales executed by agencies, including educational institutions, under 
delegated authority granted in accordance with provisions of RCW 43.19.190 or 
under RCW 28B.10.029. However, formal sealed bidding is not necessary for: 

(1) Emergency purchases made pursuant to RCW 43.19.200 if the sealed 
bidding procedure would prevent or hinder the emergency from being met 
appropriately; 

(2) Purchases not exceeding thirty-five thousand dollars, or subsequent limits 
as calculated by the office of financial management: PROVIDED, That the state 
director of general administration shall establish procedures to assure that 
purchases made by or on behalf of the various state agencies shall not be made so 
as to avoid the thirty-five thousand dollar bid limitation, or subsequent bid 
limitations as calculated by the office of financial management: PROVIDED 
FURTHER, That the state purchasing and material control director is authorized 
to reduce the formal sealed bid limits of thirty-five thousand dollars, or subsequent 
limits as calculated by the office of financial management, to a lower dollar amount 
for purchases by individual state agencies if considered necessary to maintain full 
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disclosure of competitive procurement or otherwise to achieve overall state 
efficiency and economy in purchasing and material control. Quotations from four 
hundred dollars to thirty-five thousand dollars, or subsequent limits as calculated 
by the office of financial management, shall be secured from at least three vendors 
to assure establishment of a competitive price and may be obtained by telephone 
or written quotations, or both. The agency shall invite at least one quotation each 
from a certified minority and a certified women-owned vendor who shall otherwise 
qualify to perform such work. Immediately after the award is made, the bid 
quotations obtained shall be recorded and open to public inspection and shall be 
available by telephone inquiry. A record of competition for all such purchases 
from four hundred dollars to thirty-five thousand dollars, or subsequent limits as 
calculated by the office of financial management, shall be documented for audit 
purposes. Purchases up to four hundred dollars may be made without competitive 
bids based on buyer experience and knowledge of the market in achieving 
maximum quality at minimum cost: PROVIDED, That this four hundred dollar 
direct buy limit without competitive bids may be increased incrementally as 
required to a maximum of eight hundred dollars, if warranted by increases in 
purchasing costs due to inflationary trends; 

(3) Purchases which are clearly and legitimately limited to a single source of 
supply and purchases involving special facilities, services, or market conditions, 
in which instances the purchase price may be best established by direct negotiation; 

(4) Purchases of insurance and bonds by the risk management office under 
RCW 43.19.1935; 

(5) Purchases and contracts for vocational rehabilitation clients of the 
department of social and health services: PROVIDED, That this exemption is 
effective only when the state purchasing and material control director, after 
consultation with the director of the division of vocational rehabilitation and 
appropriate department of social and health services procurement personnel, 
declares that such purchases may be best executed through direct negotiation with 
one or more suppliers in order to expeditiously meet the special needs of the state's 
vocational rehabilitation clients; 

(6) Purchases by universities for hospital operation or biomedical teaching or 
research purposes and by the state purchasing and material control director, as the 
agent for state hospitals as defined in RCW 72.23.010, and for health care 
programs provided in state correctional institutions as defined in RCW 
72.65.010(3) and veterans’ institutions as defined in RCW 72.36.010 and 
72.36.070, made by participating in contracts for materials, supplies, and 
equipment entered into by nonprofit cooperative hospital group purchasing 
organizations; 

(7) Purchases for resale by institutions of higher education to other than public 
agencies when such purchases are for the express purpose of supporting 
instructional programs and may best be executed through direct negotiation with 
one or more suppliers in order to meet the special needs of the institution; 
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(8) Purchases by institutions of higher education not exceeding thirty-five 
thousand dollars: PROVIDED, That for purchases between two thousand five 
hundred dollars and thirty-five thousand dollars quotations shall be secured from 
at least three vendors to assure establishment of a competitive price and may be 
obtained by telephone or written quotations, or both. For purchases between two 
thousand five hundred dollars and thirty-five thousand dollars, each institution of 
higher education shall invite at least one quotation each from a certified minority 
and a certified women-owned vendor who shall otherwise qualify to perform such 
work. A record of competition for all such purchases made from two thousand five 
hundred to thirty-five thousand dollars shall be documented for audit purposes; and 

((€8})) (9) Beginning on July 1, 1995, and on July | of each succeeding odd- 
numbered year, the dollar limits specified in this section shall be adjusted as 
follows: The office of financial management shall calculate such limits by 
adjusting the previous biennium's limits by the appropriate federal inflationary 
index reflecting the rate of inflation for the previous biennium. Such amounts shall 
be rounded to the nearest one hundred dollars. 


Passed the Senate April 22, 1999, 

Passed the House April 9, 1999, 

Approved by the Governor May 5, 1999, 

Filed in Office of Secretary of State May 5, 1999. 


CHAPTER 196 
(Engrossed Second Substitute Senate Bill 5421] 
COMMUNITY CUSTODY 


AN ACT Relating to the supervision of offenders in the community; amending RCW 9.944.010, 
9.94A.030, 9.944.110, 9.94A.120, 9.944.170, 9.94A.205, 9.94A.207, 9.94A.383, 9.94A.440, and 
9A.44.135, reenacting and amending RCW 9.94A.040 and 9.94A.145; adding new sections to chapter 
72,09 RCW, creating new sections; prescribing penalties; providing an effective date; and providing 
an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


See. 1. RCW 9.944.010 and 1981 c 137 s 1 are each amended to read as 
follows: 

The purpose of this chapter is to make the criminal justice system accountable 
to the public by developing a system for the sentencing of felony offenders which 
structures, but does not eliminate, discretionary decisions affecting sentences, and 
to ((add-a-new-ehapter-to-Fitte 9 REW designed-te)): 

(1) Ensure that the punishment for a criminal offense is proportionate to the 
seriousness of the offense and the offender's criminal history; 

(2) Promote respect for the law by providing punishment which is just; 

(3) Be commensurate with the punishment imposed on others committing 
similar offenses; 

(4) Protect the public; 

(5) Offer the offender an opportunity to improve him or herself; ((and)) 
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(6) Make frugal use of the state's and local governments’ resources; and 

(7) Reduce the risk of reoffending by offenders in the community. 

Sec. 2. RCW 9.94A.030 and 1998 c 290 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that the 
department, either directly or through a collection agreement authorized by RCW. 
9.944.145, is responsible for monitoring and enforcing the offender's sentence 
with regard to the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with current law, delivering daily the entire payment to 
the superior court clerk without depositing it in a departmental account. 

(2) "Commission" means the sentencing guidelines commission, 

(3) "Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) "Community custody" means that portion of an ((inmate's)) offender's 
sentence of confinement in lieu of earned ((earty)) release time or imposed 
pursuant to RCW 9,94A.120 (5), (6), (7), (8), ((er)) (10), or CLL), or RCW 
9.944.383, served in the community subject to controls placed on the ((inrmate’s)) 
offender's movement and activities by the department of corrections. For offenders 

lace c unity custody for cri itted ly 1, 2000, t 


department shall assess the offender's risk of reoffense and may establish and 
modify conditions of community custody, in addition to those imposed by the 
court, based upon the risk to community safety, 

(5) “Community custody range“ means the minimum and maximum period of 
community custody included as part of a sentence under RCW 9,94A.120(11), as 
established by the sentencing guidelines commission or the legislature under RCW 
9.944.040, for crimes committed on or after July 1, 2000. 


(6) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at sucb time as the offender is transferred to community custody 
in lieu of earned ((earty)) release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the two. 

((€6))) (7) "Community service" means compulsory service, without 
compensation, performed for the benefit of the community by the offender. 

((€4)) (8) “Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16,52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed pursuant to RCW 9.94A.120(5). For 
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purposes of the interstate compact for out-of-state supervision of parolees and 
probationers, RCW 9.95.270, community supervision is the functional equivalent 
of probation and should be considered the same as probation by other states, 

((€8))) (9) "Confinement" means total or partial confinement as defined in this 
section. 

((99)) (10) "Conviction" means an adjudication of guilt pursuant to Titles 10 
or 13 RCW and includes a verdict of guilty, a finding of guilty, and acceptance of 
a plea of guilty. 

((48))) (11) "Court-ordered legal financial obligation" means a sum of money 
that is ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of 
defense, fines, and any other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to the provisions in RCW 38.52.430. 

((44)) (12) "Crime-related prohibition" means an order of a court prohibiting 
conduct that directly relates to the circumstances of the crime for which the 
offender has been convicted, and shall not be construed to mean orders directing 
an offender affirmatively to participate in rehabilitative programs or to otherwise 
perform affirmative conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the department. 

((@2))) (13) "Criminal history" means the list of a defendant's prior 
convictions and juvenile adjudications, whether in this state, in federal court, or 
elsewhere. The history shall include, where known, for each conviction (a) 
whether the defendant has been placed on probation and the length and terms 
thereof; and (b) whether the defendant has been incarcerated and the length of 
incarceration. 

(63) (14) "Day fine" means a fine imposed by the sentencing judge that 
equals the difference between the offender's net daily income and the reasonable 
obligations that the offender has for the support of the offender and any 
dependents. 

((44))) (15) "Day reporting" means a program of enhanced supervision 
designed to monitor the defendant's daily activities and compliance with sentence 
conditions, and in which the defendant is required to report daily to a specific 
location designated by the department or the sentencing judge. 

(65) (16) “Department” means the department of corrections. 

((€6)) (17) "Determinate sentence” means a sentence that states with 
exactitude the number of actual years, months, or days of total confinement, of 
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partial confinement, of community supervision, the number of actual hours or days 
of community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned ((earty)) release" can reduce the actual period 
of confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(E5) (18) "Disposable earnings" means that part of the earnings of an 
individual remaining after the deduction from those earnings of any amount 
required by law to be withheld. For the purposes of this definition, "earnings" 
means compensation paid or payable for personal services, whether denominated 
as wages, salary, commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from garnishment, attachment, 
or other process to satisfy a court-ordered legal financial obligation, specifically 
includes periodic payments pursuant to pension or retirement programs, or 
insurance policies of any type, but does not include payments made under Title 50 
RCW, except as provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(E8) (19) “Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401 (d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 

(c) Any out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a drug offense under (a) of this subsection. 

((€9)9)) (20) "Escape" means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure to 
be available for supervision by the department while in community custody (RCW 
72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this subsection. 

((€26))) (21) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury- 
accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of this 
subsection. 

((€24))) (22) "Fines" means the requirement that the offender pay a specific 
sum of money over a specific period of time to the court. 

((€22))) (23) "First-time offender" means any person who is convicted of a 
felony (a) not classified as a violent offense or a sex offense under this chapter, or 
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(b) that is not the manufacture, delivery, or possession with intent to manufacture 
or deliver a controlled substance classified in Schedule I or II that is a narcotic drug 
or flunitrazepam classified in Schedule IV, nor the manufacture, delivery, or 
possession with intent to deliver methamphetamine, its salts, isomers, and salts of 
its isomers as defined in RCW 69.50.206(d)(2), nor the selling for profit of any 
controlled substance or counterfeit substance classified in Schedule 1, RCW 
69.50.204, except leaves and flowering tops of marihuana, who previously has 
never been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 


((€23))) (24) "Home detention" means a program of partial confinement 
available to offenders wherein the offender is confined in a private residence 


subject to electronic surveillance. 
(25) "Most serious offense" means any of the following felonies or a felony 


attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any drug 
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation" is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or out- 
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of-state conviction for an offense that under the laws of this state would be a felony 
classified as a most serious offense under this subsection; 

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 Ist ex. sess. as it existed until July 1, 1979, 
RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until June 11, 
1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 1986, 
until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 9A.44,100(1)(c) as 
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was committed 
against a child under the age of fourteen; or (B) the relationship between the victim 
and perpetrator is included in the definition of indecent liberties under RCW 
9A.44.100(1)(c) as it existed from July 1, 1988, through July 27, 1997, or RCW 
9A.44,100(1) (d) or (e) as it existed from July 25, 1993, through July 27, 1997, 

(E4) (26) "Nonviolent offense" means an offense which is not a violent 
offense. 

((€259)) (27) "Offender" means a person who has committed a felony 
established by state law and is eighteen years of age or older or is less than 
eighteen years of age but whose case is under superior court jurisdiction under 
RCW 13.04.030 or has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms 
“offender” and "defendant" are used interchangeably. 

((€26))) (28) "Partial confinement” means confinement for no more than one 
year in a facility or institution operated or utilized under contract by the state or any 
other unit of government, or, if home detention or work crew has been ordered by 
the court, in an approved residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial confinement includes work 
release, home detention, work crew, and a combination of work crew and home 
detention as defined in this section. 

(E) (29) "Persistent offender” is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most serious 
offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender score under RCW 
9.94A.360; provided that of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any of the other most 
serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent liberties by forcible compulsion; 
(B) murder in the first degree, murder in the second degree, homicide by abuse, 
kidnapping in the first degree, kidnapping in the second degree, assault in the first 
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degree, assault in the second degree, assault of a child in the first degree, or 
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt 
to commit any crime listed in this subsection ((@24)) (29)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of this subsection, 
been convicted as an offender on at least one occasion, whether in this state or 
elsewhere, of an offense listed in (b)(i) of this subsection. A conviction for rape 
of a child in the first degree constitutes a conviction under subsection ((@7)) 
(29)(b)(i) only when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a child in the second 
degree constitutes a conviction under subsection ((€279)) (29)(b)(i) only when the 
offender was eighteen years of age or older when the offender committed the 
offense. 

(8) (30) “Postrelease supervision" is that portion of an offender's 
community placement that is not community custody. 

(E9) (31) "Restitution" means the requirement that the offender pay a 
specific sum of money over a specific period of time to the court as payment of 
damages. The sum may include both public and private costs. The imposition of 
a restitution order does not preclude civil redress. 


(868) (32) “Risk assess “means t lication of a 
instrument su e d ado epa e purpo 
a i ender's ri reoffe ing i onsi io 
he harm done by the of ace and circumstances of the offe elated to 
isk, the offender's ionship to any victim, and any info io vided 
department by victims, The results of a risk assessment shall not be based on 
uncon or unconfirmable allegations. 


(33) “Serious traffic offense” means: 

(a) Driving while under the influence of intoxicating liquor or any drug (RCW 
46.61.502), actual physical control while under the influence of intoxicating liquor 
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run 
an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

((B4)) (34) “Serious violent offense" is a subcategory of violent offense and 
means: 

(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, manslaughter in the first degree, assault in the first degree, kidnapping in 
the first degree, or rape in the first degree, assault of a child in tbe first degree, or 
an attempt, criminal solicitation, or criminal conspiracy to commit one of these 
felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 
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((@2))) (35) "Sentence range" means the sentencing court's discretionary 
range in imposing a nonappealable sentence. 

((33))) (36) "Sex offense” means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or 
9,68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9,.94A.127 or 
13.40,135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(BH) (37) "Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification, 

((€359)) (38) "Total confinement" means confinement inside the physical 
boundaries of a facility or institution operated or utilized under contract by the state 
or any other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

((6))) (39) "Transition training" means written and verbal instructions and 
assistance provided by the department to the offender during the two weeks prior 
to the offender's successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's requirements and 
obligations during the offender's period of community custody. 

(BB) (40) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property as a direct result 
of the crime charged. 

((GB8)) (41) "Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any Jaw as a class A felony or an attempt to commit a class 
A felony, criminal solicitation of or criminal conspiracy to commit a class A 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, robbery in the second degree, 
drive-by shooting, vehicular assault, and vehicular homicide, when proximately 
caused by the driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the operation 
of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 
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(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of this 
subsection. 

((399)) (42) "Work crew" means a program of partial confinement consisting 
of civic improvement tasks for the benefit of the community of not less than thirty- 
five hours per week that complies with RCW 9.944.135. The civic improvement 
tasks shall have minimal negative impact on existing private industries or the labor 
force in the county where the service or labor is performed. The civic 
improvement tasks shall not affect employment opportunities for people with 
developmental disabilities contracted through sheltered workshops as defined in 
RCW 82.04.385. Only those offenders sentenced to a facility operated or utilized 
under contract by a county or the state, or sanctioned under RCW 9.94Ą,205, are 
eligible to participate on a work crew, Offenders sentenced for a sex offense as 
defined in subsection ((33))) (36) of this section are not eligible for the work crew 
program. 

((€49))) (43) "Work ethic camp" means an alternative incarceration program 
designed to reduce recidivism and lower the cost of corrections by requiring 
offenders to complete a comprehensive array of real-world job and vocational 
experiences, character-building work ethics training, life management skills 
development, substance abuse rehabilitation, counseling, literacy training, and 
basic adult education. 

(((4)) (44) "Work release" means a program of partial confinement available 
to offenders who are employed or engaged as a student in a regular course of study 
at school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of the 
work release facility. 


Sec. 3. RCW 9.94A.040 and 1997 c 365 s 2 and 1997 c 338 s 3 are each 


reenacted and amended to read as follows: 

(1) A sentencing guidelines commission is established as an agency of state 
government. 

(2) The legislature finds that the commission, having accomplished its original 
statutory directive to implement this chapter, and having expertise in sentencing 
practice and policies, shall: 

(a) Evaluate state sentencing policy, to include whether the sentencing ranges 
and standards are consistent with and further: 

(i) The purposes of this chapter as defined in RCW 9.94A.010; and 

(ii) The intent of the legislature to emphasize confinement for the violent 
offender and alternatives to confinement for the nonviolent offender. 
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The commission shall provide the governor and the legislature with its 
evaluation and recommendations under this subsection not later than December 1, 
1996, and every two years thereafter; 

(b) Recommend to the legislature revisions or modifications to the standard 
sentence ranges, state sentencing policy, prosecuting standards, and other 
standards. If implementation of the revisions or modifications would result in 
exceeding the capacity of correctional facilities, then the commission shall 
accompany its recommendation with an additional list of standard sentence ranges 
which are consistent with correction capacity; 

(c) Study the existing criminal code and from time to time make 
recommendations to the legislature for modification; 

(d)(i) Serve as a clearinghouse and information center for the collection, 
preparation, analysis, and dissemination of information on state and local adult and 
juvenile sentencing practices; (ii) develop and maintain a computerized adult and 
juvenile sentencing information system by individual superior court judge 
consisting of offender, offense, history, and sentence information entered from 
judgment and sentence forms for all auult felons; and (iii) conduct ongoing 
research regarding adult and juvenile sentencing guidelines, use of total 
confinement and alternatives to total confinement, plea bargaining, and other 
matters relating to the improvement of the adult criminal justice system and the 
juvenile justice system; 

(e) Assume the powers and duties of the juvenile disposition standards 
commission after June 30, 1996; 

(f) Evaluate the effectiveness of existing disposition standards and related 
statutes in implementing policies set forth in RCW 13.40.010 generally, 
specifically review the guidelines relating to the confinement of minor and first 
offenders as well as the use of diversion, and review the application of current and 
proposed juvenile sentencing standards and guidelines for potential adverse 
impacts on the sentencing outcomes of racial and ethnic minority youth; 

(g) Solicit the comments and suggestions of the juvenile justice community 
concerning disposition standards, and make recommendations to the legislature 
regarding revisions or modifications of the standards, The evaluations shall be 
submitted to the legislature on December | of each odd-numbered year. The 
department of social and health services shall provide the commission with 
available data concerning the implementation of the disposition standards and 
related statutes and their effect on the performance of the department's 
responsibilities relating to juvenile offenders, and with recommendations for 
modification of the disposition standards. The office of the administrator for the 
courts shall provide the commission with available data on diversion and 
dispositions of juvenile offenders under chapter 13.40 RCW; and 

(h) Not later than December 1, 1997, and at least every two years thereafter, 
based on available information, report to the governor and the legislature on: 

(i) Racial disproportionality in juvenile and adult sentencing; 
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(ii) The capacity of state and local juvenile and adult facilities and resources; 
and 

(iii) Recidivism information on adult and juvenile offenders. 

(3) Each of the commission's recommended standard sentence ranges shall 
include one or more of the following: Total confinement, partial confinement, 
community supervision, community service, and a fine. 

(4) The standard sentence ranges of total and partial confinement under this 
chapter are subject to the following limitations: 

(a) If the maximum term in the range is one year or less, the minimum term 
in the range shall be no less than one-third of the maximum term in the range, 
except that if the maximum term in the range is ninety days or less, the minimum 
term may be less than one-third of the maximum; 

(b) If the maximum term in the range is greater than one year, the minimum 
term in the range shall be no less than seventy-five percent of the maximum term 
in the range, except that for murder in the second degree in seriousness category 
XIII under RCW 9.94A.310, the minimum term in the range shall be no less than 
fifty percent of the maximum term in the range; and 

(c) The maximum term of confinement in a range may not exceed the statutory 
maximum for the crime as provided in RCW 9A.20.021. 


(5) ate ecemb 999, the commission shal e to the 


islature the initial co us s to be included in sentences unde 

W A. im itted after July 1 N e 
Decem o h mmissi se ifications to the 
a a s ased on the principles i W _9,94A.0 nd sh 
take into account the funds available to the department for community custody. 
The minimum term in each range shall n less than one-half of the maximum 
term, 


(b) The legislature may, by enactment of a legislative bill, adopt or modify the 
community custody ranges proposed by the commission, If the legislature fails to 
adopt or modify the initial ranges in its next regular session after they are proposed, 
the proposed ranges shall take effect without legislative approval for crimes 
committed on or after July 1, 2000, 

(c) When the commission proposes modifications to ranges pursuant to this 
subsection, the legislature may, by enactment of a bill, adopt or modify the ranges 
proposed by the commission for crimes committed on or after July 1 of the year 
after_they were proposed, Unless the legislature adopts_or_ modifies ‘the 
commission's proposal in its next regular session, the proposed ranges shall not 
take effect. 

(6) The commission shall exercise its duties under this section in conformity 
with chapter 34.05 RCW. 


Sec. 4. RCW 9.94A.110 and 1998 c 260 s 2 are each amended to read as 
follows: 
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Before imposing a sentence upon a defendant, the court shall conduct a 
sentencing hearing. The sentencing hearing shall be held within forty court days 
following conviction. Upon the motion of either party for good cause shown, or 
on its own motion, the court may extend the time period for conducting the 
sentencing hearing. 

Except in cases where the defendant shall be sentenced to a term of total 
confinement for life without the possibility of release or, when authorized by RCW 
10.95,030 for the crime of aggravated murder in the first degree, sentenced to 
death, the court may order the department to complete a risk assessment report. If 


available before sentencing, the report shall be provided to the court. 
The court shall, at the time of plea or conviction, order the department to 


complete a presentence report before imposing a sentence upon a defendant who 
has been convicted of a felony sexual offense. The department of corrections shall 
give priority to presentence investigations for sexual offenders. If the court 
determines that the defendant may be a mentally ill person as defined in RCW 
71.24.025, although the defendant has not established that at the time of the crime 
he or she lacked the capacity to commit the crime, was incompetent to commit the 
crime, or was insane at the time of the crime, the court shall order the department 
to complete a presentence report before imposing a sentence. 

The court shall consider the risk assessment report and presentence reports, 
if any, including any victim impact statement and criminal history, and allow 
arguments from the prosecutor, the defense counsel, the offender, the victim, the 
survivor of the victim, or a representative of the victim or survivor, and an 
investigative law enforcement officer as to the sentence to be imposed. 

If the court is satisfied by a preponderance of the evidence that the defendant 
has a criminal history, the court shall specify tbe convictions it has found to exist. 
All of this information shall be part of the record. Copies of all risk assessment 
reports and presentence reports presented to the sentencing court and all written 
findings of facts and conclusions of taw as to sentencing entered by the court shall 
be sent to the department by the clerk of the court at the conclusion of the 
sentencing and shal! accompany the offender if the offender is committed to the 
custody of the department. Court clerks shall provide, without charge, certified 
copies of documents relating to criminal convictions requested by prosecuting 
attorneys. 


Sec. 5. RCW 9.94A.120 and 1998 c 260 s 3 are each amended to read as 
follows: 

When a person is convicted of a fetony, the court shall impose punishment as 
provided in this section. 

(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section, 
the court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 
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(3) Whenever a sentence outside the standard range is imposed, the court shall 
set forth the reasons for its decision in written findings of fact and conclusions of 
law, A sentence outside the standard range shall be a determinate sentence. 

(4) A persistent offender shall be sentenced to a term of total confinement for 
life without the possibility of parole or, when authorized by RCW 10.95.030 for 
the crime of aggravated murder in the first degrec, sentenced to death, 
notwithstanding the maximum sentence under any other law. An offender 
convicted of the crime of murder in the first degree shall be sentenced to a term of 
total confinement not less than twenty years. An offender convicted of the crime 
of assault in the first degree or assault of a child in the first degree where the 
offender used force or means likely to result in death or intended to kill the victim 
shall be sentenced to a term of total confinement not less than five years. An 
offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than five years. The foregoing minimum terms 
of total confinement are mandatory and shal! not be varied or modified as provided 
in subsection (2) of this section. In addition, all offenders subject to the provisions 
of this subsection shall not be eligible for community custody, earned ((earty)) 
release time, furlough, home detention, partial confinement, work crew, work 
release, or any other form of early release as defined under RCW 9.94A.150 (1), 
(2), (3), (5), (7), or (8), or any other form of authorized leave of absence from the 
correctional facility while not in the direct custody of a corrections officer or 
officers during such minimum terms of total confinement except in the case of an 
offender in need of emergency medical treatment or for the purpose of commitment 
to an inpatient treatment facility in the case of an offender convicted of the crime 
of rape in the first degree. 

(5)(a) In sentencing a first-time offender the court may waive the imposition 
of a sentence within the sentence range and impose a sentence which may include 
up to ninety days of confinement in a facility operated or utilized under contract by 
the county and a requirement that the offender refrain from committing new 


offenses. The sentence may also include ((up-te-twe—years—ef-eommunity 


supervision)) a term of community supervision or community custody as specified 
in (b) of this subsection, which, in addition to crime-related prohibitions, may 


include requirements that the offender perform any one or more of the following: 

((€#))) (i) Devote time to a specific employment or occupation; 

((€8))) (ii) Undergo available outpatient treatment for up to ((twe-years)) the 
period specified in (b) of this subsection, or inpatient treatment not to exceed the 
standard range of confinement for that offense; 

((e})) (iii) Pursue a prescribed, secular course of study or vocational training; 

((€d3)) Civ) Remain within prescribed geographical boundaries and notify ((the 
eourter)) the community corrections officer prior to any change in the offender's 
address or employment; 

((€e})) (v) Report as directed to ((the-eeurt-and)) a community corrections 
officer; or 
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((€)) (vi) Pay all court-ordered legal financial obligations as provided in 
RCW 9.94A.030 and/or perform community service work. 

(b) The terms and statuses applicable to sentences under (a) of this subsection 
are: 

(i) For sentences imposed_on or after the effective date of this section, for 
crimes committed before July 1, 2000, up to one year of community supervision, 
If treatment is ordered, the period of community supervision may include up to the 
period of treatment, but shall not exceed two years: and 

(ii) For crimes committed on or after July 1, 2000, up to one year of 
community custody unless treatment is ordered, in which case the period of 
community custody may include up to the period of treatment, but shall not exceed 
two years, Any term of community custody imposed under this subsection (5) is 
subject to conditions and sanctions as authorized in this subsection (5) and in 
subsection (11)(b) and (c) of this section. 

(c) The department shall discharge from community supervision any offender 
sentenced under this subsection (5) before the effective date of this section who has 
served at least one year of community supervision and has completed any treatment 


ordered by the court. 
(6)(a) An offender is eligible for the special drug offender sentencing 


alternative if: 

(i) The offender is convicted of the manufacture, delivery, or possession with 
intent to manufacture or deliver a controlled substance classified in Schedule I or 
II that is a narcotic drug or a felony that is, under chapter 9A.28 RCW or RCW 
69.50.407, a criminal attempt, criminal solicitation, or criminal conspiracy to 
commit such crimes, and the violation does not involve a sentence enhancement 
under RCW 9.94A.310 (3) or (4); 

(ii) The offender has no prior convictions for a felony in this state, another 
state, or the United States; and 

(iii) The offense involved only a small quantity of the particular controlled 
substance as determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the controlled substance, 

(b) If the midpoint of the standard range is greater than one year and the 
sentencing judge determines that the offender is eligible for this option and that the 
offender and the community will benefit from the use of the special drug offender 
sentencing alternative, the judge may waive imposition of a sentence within the 
Standard range and impose a sentence that must include a period of total 
confinement in a state facility for one-half of the midpoint of the standard range. 
During incarceration in the state facility, offenders sentenced under this subsection 
shall undergo a comprehensive substance abuse assessment and receive, within 
available resources, treatment services appropriate for the offender. The treatment 
services shall be designed by the division of alcohol and substance abuse of the 
department of social and health services, in cooperation with the department of 
corrections. If the midpoint of the standard range is twenty-four months or less, 


[800 | 


WASHINGTON LAWS, 1999 Ch. 196 


no more than three months of the sentence may be served in a work release status. 
The court shall also impose one year of concurrent community custody and 
community supervision that must include appropriate outpatient substance abuse 
treatment, crime-related prohibitions including a condition not to use illegal 
controlled substances, and a requirement to submit to urinalysis or other testing to 
monitor that status. The court may require that the monitoring for controlled 
substances be conducted by the department or by a treatment alternatives to street 
crime program or a comparable court or agency-referred program. The offender 
may be required to pay thirty dollars per month while on community custody to 
offset the cost of monitoring. In addition, the court shall impose three or more of 
the following conditions: 

(i) Devote time to a specific employment or training; 

(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer before any change in the offender's address or 
employment; 

(iii) Report as directed to a community corrections officer; 

(iv) Pay all court-ordered legal financial obligations; 

(v) Perform community service work; 

(vi) Stay out of areas designated by the sentencing judge. 

(c) If the offender violates any of the sentence conditions in (b) of this 
subsection, the department shall impose sanctions administratively, with notice to 
the prosecuting attorney and the sentencing court. Upon motion of the court or the 
prosecuting attorney, a violation hearing shall be held by the court. If the court 
finds that conditions have been willfully violated, the court may impose 
confinement consisting of up to the remaining one-half of the midpoint of the 
standard range. All total confinement served during the period of community 
custody shall be credited to the offender, regardless of whether the total 
confinement is served as a result of the original sentence, as a result of a sanction 
imposed by the department, or as a result of a violation found by the court. The 
term of community supervision shall be tolled by any period of time served in total 
confinement as a result of a violation found by the court. 

(d) The department shall determine the rules for calculating the value of a day 
fine based on the offender's income and reasonable obligations which the offender 
has for the support of the offender and any dependents. These rules shall be 
developed in consultation with the administrator for the courts, the office of 
financial management, and the commission. ' 

(7) If a sentence range has not been established for the defendant's crime, the 
court shall impose a determinate sentence which may include not more than one 
year of confinement((;)); community service work; until July I, 2000, a term of 
community supervision not to exceed one year((;)) and on and after July 1, 2000, 
a term of community custody not to exceed one year, subject to conditions and 
sanctions as authorized in subsection (11)(b) and (c) of this section; and/or other 


legal financial obligations. The court may impose a sentence which provides more 
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than one year of confinement if the court finds, considering the purpose of this 
chapter, that there are substantial and compelling reasons justifying an exceptional 
sentence, 

(8)(a)(i) When an offender is convicted of a sex offense other than a violation 
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has 
no prior convictions for a sex offense or any other felony sex offenses in this or 
any other state, the sentencing court, on its own motion or the motion of the state 
or the defendant, may order an examination to determine whether the defendant is 
amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
defendant's version of the facts and the official version of the facts, the defendant's 
offense history, an assessment of problems in addition to alleged deviant behaviors, 
the offender's social and employment situation, and other evaluation measures 
used. The report shall set forth the sources of the evaluator's information, 

The examiner shall assess and report regarding the defendant's amenability to 
treatment and relative risk to the community, A proposed treatment plan shall be 
provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of planned 
treatment modalities; 

(C) Monitoring plans, including any requirements egardis living conditions, 
lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall order, 
a second examination regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 

(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sex offender sentencing 
alternative and consider the victim's opinion whether the offender should receive 
a treatment disposition under this subsection. If the court determines that this 
special sex offender sentencing alternative is appropriate, the court shall then 
impose a sentence within the sentence range. If this sentence is less than eleven 
years of confinement, the court may suspend the execution of the sentence and 
impose the following conditions of suspension: 

(A) The court shall place the defendant on community custody for the length 
of the suspended sentence or three years, whichever is greater, and require the 
offender to comply with any conditions imposed by the department of corrections 
under subsection (H4) (15) of this section; 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
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or inpatient sex offender treatment, if available. A community mental health center 
may not be used for such treatment unless it has an appropriate program designed ` 
for sex offender treatment. The offender shat! not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended sentence, 
the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, 
crime-related prohibitions, and requirements that the offender perform any one or 
more of the following: 

(I) Devote time to a specific employment or occupation; 

(II) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(III) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.94A.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required as 
a result of the offender's crime; and 

(C) Sex offenders sentenced under this special sex offender sentencing 
alternative are not eligible to accrue any earned ((earty)) release time while serving 
a suspended sentence. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant's progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant's compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 

(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shal! submit written reports to the court and parties 
regarding the defendant's compliance with treatment and monitoring requirements, 
and recommendations regarding termination from treatment, including proposed 
community supervision conditions. Either party may request and the court may 
order another evaluation regarding the advisability of termination from treatment. 
The defendant shall pay the cost of any additional evaluation ordered unless the 
court finds the defendant to be indigent in which case the state shal! pay the cost. 
At the treatment termination hearing the court may: (A) Modify conditions of 
community custody, and either (B) terminate treatment, or (C) extend treatment for 
up to the remaining period of community custody. 
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(v) If a violation of conditions occurs during community custody, the 
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a) 
or refer the violation to the court and recommend revocation of the suspended 
sentence as provided for in (a)(vi) of this subsection. 

(vi) The court may revoke the suspended sentence at any time during the 
period of community custody and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court finds 
that the defendant is failing to make satisfactory progress in treatment. AIl 
confinement time served during the period of community custody shall be credited 
to the offender if the suspended sentence is revoked. 

(vii) Except as provided in (a)(viij) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of health 
pursuant to chapter 18.155 RCW. 

(viii) A sex offender therapist who examines or treats a sex offender pursuant 
to this subsection (8) does not have to be certified by the department of health 
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has 
already moved to another state or plans to move to another state for reasons other 
than circumventing the certification requirements; (B) no certified providers are 
available for treatment within a reasonable geographical distance of the offender's 
home; and (C) the evaluation and treatment plan comply with this subsection (8) 
and the rules adopted by the department of health. 

(ix) For purposes of this subsection (8), "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or guardian 
of a victim who is a minor child unless the parent or guardian is the perpetrator of 
the offense. 

(x) If the defendant was less than eighteen years of age when the charge was 
filed, the state shall pay for the cost of initial evaluation and treatment. 

(b) When an offender commits any felony sex offense on or after July 1, 1987, 
and is sentenced to a term of confinement of more than one year but less than six 
years, the sentencing court may, on its own motion or on the motion of the offender 
or the state, request the department of corrections to evaluate whether the offender 
is amenable to treatment and the department may place the offender in a treatment 
program within a correctional facility operated by the department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his or her term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 
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(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his or her community supervision, 
the court may order the offender to serve out the balance of his or her community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in this subsection (8)(b) shall confer eligibility for such programs for 
offenders convicted and sentenced for a sex offense committed prior to July 1, 
1987. This subsection (8)(b) does not apply to any crime committed after July t, 
1990. l 

(c) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to avaitable funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determiz:ed to be amenable to treatment, the offender may request 
placement in a treatment program within a correctional facility operated by the 
department. Placement in such treatment program is subject to available funds. 


(d) Within the funds available for this purpose, the department shall develop 


ansition and relapse prevention strategie uding risk assessmen 
release plans, to reduce risk to the ity after sex offenders’ terms of 
confi tin the custody of the t 


(9)(a)(i) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
or a serious violent offense committed after July I, 1988, but before July 1, 1990, 
assault in the second degree, assault of a child in the second degree, any crime 
against a person where it is determined in accordance with RCW 9.94A.125 that 
the defendant or an accomplice was armed with a deadly weapon at the time of 
commission, or any felony offense under chapter 69.50 or 69.52 RCW not 
sentenced under subsection (6) of this section, committed on or after July 1, 1988, 
but before the effective date of this section, the court shall in addition to the other 
terms of the sentence, sentence the offender to a one-year term of community 
placement beginning either upon completion of the term of confinement or at such 
time as the offender is transferred to community custody in lieu of earned ((earty)) 
release in accordance with RCW 9.94A.150 (1) and (2). When the court sentences 
an offender under this subsection to the statutory maximum period of confinement 
then the community placement portion of the sentence shall consist entirely of such 
community custody to which the offender may become eligible, in accordance with 
RCW 9.94A.150 (1) and (2). Any period of community custody actually served 
shall be credited against the community placement portion of the sentence. 

ii) Except for persons sentenced un f this subsection or subsection 


(10)(a) of this section, when a court sentences a person to a term of total 


confinement to us depa ctions for a violent offense 
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any crime against a person under RCW _9.94A.440(2), or any felony offense under 
chapter 69.50 or 69.52 RCW not sentenced under subsection (6) of this section, 
committed on or after the effective date of this section but before July 1, 2000, the 
court shall in addition to the other terms of the sentence, sentence the offender to 
a one-year term of community placement beginning either upon completion of the 
term of confinement or at such time as the offender is transferred to community 
custody in lieu of earned release in accordance with RCW _9,94A.150 (1) and (2), 
When the court sentences the offender under this subsection (9)(a)(ii) to the 
statutory maximum period of confinement, then the community placement portion 
of the sentence shall consist entirely of sucb community custody to which the 
offender may become eligible, in accordance with RCW 9.94A.150 (1) and (2), 
Any period of community custody actually served shall be credited against the 
community placement portion of the sentence. 


(b) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
committed on or after July 1, 1990, but before June 6, 1996, or a serious violent 
offense, vehicular homicide, or vehicular assault, committed on or after July 1, 
1990, but before July 1, 2000, the court shall in addition to other terms of the 
sentence, sentence the offender to community placement for two years or up to the 
period of earned ((earty)) release awarded pursuant to RCW 9,94A.150 (1) and (2), 
whichever is longer. The community placement shall begin either upon completion 
of the term of confinement or at such time as the offender is transferred to 
community custody in lieu of earned ((earty)) release in accordance with RCW 
9,94A.150 (1) and (2). When the court sentences an offender under this subsection 
to the statutory maximum period of confinement then the community placement 
portion of the sentence shall consist entirely of the community custody to which 
the offender may become eligible, in accordance with RCW 9.94A.150 (1) and (2). 
Any period of community custody actually served shall be credited against the 
community placement portion of the sentence. Unless a condition is waived by the 
court, the terms of community placement for offenders sentenced pursuant to this 
section shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved education, 
employment, and/or community service; 

(iii) The offender shall not possess or consume controlled substances except 
pursuant to lawfully issued prescriptions; 

(iv) The offender shall pay supervision fees as determined by the department 
of corrections; 

(v) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement; and 
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(vi) The offender shall submit to affirmative acts necessary to monitor 
compliance with the orders of the court as required by the department. 

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the 
court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical! 
boundary; 

(ii) The offender shal! not have direct or indirect contact with the victim of the 
crime or a specified class of individuals; 

(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(v) The offender shall comply with any crime-related prohibitions; or 

(vi) For an offender convicted of a felony sex offense against a minor victim 
after June 6, 1996, the offender shall comply with any terms and conditions of 
community placement imposed by the department of corrections relating to contact 
between the sex offender and a minor victim or a child of similar age or 
circumstance as a previous victim. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more restrictive 
by the sentencing court, upon recommendation of the department of corrections. 

(10)(a) When a court sentences a person to the custody of the department of 
corrections for an offense categorized as a sex offense committed on or after June 
6, 1996, but before July 1, 2000, the court shall, in addition to other terms of the 
sentence, sentence the offender to community custody for three years or up to the 
period of earned ((earty)) release awarded pursuant to RCW 9.94A.150 (1) and (2), 
whichever is longer. The community custody shal! begin either upon completion 
of the term of confinement or at such time as the offender is transferred to 
community custody in lieu of earned ((earty)) release in accordance with RCW 
9.944.150 (1) and (2). 

(b) Unless a condition is waived by the court, the terms of community custody 
shall be the same as those provided for in subsection (9)(b) of this section and may 
include those provided for in subsection (9)(c) of this section. As part of any 
sentence that includes a term of community custody imposed under this subsection, 
the court shall also require the offender to comply with any conditions imposed by 
the department of corrections under subsection ((G4))) (15) of this section. 

(c) At any time prior to the completion of a sex offender's term of community 
custody, if the court finds that public safety would be enhanced, the court may 
impose and enforce an order extending any or all of the conditions imposed 
pursuant to this section for a period up to the maximum allowable sentence for the 
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the 
offender's term of community custody. If a violation of a condition extended under 
this subsection occurs after the expiration of the offender's term of community 
custody, it shall be deemed a violation of the sentence for the purposes of RCW 
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9.94A.195 and may be punishable as contempt of court as provided for in RCW 
7,21.040. 


(11)(a) When a court sentences a person to the custody of the department of 


corrections for a sex offense, a violent offense, any crime against a person under 
RCW _9.94A.440(2), or a felony offense under chapter 69.50 or 69.52 RCW not 


sentenced under subsectio of this section mitted on or after July 1, 2000 
the court shall in addition to r terms of the sent e the offen 
to com it stody fi community cust or up to the perio 


earned release awarded pursuant to RCW_9,94A,150 (1) and (2), whichever is 
longer. The community custody shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned release in accor with RCW 9,94A d(2 
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and enforcing conditions of community custody, the department shall be deemed 
to be performing a quasi-judicial function, 
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sentence for the crime as it is classified in chapter 9A.20 RCW, regardless of the 
expiration of the offender's term of community custody. If a violation of a 
condition extended under this subsection occurs after the expiration of the 
offender's term_of community custody, it shall be deemed a violation of the 
sentence for the purposes of RCW 9.94A.195 and may be punishable as contempt 
of court as provided for in RCW 7.21.040. If the court extends a condition beyond 
the expiration of the term of community custody, the department is not responsible 
for supervision of the offender's compliance with the condition. 

Within the funds available for community custody, the department shall 
determine conditions and duration of community custody on the basis of risk to 
community safety, and shall supervise offenders during community custody on the 
basis of risk to community safety and conditions imposed by the court, The 
secretary shall adopt rules to i ent the provisions of this subsection (1 

(g) By the close of the next business day after receiving notice of a condition 
imposed or modified by the department, an offender may request an administrative 
review under rules adopted by the department. The condition shall remain in effect 

unless the reviewing officer finds that it is not reasonably related to any of the 


Ciji) the safety of the community, 


(12) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days, A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Local jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

((€42))) (13) If a sentence imposed includes payment of a legal financial 
obligation, the sentence shall specify the total amount of the legal financial 
obligation owed, and shall require the offender to pay a specified monthly sum 
toward that legal financial obligation. Restitution to victims shall be paid prior to 
any other payments of monetary obligations. Any legal financial obligation that 
is imposed by the court may be collected by the department, which shall deliver the 
amount paid to the county clerk for credit. The offender's compliance with 
payment of legal financial obligations shall be supervised by the department for ten 
years following the entry of the judgment and sentence or ten years following the 
offender's release from total confinement. All monetary payments ordered shall 
be paid no later than ten years after the last date of release from confinement 
pursuant to a felony conviction or the date the sentence was entered unless the 
superior court extends the criminal judgment an additional ten years. If the legal 
financial obligations including crime victims' assessments are not paid during the 
initial ten-year period, the superior court may extend jurisdiction under the criminal 
judgment an additional ten years as provided in RCW 9.94A.140, 9.944.142, and 
9.94A.145. If jurisdiction under the criminal judgment is extended, the department 
is not responsible for supervision of the offender during the subsequent period. 
Independent of the department, the party or entity to whom the legal financial 
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obligation is owed shall have the authority to utilize any other remedies available 
to the party or entity to collect the legal financial obligation. Nothing in this 
section makes the department, the state, or any of its employees, agents, or other 
persons acting on their behalf liable under any circumstances for the payment of 
these legal financial obligations. If an order includes restitution as one of the 
monetary assessments, the county clerk shall make disbursements to victims named 
in the order. 

(43) (14) Except as provided under RCW 9.94A.140(T) and 9.94A.142(1), 
a court may not impose a sentence providing for a term of confinement or 
community supervision ((er)), community placement, or community custody which 
exceeds the statutory maximum for the crime as provided in chapter 9A.20 RCW. 

(A) (15) All offenders sentenced to terms involving community 
supervision, community service, community placement, community custody, or 
legal financial obligation shall be under the supervision of the department of 
corrections and shall follow explicitly the instructions and conditions of the 
department of corrections. The department may require an offender to perform 
affirmative acts it deems appropriate to monitor compliance with the conditions of 
the sentence imposed. 

(a) The instructions shall include, at a minimum, reporting as directed to a 
community corrections officer, remaining within prescribed geographical 
boundaries, notifying the community corrections officer of any change in the 
olfender's address or employment, and paying the supervision fee assessment. 

(b) For offenders sentenced to terms involving community custody for crimes 
committed on or after June 6, 1996, the department may include, in addition to the 
instructions in (a) of this subsection, any appropriate conditions of supervision, 
including but not limited to, prohibiting the offender from having contact with any 
other specified individuals or specific class of individuals. For offenders sentenced 


to terms of community custody for crimes committed on or after July 1, 2000, the 
department may additionally require the offender to participate in rehabilitative 


programs or otherwise perform affirmative conduct, and to obey all laws, 
The conditions authorized under this subsection (t) (15)(b) may be 


imposed by the department prior to or during an offender's community custody 
term. If a violation of conditions imposed by the court or the department pursuant 
to subsection (10) of this section occurs during community custody, it shall be 
deemed a violation of community placement for the purposes of RCW 9.94A,207 
and shall authorize the department to transfer an offender to a more restrictive 
confinement status as provided in RCW 9.944.205, At any time prior to the 
completion of ((@sex)) an offender's term of community custody, the department 
may recommend to the court that any or all of the conditions imposed by the court 
or the department pursuant to subsection (10) or (11) of this section be continued 
beyond the expiration of the offender's term of community custody as authorized 
in subsection (10)(c) or (11)(e) of this section. 
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The department may require offenders to pay for special services rendered on 
or after July 25, 1993, including electronic monitoring, day reporting, and 
telephone reporting, dependent upon the offender's ability to pay. The department 
may pay for these services for offenders who are not able to pay. 

(45) (16) All offenders sentenced to terms involving community 
supervision, community service, community custody, or community placement 
under the supervision of the department of corrections shall not own, use, or 
possess firearms or ammunition. Offenders who own, use, or are found to be in 
actual or constructive possession of firearms or ammunition shall be subject to the 
appropriate violation process and sanctions. "Constructive possession" as used in 
this subsection means the power and intent to control the firearm or ammunition. 
"Firearm" as used in this subsection means a weapon or device from which a 
projectile may be fired by an explosive such as gunpowder. 

((€46))) (17) The sentencing court shall give the offender credit for all 
confinement time served before the sentencing if that confinement was solely in 
regard to the offense for which the offender is being sentenced. 

((449)) (18) A departure from the standards in RCW 9,.94A.400 (1) and (2) 
governing whether sentences are to be served consecutively or concurrently is an 
exceptional sentence subject to the limitations in subsections (2) and (3) of this 
section, and may be appealed by the defendant or the state as set forth in RCW 
9.94A.210 (2) through (6). 

((G48})) (19) The court shall order restitution whenever the offender is 
convicted of a felony that results in injury to any person or damage to or loss of 
property, whether the offender is sentenced to confinement or placed under 
community supervision, unless extraordinary circumstances exist that make 
restitution inappropriate in the court's judgment. The court shall set forth the 
extraordinary circumstances in the record if it does not order restitution. 

((€@99)) (20) As a part of any sentence, the court may impose and enforce an 
order that relates directly to the circumstances of the crime for which the offender 
has been convicted, prohibiting the offender from having any contact with other 
specified individuals or a specific class of individuals for a period not to exceed the 
maximum allowable sentence for the crime, regardless of the expiration of the 
offender's term of community supervision or community placement. 

((€26))) (21) The court may order an offender whose sentence includes 
community placement or community supervision to undergo a mental status 
evaluation and to participate in available outpatient mental health treatment, if the 
court finds that reasonable grounds exist to believe that the offender is a mentally 
ill person as defined in RCW 71.24.025, and that this condition is likely to have 
influenced the offense. An order requiring mental status evaluation or treatment 
must be based on a presentence report and, if applicable, mental status evaluations 
that have been filed with the court to determine the offender's competency or 
eligibility for a defense of insanity. The court may order additional evaluations at 
a later date if deemed appropriate. 
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((€24)) (22) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(3) (23) All court-ordered legal financial obligations collected by the 
department and remitted to the county clerk shall be credited and paid where 
restitution is ordered. Restitution shall be paid prior to any other payments of 
monetary obligations. 

(24)(a) Sex offender examinations and treatment ordered as a special condition 
of community placement or community custody under this section shall_be 
conducted only by sex offender treatment providers certified by the department of 
health under chapter 18.155 RCW unless the court finds that: (i) The offender has 

already moved to another state or plans to move to another. state for reasons other 


available for treatment within a reasonable geographic distance of the offender's 
home, as determined in rules adopted by the secretary; (iii) the evaluation and 
treatment plan comply with the rules adopted by the department of health; or (iv) 
the treatment provider is employed_by the department. A treatment provider 
selected by an_offender who is not certified by the department_of health shall 
consult with a certified provider during the offender's period of treatment to ensure 


ompliance with the rules adopted by the department of health, The frequency a 


content of the consultation shall be based on the recommendation of the certified 
provider, 


(b) A sex offender's failure to participate in treatment required as a condition 
of community placement or community custody is a violation that will not be 
excused on the basis that no treatment provider was located within a reasonable 
geographic distance of the offender's home. 

Sec. 6. RCW 9.94A.145 and 1997 c 121 s 5 and 1997 c 52 s 3 are each 
reenacted and amended to read as follows: 

(1) Whenever a person is convicted of a felony, the court may order the 
payment of a legal financial obligation as part of the sentence. The court must on 
either the judgment and sentence or on a subsequent order to pay, designate the 
total amount of a legal financial obligation and segregate this amount among the 
separate assessments made for restitution, costs, fines, and other assessments 
required by law. On the same order, the court is also to set a sum that the offender 
is required to pay on a monthly basis towards satisfying the legal financial 
obligation. If the court fails to set the offender monthly payment amount, the 
department shall set the amount. Upon receipt of an offender's monthly payment, 
after restitution is satisfied, the county clerk shall distribute the payment 
proportionally among all other fines, costs, and assessments imposed, unless 
otherwise ordered by the court. 

(2) If the court determines that the offender, at the time of sentencing, has the 
means to pay for the cost of incarceration, the court may require the offender to pay 
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for the cost of incarceration at a rate of fifty dollars per day of incarceration, 
Payment of other court-ordered financial obligations, including all legal financial 
obligations and costs of supervision shall take precedence over the payment of the 
cost of incarceration ordered by the court. All funds recovered from offenders for 
the cost of incarceration in the county jail shall be remitted to the county and the 
costs of incarceration in a prison shall be remitted to the department of corrections, 

(3) The court may add to the judgment and sentence or subsequent order to 
pay a statement that a notice of payroll deduction is to be immediately issued. If 
the court chooses not to order the immediate issuance of a notice of payroll 
deduction at sentencing, the court shall add to the judgment and sentence or 
subsequent order to pay a statement that a notice of payroll deduction may be 
issued or other income-withholding action may be taken, without further notice to 
the offender if a monthly court-ordered legal financial obligation payment is not 
paid when due, and an amount equal to or greater than the amount payable for one 
month is owed. 

If a judgment and sentence or subsequent order to pay does not include the 
statement that a notice of payroll deduction may be issued or other income- 
withholding action may be taken if a monthly legal financial obligation payment 
is past due, the department may serve a notice on the offender stating such 
requirements and authorizations, Service shall be by personal service or any form 
of mail requiring a return receipt. 

(4) All legal financial obligations that are ordered as a result of a conviction 
for a felony, may also be enforced in the same manner as a judgment in a civil 
action by the party or entity to whom the legal financial obligation is owed. 
Restitution collected through civil enforcement must be paid through the registry 
of the court and must be distributed proportionately according to each victim's loss 
when there is more than one victim. The judgment and sentence shall identify the 
party or entity to whom restitution is owed so that the state, party, or entity may 
enforce the judgment. If restitution is ordered pursuant to RCW 9.94A.140(3) or 
9.94A.142(3) to a victim of rape of a child and the victim's child born from the 
rape, the Washington state child support registry shal] be identified as the party to 
whom payments must be made. Restitution obligations arising from the rape of a 
child in the first, second, or third degree that result in the pregnancy of the victim 
may be enforced for the time periods provided under RCW 9.94A.140(3) and 
9.94A.142(3). All other legal financial obligations may be enforced at any time 
during the ten-year period following the offender's release from total confinement 
or within ten years of entry of the judgment and sentence, whichever period is 
longer. Prior to the expiration of the initial ten-year period, the superior court may 
extend the criminal judgment an additional ten years for payment of legal financial 
obligations including crime victims’ assessments. If jurisdiction under the criminal 
judgment is extended, the department is not responsible for supervision of the 
offender during the subsequent period. Independent of the department, the party 
or entity to whom the legal financial obligation is owed shall have the authority to 
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utilize any other remedies available to the party or entity to collect the legal 
financial obligation. 

(5) In order to assist the court in setting a monthly sum that the offender must 
pay during the period of supervision, the offender is required to report to the 
department for purposes of preparing a recommendation to the court. When 
reporting, the offender is required, under oath, to truthfully and honestly respond 
to all questions concerning present, past, and future earning capabilities and the 
location and nature of all property or financial assets. The offender is further 
required to bring any and al! documents as requested by the department. 

(6) After completing the investigation, the department shall make a report to 
the court on the amount of the monthly payment that the offender should be 
required to make towards a satisfied legal financial obligation. 

(7) During the period of supervision, the department may make a 
recommendation to the court that the offender's monthly payment schedule be 
modified so as to reflect a change in financial circumstances. If the department sets 
the monthly payment amount, the department may modify the monthly payment 
amount without the matter being returned to the court. Also, during the period of 
supervision, the offender may be required at the request of the department to report 
to the department for the purposes of reviewing the appropriateness of the 
collection schedule for the legal financial obligation. During this reporting, the 
offender is required under oath to truthfully and honestly respond to all questions 
concerning earning capabilities and the location and nature of all property or 
financial assets. Also, the offender is required to bring any and all documents as 
requested by the department in order to prepare the collection schedule. 

(8) After the judgment and sentence or payment order is entered, the 
department shall for any period of supervision be authorized to collect the legal 
financial obligation from the offender. Any amount collected by the department 
shall be remitted daily to the county clerk for the purposes of disbursements. The 
department is authorized to accept credit cards as payment for a legal financial 
obligation, and any costs incurred related to accepting credit card payments shall 
be the responsibility of the offender. 

(9) The department or any obligee of the legal financial obligation may seek 
a mandatory wage assignment for the purposes of obtaining satisfaction for the 
legal financial obligation pursuant to RCW 9.94A.2001. 

(10) The requirement that the offender pay a monthly sum towards a legal 
financial obligation constitutes a condition or requirement of a sentence and the 
offender is subject to the penalties as provided in RCW 9,.94A.200 for 
noncompliance. 

(11) The county clerk shall provide the department with individualized 
monthly billings for each offender with an unsatisfied legal financial obligation and 
shall provide the department with notice of payments by such offenders no less 
frequently than weekly. 
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(12) The department may arrange for the collection of unpaid legal financial 
obligations through the county clerk, or through another entity if the clerk does not 
assume responsibility for collection. The costs for collection services shall be paid 
by the offender. 

Sec. 7. RCW 9.94A.170 and 1993 c 31 s 2 are each amended to read as 
follows: 

(1) A term of confinement((;ineliding-eommunity-eustedy;)) ordered in a 
sentence pursuant to this chapter shall be tolled by any period of time during which 
the offender has absented ((him)) himself or herself from confinement without the 
prior approval of the entity in whose custody the offender has been placed. A term 
of partial confinement shall be tolled during any period of time spent in total 
confinement pursuant to a new conviction or pursuant to sanctions for violation of 
sentence conditions on a separate felony conviction. 

(2) A term of ((stipervision;ineluding_postrelease-supervision)) community 
custody ordered in a sentence pursuant to this chapter shall be tolled by any period 
of time during which the offender has absented himself or herself from supervision 
without prior approval of the entity under whose ((stpervisien)) community 
custody the offender has been placed. 

(3) Any period of ((supervisiert)) community custody shall be tolled during 
any period of time the offender is in confinement for any reason. However, if an 
offender is detained pursuant to RCW 9.94A.207 or 9.94A.195 and is later found 
not to have violated a condition or requirement of ((supervisien)) community 
custody, time spent in confinement due to such detention shall not toll ((te-fthe})) 
the period of ((supervision)) community custody. 

(4) For confinement or ((sepervision)) community custody sentences, the date 
for the tolling of the sentence shall be established by the entity responsible for the 
confinement or ((supervisier)) community custody. 

Sec, 8. RCW 9.94A.205 and 1996 c 275 s 3 are each amended to read as 
follows: 

(1) If an ((inmate)) offender violates any condition or requirement of 
community custody, the department may transfer the ((inmate)) offender to a more 
restrictive confinement status to serve up to the remaining portion of the sentence, 
less credit for any period actually spent in community custody or in detention 
awaiting disposition of an alleged violation and subject to the limitations of 
subsection (2) of this section. 

(2)(a) For a sex offender sentenced to a term of community custody under 
RCW 9.94A.120(8) who violates any condition of community custody, the 
department may impose a sanction of up to sixty days’ confinement in a local 
correctional facility for each violation. If the department imposes a sanction, the 
department shall submit within seventy-two hours a report to the court and the 
prosecuting attorney outlining the violation or violations and the sanctions 
imposed. 
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(b) For a sex offender sentenced to a term of community custody under RCW 
9.94A.120(10) who violates any condition of community custody after having 
completed his or her maximum term of total confinement, including time served 
on community custody in lieu of earned ((earty)) release, the department may 
impose a sanction of up to sixty days in a local correctional facility for each 
violation. 

(c) For an offender sentenced to a term of community custody under RCW 
9.94A.120 (5), (7), or (11), or under RCW 9.94A.383, for a crime committed on 
or_after July 1, 2000, who violates any condition of community custody after 
having completed his or her maximum term of total confinement, including time 
served on munity custody in lieu of earned release, the department may impose 
a sanction of up to sixty days in total confinement for each violation, The 
department may impose sanctions such as work release, home detention with 
electronic monitoring, work crew, community service, inpatient treatment, daily 
reporting, curfew, educational or counseling sessions, supervision enhanced 
through electronic monitoring, or any other sanctions available in the community. 


d) For an offender sentenced to a term of community placement under RCW 


94A.12 a)(ii) who violates any condition of unity place after 
ving completed his o xi term of total confine including time 
erved on community cus in lieu of earned release, the department may i e 
sanction_of sixty days in total confinement fi violati The 

d t may i se sanctions s work_releas tion wi 


electronic monitoring, work crew, community service, inpatient treatment, daily 
reporting, curfew, educational or counseling sessions, supervision enhanced 


through electronic monitoring, or any other sanctions available in the community, 
(3) If an ((inmate)) offender is accused of violating any condition or 


requirement of community custody, he or she is entitled to a hearing before the 
department prior to the imposition of sanctions. The hearing shall be considered 
as ((inmate)) offender disciplinary proceedings and shall not be subject to chapter 
34.05 RCW. The department shall develop hearing procedures and a structure of 
graduated sanctions. 

(4) The hearing procedures required under subsection (3) of this section shall 
be developed by rule and include the following: 

(a) Hearing officers shall report through a chain of command separate from 
that of community corrections officers; 

(b) The department shall provide the offender with written notice of the 
violation, the evidence relied upon, and the reasons the particular sanction was 
impos The notice shall include a statement_of the rights specified _in this 
subsection, and the offender's right to file a personal restraint petition under court 


rules after the final decision of the department; 
c) The hearing shall be held unless waived he offender, and shall be 


electronically recorded, For offen ot in total confinem he hearing shall 
b within fifteen working da n s wenty-four hours, after 
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notice of the violation, For offenders in total confinement, the hearing shalt be 
held within five working days, but not less than twenty-four hours, after notice of 
the violation: 

(d) The offender shall have the right to: (i) Be present at the hearing: (ii) have 
the assistance of a person qualified to assist the offender in the hearing, appointed 
by the hearing officer if the offender has a language or communications barrier; 


and (v) question witnesses who appear and testify; and 

(e) The sanction shall take effect if affirmed by the hearing officer, Within 
seven days after the hearing officer's decision, the offender may appeal the decision 
to_a_ panel of three reviewing officers designated by the secretary or by the 
secretary's designee. The sanction shall be reversed or modified if a majority of 
the panet finds that the sanction was not reasonably related to any of the following: 
i) The crime of conviction; (ii) the violation committed: (iii) the offender's risk of 

reoffending: or (iv) the safety of the community, 

(5) For purposes of this section, no finding of a violation of conditions may 
be based on unconfirmed or unconfirmable allegations, 

Sec, 9. RCW 9.94A.207 and 1996 c 275 s 4 are each amended to read as 
follows: 

(E) The secretary may issue warrants for the arrest of any offender who 
violates a condition of community placement or community custody. The arrest 
warrants shall authorize any law enforcement or peace officer or community 
corrections officer of this state or any other state where such offender may be 
located, to arrest the offender and place him or her in total confinement pending 
disposition of the alleged violation, The department shall compensate the local 
jurisdiction at the office of financial management's adjudicated rate, in accordance 
with RCW 70.48.440. A community corrections officer, if he or she has 
reasonable cause to believe an offender in community placement or community 
custody has violated a condition of community placement or community custody, 
may suspend the person's community placement or community custody status and 
arrest or cause the arrest and detention in total confinement of the offender, 
pending the determination of the secretary as to whether the violation has occurred. 
The community corrections officer shall report to the secretary all facts and 
circumstances and the reasons for the action of suspending community placement 
or community custody status. A violation of a condition of community placement 
or community custody shalt be deemed a violation of the sentence for purposes of 
RCW 9.94A.195. The authority granted to community corrections officers under 
this section shall be in addition to that set forth in RCW 9.94A.195. 

(2) Inmates, as defined in RCW 72.09.015, who have been transferred to 
community custody and who are detained in a local correctional facility are the 
financial responsibility of the department of corrections, except as provided in 
subsection (3) of this section. The community custody inmate shall be removed 
from the local correctional facility, except as provided in subsection (3) of this 
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section, not later than eight days, excluding weekends and holidays, following 
admittance to the local correctional facility and notification that the inmate is 
available for movement to a state correctional institution. 

(3) The department may negotiate with local correctional authorities for an 
additional period of detention; however, sex offenders sanctioned for community 
custody violations under RCW 9.94A..205(2) to a term of confinement shall remain 
in the local correctional facility for the complete term of the sanction. For 
confinement sanctions imposed under RCW 9.94A..205(2)(a), the local correctional 
facility shall be financially responsible. For confinement sanctions imposed under 
RCW 9,94A.205(2)(b), the departinent of corrections shall be financially 
responsible for that portion of the sanction served during the time in which the sex 
offender is on community custody in lieu of earned ((earty)) release, and the local 
correctional facility shall be financially responsible for that portion of the sanction 
served by the sex offender after the time in which the sex offender is on 
community custody in lieu of earned ((earty)) release. The department, in 
consultation with the Washington association of sheriffs and police chiefs and 


those counties in which the sheriff does not operate a correctional facility, shall 


establish a methodo or determining the artment's local correctional 
acilities bed utilization rate, for each county in cale r 1998, for off 
being held for violations of conditions of community custod 

l unit visi r sanctions i r 
RCW 9,94A,205(2) (c) or (d), the local correctional facility shall continue to be 
nancially responsi xtent o calen d utilization r 
If the d ment's use of s i c i ilities of u o 


confinement sanctions imposed on offenders sentenced to a term of community 
custody under RCW 9.94A,205(2) (c) or (d) exceeds the 1998 bed utilization rate 
for the county, the department shall compensate the county for the excess use at the 
per diem rate equal to the lowest rate charged by the county under its contract with 
a municipal government during the year in which the use occurs, 

Sec, 10. RCW 9.94A.383 and 1988 c 143 s 23 are each amended to read as 
follows: 

On all sentences of confinement for one year or less, the court may impose up 
to one year of community ((supervisien)) custody, subject to conditions and 
sanctions as authorized in RCW 9.94A.120(11) (b) and (c). An offender shall be 
on community ((supervisien)) custody as of the date of sentencing. However, 
during the time for which the offender is in total or partial confinement pursuant 
to the sentence or a violation of the sentence, the period of community 
((stpervisien)) custody shall toll. 

Sec. 11. RCW 9.94A.440 and 1996 c 93 s 2 are each amended to read as 
follows: 

(1) Decision not to prosecute. 

STANDARD: A prosecuting attorney may decline to prosecute, even though 
technically sufficient evidence to prosecute exists, in situations where prosecution 
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would serve no public purpose, would defeat the underlying purpose of the law in 
question or would result in decreased respect for the law. 

GUIDELINE/COMMENTARY: 

Examples 

The following are examples of reasons not to prosecute which could satisfy 
the standard. 

(a) Contrary to Legislative Intent - It may be proper to decline to charge where 
the application of criminal sanctions would be clearly contrary to the intent of the 
legislature in enacting the particular statute. 

(b) Antiquated Statute - It may be proper to decline to charge where the statute 
in question is antiquated in that: 

(i) It has not been enforced for many years; and 

(ii) Most members of society act as if it were no longer in existence; and 

(iii) It serves no deterrent or protective purpose in today's society; and 

(iv) The statute has not been recently reconsidered by the legislature. 

This reason is not to be construed as the basis for declining cases because the 
law in question is unpopular or because it is difficult to enforce. 

(c) De Minimus Violation - It may be proper to decline to charge where the 
violation of law is only technical or insubstantial and where no public interest or 
deterrent purpose would be served by prosecution. 

(d) Confinement on Other Charges - It may be proper to decline to charge 
because the accused has been sentenced on another charge to a lengthy period of 
confinement; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iii) Conviction of the new offense would not serve any significant deterrent 
purpose, 

(e) Pending Conviction on Another Charge - It may be proper to decline to 
charge because the accused is facing a pending prosecution in the same or another 
county; and 

(i) Conviction of the new offense would not merit any additional direct or 
collateral punishment; 

(ii) Conviction in the pending prosecution is imminent; 

(iii) The new offense is either a misdemeanor or a felony which is not 
particularly aggravated; and 

(iv) Conviction of the new offense would not serve any significant deterrent 
purpose. 

(f) High Disproportionate Cost of Prosecution - It may be proper to decline to 
charge where the cost of locating or transporting, or the burden on, prosecution 
witnesses is highly disproportionate to the importance of prosecuting the offense 
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in question. This reason should be limited to minor cases and should not be relied 
upon in serious cases. 

(g) Improper Motives of Complainant - It may be proper to decline charges 
because the motives of the complainant are improper and prosecution would serve 
no public purpose, would defeat the underlying purpose of the law in question or 
would result in decreased respect for the law. 

(h) Immunity - It may be proper to decline to charge where immunity is to be 
given to an accused in order to prosecute another where the accused's information 
or testimony will reasonably lead to the conviction of others who are responsible 
for more serious criminal conduct or who represent a greater danger to the public 
interest. 

(i) Victim Request - It may be proper to decline to charge because the victim 
requests tbat no criminal charges be filed and the case involves the following 
crimes or situations: 

(i) Assault cases where the victim has suffered little or no injury; 

(ii) Crimes against property, not involving violence, where no major loss was 
suffered; 

(iii) Where doing so would not jeopardize the safety of society. 

Care should be taken to insure that the victim's request is freely made and is 
not the product of threats or pressure by the accused. 

The presence of these factors may also justify the decision to dismiss a 
prosecution which has been commenced. 

Notification 

The prosecutor is encouraged to notify the victim, when practical, and the law 
enforcement personnel, of the decision not to prosecute. 

(2) Decision to prosecute. 

(a) STANDARD: 

Crimes against persons will be filed if sufficient admissible evidence exists, 
which, when considered with the most plausible, reasonably foreseeable defense 
that could be raised under the evidence, would justify conviction by a reasonable 
and objective fact-finder. With regard to offenses prohibited by RCW 9A.44.040, 
9A.44,050, 9A.44.073, 9A.44.076, 9A.44.079, 94.44.083, 9A.44.086, 9A.44.089, 
and 9A.64.020 the prosecutor should avoid prefiling agreements or diversions 
intended to place the accused in a program of treatment or counseling, so that 
treatment, if determined to be beneficial, can be provided pursuant to RCW 
9.94A.120(8). 

Crimes against property/other crimes will be filed if the admissible evidence 
is of such convincing force as to make it probable that a reasonable and objective 
fact-finder would convict after hearing all the admissible evidence and the most 
plausible defense that could be raised. 

See table below for the crimes within these categories. 
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CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS 


CRIMES AGAINST PERSONS 
Aggravated Murder 

Ist Degree Murder 

2nd Degree Murder 

Ist Degree Kidnaping 

Ist Degree Assault 

Ist Degree Assault of a Child 
Ist Degree Rape 

Ist Degree Robbery 

Ist Degree Rape of a Child 
Ist Degree Arson 

2nd Degree Kidnaping 

2nd Degree Assault 

2nd Degree Assault of a Child 
2nd Degree Rape 

2nd Degree Robbery 

Ist Degree Burglary 

Ist Degree Manslaughter 

2nd Degree Manslaughter 

Ist Degree Extortion 

Indecent Liberties 

Incest 

2nd Degree Rape of a Child 
Vehicular Homicide 
Vehicular Assault 

3rd Degree Rape 

3rd Degree Rape of a Child 
Ist Degree Child Molestation 
2nd Degree Child Molestation 
3rd Degree Child Molestation 
2nd Degree Extortion 

Ist Degree Promoting Prostitution 
Intimidating a Juror 
Communication with a Minor 
Intimidating a Witness 
Intimidating a Public Servant 
Bomb Threat (if against person) 
3rd Degree Assault 

3rd Degree Assault of a Child 
Unlawful Imprisonment 
Promoting a Suicide Attempt 
Riot (if against person) 
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Stalking 

Custodial Assault 

No-Contact Order-Domestic Violence Pretrial (RCW _10.99.040(4) (b) and (c 
No-Contact Order-Domestic Violence Sentence (RCW 10,99,050(2)) 
Protection Order-Domestic Violence Civil (RCW 26.50.110 (4) and (5)) 


CRIMES AGAINST PROPERTY/OTHER CRIMES 

2nd Degree Arson 

Ist Degree Escape 

2nd Degree Burglary 

Ist Degree Theft 

Ist Degree Perjury 

Ist Degree Introducing Contraband 

Ist Degree Possession of Stolen Property 

Bribery 

Bribing a Witness 

Bribe received by a Witness 

Bomb Threat (if against property) 

Ist Degree Malicious Mischief 

2nd Degree Theft 

2nd Degree Escape 

2nd Degree Introducing Contraband 

2nd Degree Possession of Stolen Property 

2nd Degree Malicious Mischief 

Ist Degree Reckless Burning 

Taking a Motor Vehicle without Authorization 

Forgery 

2nd Degree Perjury 

2nd Degree Promoting Prostitution 

Tampering with a Witness 

Trading in Public Office 

Trading in Special Influence 

Receiving/Granting Unlawful Compensation 

Bigamy 

Eluding a Pursuing Police Vehicle 

Willful Failure to Return from Furlough 

Escape from Community Custody 

Riot (if against property) 

Thefts of Livestock 

ALL OTHER UNCLASSIFIED FELONIES 

Selection of Charges/Degree of Charge 

((€))) G) The prosecutor should file charges which adequately describe the 
nature of defendant's conduct. Other offenses may be charged only if they are 
necessary to ensure that the charges: 
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((€#})) (A) Will significantly enhance the strength of the state's case at trial; or 

((45})) (B) Will result in restitution to all victims. 

(€) (ii) The prosecutor should not overcharge to obtain a guilty plea. 
Overcharging includes: 

((€#))) (A) Charging a higher degree; 

((4))) (B) Charging additional counts. 

This standard is intended to direct prosecutors to charge those crimes which 
demonstrate the nature and seriousness of a defendant's criminal conduct, but to 
decline to charge crimes which are not necessary to such an indication. Crimes 
which do not merge as a matter of law, but which arise from the same course of 
conduct, do not all have to be charged. 


(b) GUIDELINES/COMMENTARY: 

(i) Police Investigation 

A prosecuting attorney is dependent upon ław enforcement agencies to 
conduct the necessary factual investigation which must precede the decision to 
prosecute. The prosecuting attorney shall ensure that a thorough factual 
investigation has been conducted before a decision to prosecute is made. In 
ordinary circumstances the investigation should include the following: 

((€4))) (A) The interviewing of all material witnesses, together with the 
obtaining of written statements whenever possible; 

((€23)) B The completion of necessary laboratory tests; and 

((€3))) (Q) The obtaining, in accordance with constitutional requirements, of 
the suspect's version of the events. 

If the initial investigation is incomplete, a prosecuting attorney should insist 
upon further investigation before a decision to prosecute is made, and specify what 
the investigation needs to include. 

(ii) Exceptions 

In certain situations, a prosecuting attorney may authorize filing of a criminal 
complaint before the investigation is complete if: 

((€49)) (A) Probable cause exists to believe the suspect is guilty; and 

((€2))) (B) The suspect presents a danger to the community or is likely to flee 
if not apprehended; or 

((€3))) (C) The arrest of the suspect is necessary to complete the investigation 
of the crime. 

In the event that the exception to the standard is applied, the prosecuting 
attorney shall obtain a commitment from the law enforcement agency involved to 
complete the investigation in a timely manner, If the subsequent investigation does 
not produce sufficient evidence to meet the normal charging standard, the 
complaint should be dismissed. 

(iii) Investigation Techniques 

The prosecutor should be fully advised of the investigatory techniques that 
were used in the case investigation including: 


((49)) (A) Polygraph testing; 
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((€))) (B) Hypnosis; 

((€3))) (C) Electronic surveillance; 

((€4))) (D) Use of informants. 

(iv) Pre-Filing Discussions with Defendant 

Discussions with the defendant or his/her representative regarding the 
selection or disposition of charges may occur prior to the filing of charges, and 
potential agreements can be reached, 

(v) Pre-Filing Discussions with Victim(s) 

Discussions with the victim(s) or victims' representatives regarding the 
selection or disposition of charges may occur before the filing of charges. The 
discussions may be considered by the prosecutor in charging and disposition 
decisions, and should be considered before reaching any agreement with the 
_ defendant regarding these decisions. 


NEW SECTION, Sec. 12. A new section is added to chapter 72.09 RCW to 
read as follows: 

Except as specifically prohibited by other law, and for purposes of 
determining, modifying, or monitoring compliance with conditions of community 
custody, community placement, or community supervision as authorized under 
RCW 9.94A.120 and 9.94A.383, the department: 

(1) Shall have access to all relevant records and information in the possession 
of public agencies relating to offenders, including police reports, prosecutors’ 
statements of probable cause, complete criminal history information, psychological 
evaluations and psychiatric hospital reports, sex offender treatment program 
reports, and juvenile records; and 

(2) May require periodic reports from providers of treatment or other services 
required by the court or the department, including progress reports, evaluations and 
assessments, and reports of violations of conditions imposed by the court or the 
department. 


NEW SECTION, Sec, 13. A new section is added to chapter 72.09 RCW to 
read as follows: 

To the extent practicable, the department shall deploy community corrections 
staff on the basis of geographic areas in which offenders under the department's 
jurisdiction are located, and shall establish a systematic means of assessing risk to 
the safety of those communities. 


NEW SECTION, Sec. 14. The secretary of corrections may adopt rules to 
implement sections | through 13 of this act. 
Sec. 15, RCW 9A.44.135 and 1998 c 220 s 2 are each amended to read as 


follows: 
(1) When an offender registers with the county sheriff pursuant to RCW 


9A.44,130, the county sheriff shall notify the police chief or town marshal of the 
jurisdiction in which the offender has registered to live. If the offender registers 
to live in an unincorporated area of the county, the sheriff shall make reasonable 
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attempts to verify that the offender is residing at the registered address. If the 


offender registers to live in an incorporated city or town, the police chief or town 
marshal shall make reasonable attempts to verify that the offender is residing at the 


registered address, Reasonable attempts at verifying an address shall include at a 
minimum: 

(a) Each year the ((eeunty-sheriff)) chief law enforcement officer of the 
jurisdiction where the offender is registered to live shall send by certified mail, 
with return receipt requested, a nonforwardable verification form to the offender 
at the offender's last registered address. 

(b) The offender must sign the verification form, state on the form whether he 
or she still resides at the last registered address, and return the form to the ((eeunty 
sheriff)) chief law enforcement officer of tbe jurisdiction where the offender is 
registered to live within ten days after receipt of the form. 

(2) The ((sheriff)) chief law enforcement officer of the jurisdiction where the 
offender has registered to live shall make reasonable attempts to locate any sex 


offender who fails to return the verification form or who cannot be located at the 
registered address. If the offender fails to return the verification form or the 
offender is not at the last registered address, the ((eeunty-sheriff)) chief law 
enforcement officer of the jurisdiction where the offender has registered to live 
shall promptly forward this information to the county sheriff and to the 


Washington state patrol for inclusion in the central registry of sex offenders. 


en an offende ifies n iff of a e is or her 
dress W 4,130 e new_address_i 
w enfor jurisdicti county sheriff s if lic 


chief or town marshal of the jurisdiction from which the offender has moved. 

NEW SECTION, Sec. 16. A new section is added to chapter 72.09 RCW to 
read as follows: 

(1) The Washington state institute for public policy shall conduct a study of 
the effect of the use of community custody under this act. The study shall include 
the effect of this act on recidivism and other outcomes. In its study the institute 
shall consider: 

(a) Recidivism, according to the definition adopted by the institute pursuant 
to section 59, chapter 338, Laws of 1997; 

(b) The number and seriousness level of violations of conditions; 

(c) The application of the graduated sanctions by the department; 

(d) Unauthorized absences from supervision; 

(e) Payment of legal financial obligations; 

(f) Unlawful use of controlled substances; 

(g) Use of alcohol when abstention or treatment for alcoholism is a condition 
of supervision; 

(h) Effects on the number of offenders who are employed or participate in 
vocational rehabilitation; 

(i) Participation in vocational and education programs; and 
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(j) Impact on the receipt of public assistance. 

(2) By January 1, 2000, the institute shall report to the legislature on the 
design for the study. By January Ist of each year thereafter, the institute shall 
report to the legislature on the progress and findings of the study and make 
recommendations based on its findings. By January 1, 2010, the institute shall 
provide to the legislature a final report on the findings of the study. 

(3) Subsections (1) and (2) of this section expire December 31, 2010. 


NEW SECTION. Sec. 17. Nothing in this act shall be construed to create an 
immunity or defense from liability for personal injury or wrongful death based 
solely on availability of funds. 


NEW SECTION. Sec. 18. This act may be known and cited as the offender 
accountability act. 


NEW SECTION. Sec. 19. Section 10 of this act takes effect July 1, 2000, and 
applies only to offenses committed on or after July 1, 2000. 


NEW SECTION. Sec. 20. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the Senate April 22, 1999. 

Passed the House April 16, 1999. 

Approved by the Governor May 6, 1999. 

Filed in Office of Secretary of State May 6, 1999. 


CHAPTER 197 
JEngrossed Second Substitute House Bill 1006] 
DRUG OFFENDERS—SENTENCING 


AN ACT Relating to sentencing for crimes involving drugs or alcohol; amending RCW 
9.944.030, 9.944.110, 9.944.120, and 9.944.137; reenacting and amending RCW 9.94A.380; adding 
a new section to chapter 9.94A RCW; adding a new section to chapter 10.01 RCW; adding a new 
seclion to chapler 2.28 RCW; adding a new section to chapter 70.96A RCW; creating new sections; 
and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.944.030 and 1998 c 290 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Collect," or any derivative thereof, “collect and remit," or "collect and 
deliver," when used with reference to the department of corrections, means that the 
department is responsible for monitoring and enforcing the offender's sentence 
with regard to the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with current law, delivering daily the entire payment to 
the superior court clerk without depositing it in a departmental account. 

(2) “Commission” means the sentencing guidelines commission. 
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(3) “Community corrections officer" means an employee of the department 
who is responsible for carrying out specific duties in supervision of sentenced 
offenders and monitoring of sentence conditions. 

(4) “Community custody" means that portion of an inmate's sentence of 
confinement in lieu of earned early release time or imposed pursuant to RCW 
9.94A.120 (6), (8), or (10) served in the community subject to controls placed on 
the inmate's movement and activities by the department of corrections. 

(5) "Community placement" means that period during which the offender is 
subject to the conditions of community custody and/or postrelease supervision, 
which begins either upon completion of the term of confinement (postrelease 
supervision) or at such time as the offender is transferred to community custody 
in lieu of carned early release. Community placement may consist of entirely 
community custody, entirely postrelease supervision, or a combination of the two. 

(6) "Community service" means compulsory service, without compensation, 
performed for the benefit of the community by the offender. 

(7) "Community supervision" means a period of time during which a 
convicted offender is subject to crime-related prohibitions and other sentence 
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or 
46.61.524. For first-time offenders, the supervision may include crime-related 
prohibitions and other conditions imposed iaia to RCW 9.94A.120(5). Where 
the court finds at any offe der asach endency that has contributed 
i subject tọ avai 


ila 
resources, include treatment . For dies of the interstate compact for out-of- 
state supervision of parolees and probationers, RCW 9.95.270, community 
supervision is the functional equivalent of probation and should be considered the 
same as probation by other states. 

(8) "Confinement" means total or partial confinement as defined in this 
section. 

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13 
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a plea 
of guilty. 

(10) “Court-ordered legal financial obligation" means a sum of money that is 
ordered by a superior court of the state of Washington for legal financial 
obligations which may include restitution to the victim, statutorily imposed crime 
victims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs, 
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of 
detense, fines, and any other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular assault while under 
the influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular 
homicide while under the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include payment to a public 
agency of the expense of an emergency response to the incident resulting in the 
conviction, subject to the provisions in RCW 38.52.430. 
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(11) “Crime-related prohibition” means an order of a court prohihiting conduct 
that directly relates to the circumstances of the crime for which the offender has 
been convicted, and shall not be construed to mean orders directing an offender 
affirmatively to participate in rehabilitative programs or to otherwise perform 
affirmative conduct. However, affirmative acts necessary to monitor compliance 
with the order of a court may be required by the department. 

(12) “Criminal history” means the list of a defendant's prior convictions and 
juvenile adjudications, whether in this state, in federal court, or elsewhere. The 
history shall include, where known, for each conviction (a) whether the defendant 
has heen placed on probation and the length and terms thereof; and (b) whether the 
defendant has been incarcerated and the length of incarceration. 

(13) "Day fine" means a fine imposed by the sentencing judge that equals the 
difference between the offender's net daily income and the reasonahle ohligations 
that the offender has for the support of the offender and any dependents, 

(14) "Day reporting” means a program of enhanced supervision designed to 
monitor the defendant's daily activities and compliance with sentence conditions, 
and in which the defendant is required to report daily to a specific location 
designated by the department or the sentencing judge. 

(15) "Department" means the department of corrections, 

(16) "Determinate sentence" means a sentence that states with exactitude the 
number of actual years, months, or days of total confinement, of partial 
confinement, of community supervision, the number of actual hours or days of 
community service work, or dollars or terms of a legal financial obligation. The 
fact that an offender through "earned early release” can reduce the actual period of 
confinement shall not affect the classification of the sentence as a determinate 
sentence. 

(17) “Disposable earnings” means that part of the earnings of an individual 
remaining after the deduction from those earnings of any amount required by law 
to he withheld, For the purposes of this definition, "earnings" means compensation 
paid or payable for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any other provision of 
law making the payments exempt from garnishment, attachment, or other process 
to satisfy a court-ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or insurance policies of any 
type, but does not include payments made under Title 50 RCW, except as provided 
in RCW 50.40.020 and 50.40.050, or Title 74 RCW. 

(18) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except possession of a 
controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled 
substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that relates to the 
possession, manufacture, distribution, or transportation of a controlled substance; 
or 
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(c) Any out-of-state conviction for an offense that under the laws of this state 
would be a felony classified as a drug offense under (a) of this subsection. 

(19) “Escape” means: 

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76,120), willful failure to return from furlough (RCW 72.66.060), 
willful failure to return from work release (RCW 72.65.070), or willful failure to 
be available for supervision by the department while in community custody (RCW 
72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as an escape under (a) of this subsection. 

(20) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW 
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run injury- 
accident (RCW 46.52.020(4)); or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a felony traffic offense under (a) of this 
subsection. 

(21) "Fines" means the requirement that the offender pay a specific sum of 
money over a specific period of time to the court. 

(22) "First-time offender" means any person who is convicted of a felony (a) 
not classified as a violent offense or a sex offense under this chapter, or (b) that is 
not the manufacture, delivery, or possession with intent to manufacture or deliver 
a controlled substance classified in Schedule I or II that is a narcotic drug or 
flunitrazepam classified in Schedule IV, nor the manufacture, delivery, or 
possession with intent to deliver methamphetamine, its salts, isomers, and salts of 
its isomers as defined in RCW 69.50,206(d)(2), nor the selling for profit of any 
controlled substance or counterfeit substance classified in Schedule I, RCW 
69.50.204, except leaves and flowering tops of marihuana, who previousty has 
never been convicted of a felony in this state, federal court, or another state, and 
who has never participated in a program of deferred prosecution for a felony 
offense. 

(23) "Most serious offense" means any of the following felonies or a felony 
attempt to commit any of the following felonies, as now existing or hereafter 
amended: 

(a) Any felony defined under any law as a class A felony or criminal 
solicitation of or criminal conspiracy to commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controtled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 
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(i) Kidnapping in the second degree; 

U) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault; 

(r) Vehicular homicide, when proximately caused by the driving of any 
vehicle by any person while under the influence of intoxicating liquor or any drug 
as defined by RCW 46.61.502, or by the operation of any vehicle in a reckless 
manner; 

(s) Any other class B felony offense with a finding of sexual motivation, as 
"sexual motivation” is defined under this section; 

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.125; 

(u) Any felony offense in effect at any time prior to December 2, 1993, that 
is comparable to a most serious offense under this subsection, or any federal or out- 
of-state conviction for an offense that under the laws of this state would be a felony 
classified as a most serious offense under this subsection; 

(v)(i) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a), 
(b), and (c), chapter 260, Laws of 1975 Ist ex. sess. as it existed until July t, 1979, 
RCW 9A.44.100(}) (a), (b), and (c) as it existed from July t, 1979, until June 11, 
1986, and RCW 9A.44.100(1) (a), (b), and (cl) as it existed from June 11, 1986, 
until July t, 1988; 

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as 
it existed from June It, 1986, until July 1, 1988, if: (A) The crime was committed 
against a child under the age of fourteen; or (B) the relationship between the victim 
and perpetrator is included in the definition of indecent liberties under RCW 
9A.44,100(1)(c) as it existed from July t, 1988, through July 27, 1997, or RCW 
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, through July 27, 1997. 

(24) "Nonviolent offense" means an offense which is not a violent offense. 

(25) "Offender" means a person who has committed a felony established by 
state law and is eighteen years of age or older or is less than eighteen years of age 
but whose case is under superior court jurisdiction under RCW 13.04.030 or has 
been transferred by the appropriate juvenile court to a criminal court pursuant to 
RCW 13.40.10. Throughout this chapter, the terms "offender" and "defendant" 
are used interchangeably. 

(26) "Partial confinement" means confinement for no more than one year in 
a facility or institution operated or utilized under contract by the state or any other 
unit of government, or, if home detention or work crew has been ordered by the 
court, in an approved residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial confinement includes work 
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release, home detention, work crew, and a combination of work crew and home 
detention as defined in this section. 

(27) “Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered a most serious 
offense; and 

(ii) Has, before the commission of the offense under (a) of this subsection, 
been convicted as an offender on at least two separate occasions, whether in this 
state or elsewhere, of felonies that under the laws of this state would be considered 
most serious offenses and would be included in the offender score under RCW 
9.94A.360; provided that of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any of the other most 
serious offenses for which the offender was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in 
the first degree, child molestation in the first degree, rape in the second degree, 
rape of a child in the second degree, or indecent liberties by forcible compulsion; 
(B) murder in the first degree, murder in the second degree, homicide by abuse, 
kidnapping in the first degree, kidnapping in the second degree, assault in the first 
degree, assault in the second degree, assault of a child in the first degree, or 
burglary in the first degree, with a finding of sexual motivation; or (C) an attempt 
to commit any crime listed in this subsection (27)(b)(i); and 

(it) Has, before the commission of the offense under (b)(i) of this subsection, 
been convicted as an offender on at least one occasion, whether in this state or 
elsewhere, of an offense fisted in (b)(i) of this subsection. A conviction for rape 
of a child in the first degree constitutes a conviction under subsection (27)(b)(i) 
only when the offender was sixteen years of age or older when the offender 
committed the offense. A conviction for rape of a child in the second degree 
constitutes a conviction under subsection (27)(b)(i) only when the offender was 
eighteen years of age or older when the offender committed the offense. 

(28) “Postrelease supervision" is that portion of an offender's community 
placement that is not community custody. 

(29) "Restitution" means the requirement that the offender pay a specific sum 
of money over a specific period of time to the court as payment of damages, The 
sum may include both public and private costs. The imposition of a restitution 
order does not preclude civil redress. 

(30) “Serious traffic offense" means: 

(a) Driving while under the influence of intoxicating liquor or any drug (RCW 
46.61.502), actual physical control while under the influence of intoxicating liquor 
or any drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or hit-and-run 
an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction for an offense 
that under the laws of this state would be classified as a serious traffic offense 
under (a) of this subsection. 

(3H “Serious violent offense" is a subcategory of violent offense and means: 
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(a) Murder in the first degree, homicide by abuse, murder in the second 
degree, manslaughter in the first degree, assault in the first degree, kidnapping in 
the first degree, or rape in the first degree, assault of a child in the first degree, or 
an attempt, criminal solicitation, or criminal conspiracy to commit one of these 
felonies; or 

(b) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a serious violent offense under (a) of 
this subsection. 

(32) “Sentence range” means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 

(33) "Sex offense" means: 

(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020 or 
9,68A.090 or a felony that is, under chapter 9A.28 RCW, a criminal attempt, 
criminal solicitation, or criminal conspiracy to commit such crimes; 

(b) A felony with a finding of sexual motivation under RCW 9.94A.127 or 
13.40.135; or 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a sex offense under (a) of this 
subsection. 

(34) “Sexual motivation" means that one of the purposes for which the 
defendant committed the crime was for the purpose of his or her sexual 
gratification. 

(35) "Total confinement" means confinement inside the physical boundaries 
of a facility or institution operated or utilized under contract by the state or any 
other unit of government for twenty-four hours a day, or pursuant to RCW 
72.64.050 and 72.64.060. 

(36) "Transition training" means written and verbal instructions and assistance 
provided by the department to the offender during the two weeks prior to the 
offender's successful completion of the work ethic camp program. The transition 
training shall include instructions in the offender's requirements and obligations 
during the offender's period of community custody. 

(37) "Victim" means any person who has sustained emotional, psychological, 
physical, or financial injury to person or property as a direct result of the crime 
charged. 

(38) “Violent offense" means: 

(a) Any of the following felonies, as now existing or hereafter amended: Any 
felony defined under any law as a class A felony or an attempt to commit a class 
A felony, criminal solicitation of or criminal conspiracy to commit a class A 
felony, manslaughter in the first degree, manslaughter in the second degree, 
indecent liberties if committed by forcible compulsion, kidnapping in the second 
degree, arson in the second degree, assault in the second degree, assault of a child 
in the second degree, extortion in the first degree, robbery in the second degree, 
drive-by shooting, vehicular assault, and vehicular homicide, when proximately 
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caused by the driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or by the operation 
of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time prior to July 1, 
1976, that is comparable to a felony classified as a violent offense in (a) of this 
subsection; and 

(c) Any federal or out-of-state conviction for an offense that under the laws 
of this state would be a felony classified as a violent offense under (a) or (b) of this 
subsection, 

(39) "Work crew" means a program of partial confinement consisting of civic 
improvement tasks for the benefit of the community of not less than thirty-five 
hours per week that complies with RCW 9.94A.135. The civic improvement tasks 
shall have minimal negative impact on existing private industries or the labor force 
in the county where the service or labor is performed. The civic improvement 
tasks shall not affect employment opportunities for people with developmental 
disabilities contracted through sheltered workshops as defined in RCW 82.04.385. 
Onty those offenders sentenced to a facility operated or utilized under contract by 
a county or the state are eligible to participate on a work crew, Offenders 
sentenced for a sex offense as defined in subsection (33) of this section are not 
eligible for the work crew program. 

(40) "Work ethic camp" means an alternative incarceration program designed 
- to reduce recidivism and lower the cost of corrections by requiring offenders to 
complete a comprehensive array of real-world job and vocational experiences, 
character-building work ethics training, life management skills development, 
substance abuse rehabilitation, counseling, literacy training, and basic adult 
education, 

(41) “Work release" means a program of partial confinement available to 
offenders who are employed or engaged as a student in a regular course of study 
al school. Participation in work release shall be conditioned upon the offender 
attending work or school at regularly defined hours and abiding by the rules of the 
work release facility. 

(42) "Home detention" means a program of partial confinement available to 
offenders wherein the offender is confined in a private residence subject to 
electronic surveillance. 


NEW SECTION. Sec. 2. A new section is added to chapter 9.94A RCW to 
read as follows: 

(1) Where the court finds that the offender has a chemical dependency that has 
contributed to his or her offense, the court may, as a condition of the sentence and 
subject to available resources, order the offender to participate in rehabilitative 
programs or otherwise to perform affirmative conduct reasonably related to the 
circumstances of the crime for which the offender has been convicted and | 
reasonably necessary or beneficial to the offender and the community in 
rehabilitating the offender. 
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(2) This section applies to sentences which include any term other than, or in 
addition to, a term of total confinement, including suspended sentences. 

Sec. 3, RCW 9.94A.110 and 1998 c 260 s 2 are each amended to read as 
follows: 

Before imposing a sentence upon a defendant, the court shail conduct a 
sentencing hearing. The sentencing hearing shall be held within forty court days 
following conviction. Upon the motion of either party for good cause shown, or 
on its own motion, the court may extend the time period for conducting the 
sentencing hearing. 

Unless specifically waived by the court, the court shall order the department 
to complete a chemical dependency screening report before imposing a sentence 
upon a defendant who has been convicted of a violation of the uniform controlled 
substances act under chapter 69.50 RCW or a criminal solicitation to commit such 
a violation under chapter 9A.28 RCW where the court finds that the offender has 
a chemical dependency that has contributed to his or her offense, In addition, the 
court shall, at the time of plea or conviction, order the department to complete a 


presentence report before imposing a sentence upon a defendant who has been 
convicted of a felony sexual offense. The department of corrections shalt give 
priority to presentence investigations for sexual offenders. If the court determines 
that the defendant may be a mentally ill person as defined in RCW 71.24.025, 
although the defendant has not established that at the time of the crime he or she 
lacked the capacity to commit the crime, was incompetent to commit the crime, or 
was insane at the time of the crime, the court shall order the department to 
complete a presentence report before imposing a sentence. 

The court shall consider the presentence reports, if any, including any victim 
impact statement and criminal history, and allow arguments from the prosecutor, 
the defense counsel, the offender, the victim, the survivor of the victim, or a 
representative of the victim or survivor, and an investigative law enforcement 
officer as to the sentence to be imposed. 

If the court is satisfied by a preponderance of the evidence that the defendant 
has a criminal history, the court shall specify the convictions it has found to exist. 
All of this information shalt be part of the record. Copies of all presentence reports 
presented to the sentencing court and all written findings of facts and conclusions 
of law as to sentencing entered by the court shall be sent to the department by the 
clerk of the court at the conclusion of the sentencing and shall accompany the 
offender if the offender is committed to the custody of the department. Court 
clerks shal! provide, without charge, certified copies of documents relating to 
criminal convictions requested by prosecuting attorneys. 

Sce. 4. RCW 9.94A.120 and 1998 c 260 s 3 are each amended to read as 
follows: 

When a person is convicted of a felony, the court shall impose punishment as 
provided in this section. 
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(1) Except as authorized in subsections (2), (4), (5), (6), and (8) of this section, 
the court shall impose a sentence within the sentence range for the offense. 

(2) The court may impose a sentence outside the standard sentence range for 
that offense if it finds, considering the purpose of this chapter, that there are 
substantial and compelling reasons justifying an exceptional sentence. 

(3) Whenever a sentence outside the standard range is imposed, the court shall 
set forth the reasons for its decision in written findings of fact and conclusions of 
law. A sentence outside the standard range shall be a determinate sentence. 

(4) A persistent offender shall be sentenced to a term of total confinement for 
life without the possibility of parole or, when authorized by RCW 10.95.030 for 
the crime of aggravated murder in the first degree, sentenced to death, 
notwithstanding the maximum sentence under any other law. An offender 
convicted of the crime of murder in the first degree shall be sentenced to a term of 
total confinement not less than twenty years. An offender convicted of the crime 
of assault in the first degree or assault of a child in the first degree where the 
offender used force or means likely to result in death or intended to kill the victim 
shall be sentenced to a term of total confinement not less than five years. An 
offender convicted of the crime of rape in the first degree shall be sentenced to a 
term of total confinement not less than five years. The foregoing minimum terms 
of total confinement are mandatory and shall not be varied or modified as provided 
in subsection (2) of this section. In addition, all offenders subject to the provisions 
of this subsection shall not be eligible for community custody, earned early release 
time, furlough, home detention, partial confinement, work crew, work release, or 
any other form of early release as defined under RCW 9.94A.150 (1), (2), (3), (5), 
(7), or (8), or any other form of authorized leave of absence from the correctional 
facility while not in the direct custody of a corrections officer or officers during 
such minimum terms of total confinement except in the case of an offender in need 
of emergency medical treatment or for the purpose of commitment to an inpatient 
treatment facility in the case of an offender convicted of the crime of rape in the 
first degree. 

(5) In sentencing a first-time offender the court may waive the imposition of 
a sentence within the sentence range and impose a sentence which may include up 
to ninety days of confinement in a facility operated or utilized under contract by the 
county and a requirement that the offender refrain from committing new offenses. 
The sentence may also include up to two years of community supervision, which, 
in addition to crime-related prohibitions, may include requirements that the 
offender perform any one or more of the following: 

(a) Devote time to a specific employment or occupation; 

(b) Undergo available outpatient treatment for up to two years, or inpatient 
treatment not to exceed the standard range of confinement for that offense; 

(c) Pursue a prescribed, secular course of study or vocational training; 
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(d) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment, 

(e) Report as directed to the court and a community corrections officer; or 

(f) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030 and/or perform community service work. 

(6)(a) An offender is eligible for the special drug offender sentencing 
alternative if: 


(i) The offender is convicted of ee ee 


eommitsueh-erimes;)) a felony that is not a violent offense or sex offense and the 
violation does not involve a sentence enhancement under RCW 9.94A.310 (3) or 
(4); 

(ii) The offender has no current or prior convictions for a ((fetemy)) sex 
offense or violent offense in this state, another state, or the United States; ((and)) 


(iii) For a violation of the uniform controlled substances act under chapter 
69.50 RCW or a criminal solicitation to commit such a violation under chapter 


9A.28 RCW, the offense involved only a small quantity of the particular controlled 
substance as determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the controlled substance; 
and 

(iv) The offender has not been found by the United States attorney ge eneral to 
be subject to a deportation detainer or order. 

(b) If the ((midpeint-ef#he)) standard range is greater than one year and the 
sentencing judge determines that the offender is eligible for this option and that the 
offender and the community will benefit from the use of the special drug offender 
sentencing alternative, the judge may waive imposition of a sentence within the 
standard range and impose a sentence that must include a period of total 
confinement in a state facility for one-half of the midpoint of the standard range. 
During incarceration in the state facility, offenders sentenced under this subsection 
shall undergo a comprehensive substance abuse assessment and receive, within 
available resources, treatment services appropriate for the offender. The treatment 
services shall be designed by the division of alcohol and substance abuse of the 
department of social and health services, in cooperation with the department of 
corrections, ((H-the-midpeint-efthe-standard-range-is-twenty-four-menths-ortess; 
rre-merethan-three-months-of- the-sentenee-may—be-served-in-a-werk-retease 
stattts:)) 

The court shall also i impose ((ene-year-ofeoneurrenteommiunity-eustedy-and 

D: 

(i) The remainder of the midpoint of the standard_range as a term of 

community custody which must include appropriate ((eutpatient)) substance abuse 
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treatment((;)) in a program that has been approved by the division of alcohol and 
substance abuse of the department of social and health services: 


(ii) Crime-related prohibitions including a condition not to use illegal 
controlled substances((;)); and 

(iii) A requirement to submit to urinalysis or other testing to monitor that 
status. 

The court m rohibit the offender fro alcohol or controlle 
substances and may require that the monitoring a controlled substances be 
conducted by the department or by a treatment alternatives to street crime program 
or a comparable court or agency-referred program. The offender may be required 
to pay thirty dollars per month while on community custody to offset the cost of 
monitoring. In addition, the court shall impose three or more of the following 
conditions: 

((6))) (A) Devote time to a specific employment or training; 

((6))) (B) Remain within prescribed geographical boundaries and notify the 
court or the community corrections officer before any change in the offender's 
address or employment; 

((4#4)) (C) Report as directed to a community corrections officer; 

((€¥))) (D) Pay all court-ordered legal financial obligations; 

(((9)) (E) Perform community service work; 

((&))) (F) Stay out of areas designated by the sentencing judge; 

Such_other itions as the court ire such as a ativ 
conditions. 

(c) If the oriens violates any oH wei sentence conenians in (b) of PAs 
qubsection C(t he arti ade : A 


de proren Eaim IT a i olation EE shall be held i the (lesen) 
department unless waived by the offender. If the ((eeurt)) department finds that 
panditions pave been pica viotated, ine ITEE aeanalitlete 


EAEN Nea teal oF Ee ind Geshe co aede may ie 
reclassified to serve the remaining balance of the original sentence. 

(d) The department shall determine the rules for calculating the value of a day 
fine based on the offender's income and reasonable obligations which the offender 
has for the support of the offender and any dependents. These rules shall be 
developed in consultation with the administrator for the courts, the office of 
financial management, and the commission. 
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(c) An offender who fails to complete the special drug offender sentencing 
alternative program or who is administratively terminated from the program shall 
be reclassified to serve the unexpired term of his or her sentence as ordered by the 
sentencing judge and shall be subject to all rules relating to earned early release 
time. An offender who violates any conditions of supervision as defined by the 
department shall be sanctioned. Sanctions may include, but are not limited to, 
reclassifying the offender to serve the unexpired term of his or her sentence as 
ordered by the sentencing judge. If an offender is reclassified to serve the 
unexpired term of his or her sentence, the offender shall be subject to all rules 


relating to earned early release time, 
(7) If a sentence range has not been established for the defendant's crime, the 


court shall impose a determinate sentence which may include not more than one 
year of confinement, community service work, a term of community supervision 
not to exceed one year, and/or other legal financial obligations. The court may 
impose a sentence which provides more than one year of confinement if the court 
finds, considering the purpose of this chapter, that there are substantial and 
compelling reasons justifying an exceptional sentence. 

(8)(a)(i) When an offender is convicted of a sex offense other than a violation 
of RCW 9A.44.050 or a sex offense that is also a serious violent offense and has 
no prior convictions for a sex offense or any other felony sex offenses in this or 
any other state, the sentencing court, on its own motion or the motion of the state 
or the defenclant, may order an examination to determine whether the defendant is 
amenable to treatment. 

The report of the examination shall include at a minimum the following: The 
defendant's version of the facts and the official version of the facts, the defendant's 
offense history, an assessment of problems in addition to alleged deviant behaviors, 
the offender's social and employment situation, and other evaluation measures 
used, The report shall set forth the sources of the evaluator's information. 

The examiner shall assess and report regarding the defendant's amenability to 
treatment and relative risk to the community. A proposed treatment plan shall be 
provided and shall include, at a minimum: 

(A) Frequency and type of contact between offender and therapist; 

(B) Specific issues to be addressed in the treatment and description of planned 
treatment modalities; 

(C) Monitoring plans, including any requirements regarding living conditions, 
lifestyle requirements, and monitoring by family members and others; 

(D) Anticipated length of treatment; and 

(E) Recommended crime-related prohibitions. 

The court on its own motion may order, or on a motion by the state shall order, 
a second examination regarding the offender's amenability to treatment. The 
evaluator shall be selected by the party making the motion. The defendant shall 
pay the cost of any second examination ordered unless the court finds the 
defendant to be indigent in which case the state shall pay the cost. 
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(ii) After receipt of the reports, the court shall consider whether the offender 
and the community will benefit from use of this special sex offender sentencing 
alternative and consider the victim's opinion whether the offender should receive 
a treatment disposition under this subsection. If the court determines that this 
special sex offender sentencing alternative is appropriate, the court shall then 
impose a sentence within the sentence range. If this sentence is less than eleven 
years of confinement, the court may suspend tbe execution of the sentence and 
impose the following conditions of suspension: 

(A) The court shall place the defendant on community custody for the length 
of the suspended sentence or three years, whichever is greater, and require the 
offender to comply with any conditions imposed by the department of corrections 
under subsection (14) of this section; 

(B) The court shall order treatment for any period up to three years in 
duration. The court in its discretion shall order outpatient sex offender treatment 
or inpatient sex offender treatment, if available. A community mental health center 
may not be used for such treatment unless it has an appropriate program designed 
for sex offender treatment. The offender shall not change sex offender treatment 
providers or treatment conditions without first notifying the prosecutor, the 
community corrections officer, and the court, and shall not change providers 
without court approval after a hearing if the prosecutor or community corrections 
officer object to the change. In addition, as conditions of the suspended sentence, 
the court may impose other sentence conditions including up to six months of 
confinement, not to exceed the sentence range of confinement for that offense, 
crime-related prohibitions, and requirements that the offender perform any one or 
more of the following: 

(1) Devote time to a specific employment or occupation; 

(11) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(HE) Report as directed to the court and a community corrections officer; 

(IV) Pay all court-ordered legal financial obligations as provided in RCW 
9.944.030, perform community service work, or any combination thereof; or 

(V) Make recoupment to the victim for the cost of any counseling required as 
a result of the offender's crime; and 

(C) Sex offenders sentenced under this special sex offender sentencing 
alternative are not eligible to accrue any earned early release time while serving a 
suspended sentence. 

(iii) The sex offender therapist shall submit quarterly reports on the 
defendant's progress in treatment to the court and the parties. The report shall 
reference the treatment plan and include at a minimum the following: Dates of 
attendance, defendant's compliance with requirements, treatment activities, the 
defendant's relative progress in treatment, and any other material as specified by 
the court at sentencing. 
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(iv) At the time of sentencing, the court shall set a treatment termination 
hearing for three months prior to the anticipated date for completion of treatment. 
Prior to the treatment termination hearing, the treatment professional and 
community corrections officer shall submit written reports to the court and parties 
regarding the defendant's compliance with treatment and monitoring requirements, 
and recommendations regarding termination from treatment, including proposed 
community supervision conditions. Either party may request and the court may 
order another evaluation reg..ding the advisability of termination from treatment. 
The defendant shall pay the cost of any additional evaluation ordered unless the 
court finds the defendant to be indigent in which case the state shall pay the cost. 
At the treatment termination hearing the court may: (A) Modify conditions of 
community custody, and either (B) terminate treatment, or (C) extend treatment for 
up to the remaining period of community custody, 

(v) If a violation of conditions occurs during community custody, the 
department shall either impose sanctions as provided for in RCW 9.94A.205(2)(a) 
or refer the violation to the court and recommend revocation of the suspended 
sentence as provided for in (a)(vi) of this subsection. 

(vi) The court may revoke the suspended sentence at any time during the 
period of community custody and order execution of the sentence if: (A) The 
defendant violates the conditions of the suspended sentence, or (B) the court finds 
that the defendant is failing to make satisfactory progress in treatment. All 
confinement time served during the period of community custody shall be credited 
to the offender if the suspended sentence is revoked. 

(vii) Except as provided in (a)(viii) of this subsection, after July 1, 1991, 
examinations and treatment ordered pursuant to this subsection shall only be 
conducted by sex offender treatment providers certified by the department of health 
pursuant to chapter 18.155 RCW. 

(viii) A sex offender therapist who examines or treats a sex offender pursuant 
to this subsection (8) does not have to be certified by the department of health 
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has 
already moved to another state or plans to move to another state for reasons other 
than circumventing the certification requirements; (B) no certified providers are 
available for treatment within a reasonable geographical distance of the offender's 
home; and (C) the evaluation and treatment plan comply with this subsection (8) 
and the rules adopted by the department of health. 

(ix) For purposes of this subsection (8), "victim" means any person who has 
sustained emotional, psychological, physical, or financial injury to person or 
property as a result of the crime charged. "Victim" also means a parent or guardian 
of a victim who is a minor child unless the parent or guardian is the perpetrator of 
the offense. 

(x) If the defendant was less than eighteen years of age when the charge was 
filed, the state shall pay for the cost of initial evaluation and treatment. 
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(b) When an offender commits any felony sex offense on or after July t, 1987, 
und is sentenced to a term of confinement of more than one year but less than six 
years, the sentencing court may, on its own motion or on the motion of the offender 
or the state, request the department of corrections to evaluate whether the offender 
is amenable to treatment and the department may place the offender in a treatment 
program within a correctional facility operated by the department. 

Except for an offender who has been convicted of a violation of RCW 
9A.44.040 or 9A.44.050, if the offender completes the treatment program before 
the expiration of his or her term of confinement, the department of corrections may 
request the court to convert the balance of confinement to community supervision 
and to place conditions on the offender including crime-related prohibitions and 
requirements that the offender perform any one or more of the following: 

(i) Devote time to a specific employment or occupation; 

(ii) Remain within prescribed geographical boundaries and notify the court or 
the community corrections officer prior to any change in the offender's address or 
employment; 

(iii) Report as directed to the court and a community corrections officer; 

(iv) Undergo available outpatient treatment. 

If the offender violates any of the terms of his or her community supervision, 
the court may order the offender to serve out the balance of his or her community 
supervision term in confinement in the custody of the department of corrections. 

Nothing in this subsection (8)(b) shall confer eligibility for such programs for 
offenders convicted and sentenced for a sex offense committed prior to July I, 
1987, This subsection (8)(b) does not apply to any crime committed after July 1, 
1990. 

(c) Offenders convicted and sentenced for a sex offense committed prior to 
July 1, 1987, may, subject to available funds, request an evaluation by the 
department of corrections to determine whether they are amenable to treatment. 
If the offender is determined to be amenable to treatment, the offender may request 
placement in a treatment program within a correctional facility operated by the 
department. Placement in such treatment program is subject to available funds. 

(9)(a) When a court sentences a person to a term of total confinement to the 
custody of the department of corrections for an offense categorized as a sex offense 
or a serious violent offense committed after July |, 1988, but before July 1, 1990, 
assault in the second degree, assault of a child in the second degree, any crime 
against a person where it is determined in accordance with RCW 9.944.125 that 
the defendant or an accomplice was armed with a deadly weapon at the time of 
commission, or any felony offense under chapter 69.50 or 69.52 RCW not 
sentenced under subsection (6) of this section, committed on or after July 1, 1988, 
the court shall in addition to the other terms of the sentence, sentence the offender 
to a one-year term of community placement beginning either upon completion of 
the term of confinement or at such time as the offender is transferred to community 
custody in lieu of earned early release in accordance with RCW 9.944.150 (1) and 
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(2), When the court sentences an offender under this subsection to the statutory 
maximum period of confinement then the community placement portion of the 
sentence shalt consist entirely of such community custody to which the offender 
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period 
of community custody actually served shall be credited against the community 
placement portion of the sentence, 

(b) When a court sentences a person to a term of total confinement to the 
custody of the departinent of corrections for an offense categorized as a sex offense 
committed on or after July 1, 1990, but before June 6, 1996, a serious violent 
offense, vehicular homicide, or vehicular assault, committed on or after July 1, 
1990, the court shall in addition to other terms of the sentence, sentence the 
offender to community placement for two years or up to the period of earned early 
release awarded pursuant to RCW 9,94A,150 (1) and (2), whichever is longer. The 
community placement shall begin either upon completion of the term of 
confinement or at such time as the offender is transferred to community custody 
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2), 
When the court sentences an offender under this suhsection to the statutory 
maximum period of confinement then tbe community placement portion of the 
sentence shall consist entirely of the community custody to which the offender may 
become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any period of 
community custody actually served shall be credited against the community 
placement portion of the sentence. Unless a condition is waived by the court, the 
terms of community placement for offenders sentenced pursuant to this section 
shall include the following conditions: 

(i) The offender shall report to and be available for contact with the assigned 
community corrections officer as directed; 

(ii) The offender shall work at department of corrections-approved education, 
employment, and/or community service; 

(iii) The offender shall not possess or consume controlled substances except 
pursuant to lawfully issued prescriptions; 

(iv) The offender shall pay supervision fees as determined by the department 
of corrections; 

(v) The residence location and living arrangements are subject to the prior 
approval of the department of corrections during the period of community 
placement; and 

(vi) The offender shall submit to affirmative acts necessary to monitor 
compliance with the orders of the court as required by the department. 

(c) As a part of any sentence imposed under (a) or (b) of this subsection, the 
court may also order any of the following special conditions: 

(i) The offender shall remain within, or outside of, a specified geographical 
boundary; 

(ii) The offender shall not have direct or indirect contact with the victim of the 
crime or a specified class of individuals; 
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(iii) The offender shall participate in crime-related treatment or counseling 
services; 

(iv) The offender shall not consume alcohol; 

(v) The offender shall comply with any crime-related prohibitions; or 

(vi) For an offender convicted of a felony sex offense against a minor victim 
after June 6, 1996, the offender shall comply with any terms and conditions of 
community placement imposed by the department of corrections relating to contact 
between the sex offender and a minor victim or a child of similar age or 
circumstance as a previous victim. 

(d) Prior to transfer to, or during, community placement, any conditions of 
community placement may be removed or modified so as not to be more restrictive 
by the sentencing court, upon recommendation of the department of corrections, 

(10)(a) When a court sentences a person to the custody of the department of 
corrections for an offense categorized as a sex offense committed on or after June 
6, 1996, the court shall, in addition to other terms of the sentence, sentence the 
offender to community custody for three years or up to the period of earned early 
release awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The 
community custody shall begin either upon completion of the term of confinement 
or at such time as the offender is transferred to community custody in lieu of 
earned early release in accordance with RCW 9.94A.150 (1) and (2). 

(b) Unless a condition is waived by the court, the terms of community custody 
shall be the same as those provided for in subsection (9)(b) of this section and may 
include those provided for in subsection (9)(c) of this section. As part of any 
sentence that includes a term of community custody imposed under this subsection, 
the court shall also require the offender to comply with any conditions imposed by 
the department of corrections under subsection (14) of this section. 

(c) At any time prior to the completion of a sex offender's term of community 
custody, if the court finds that public safety would be enhanced, the court may 
impose and enforce an order extending any or all of the conditions imposed 
pursuant to this section for a period up to the maximum allowable sentence for the 
crime as it is classified in chapter 9A.20 RCW, regardless of the expiration of the 
offender's term of community custody. If a violation of a condition extended under 
this subsection occurs after the expiration of the offender's term of community 
custody, it shall be deemed a violation of the sentence for the purposes of RCW 
9.94A.195 and may be punishable as contempt of court as provided for in RCW 
7.21,040. 

(11) If the court imposes a sentence requiring confinement of thirty days or 
less, the court may, in its discretion, specify that the sentence be served on 
consecutive or intermittent days. A sentence requiring more than thirty days of 
confinement shall be served on consecutive days. Locat jail administrators may 
schedule court-ordered intermittent sentences as space permits. 

(12) If a sentence imposed includes payment of a legal financial obligation, 
the sentence shall specify the total amount of the legal financial obligation owed, 
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and shall require the offender to pay a specified monthly sum toward that legal 
financial obligation. Restitution to victims shall be paid prior to any other 
payments of monetary obligations. Any legal financial obligation that is imposed 
by the court may be collected by the department, which shall deliver the amount 
paid to the county clerk for credit. The offender's compliance with payment of 
legal financial obligations shall be supervised by the department for ten years 
following the entry of the judgment and sentence or ten years following the 
offender's release from total confinement. All monetary payments ordered shall 
be paid no later than ten years after the last date of release from confinement 
pursuant to a felony conviction or the date the sentence was entered unless the 
superior court extends the criminal judgment an additional ten years. If the legal 
financial obligations including crime victims' assessments are not paid during the 
initial ten-year period, the superior court may extend jurisdiction under the criminal 
judgment an additional ten years as provided in RCW 9,94A.140, 9.94A.142, and 
9.944.145, If jurisdiction under the criminal judgment is extended, the department 
is not responsible for supervision of the offender during the subsequent period. 
Independent of the department, the party or entity to whom the legal financial 
obligation is owed shafi have the authority to utilize any other remedies available 
to the party or entity to collect the legal financial obligation. Nothing in this 
section makes the department, the state, or any of its employees, agents, or other 
persons acting on their behalf liable under any circumstances for the payment of 
these legal financial obligations. If an order includes restitution as one of the 
monetary assessments, the county clerk shall make disbursements to victims named 
in the order. 

(13) Except as provided under RCW 9.94A,140(1) and 9,94A.142(1), a court 
may not impose a sentence providing for a term of confinement or community 
supervision or community placement which exceeds the statutory maximum for the 
crime as provided in chapter 9A.20 RCW. 

(t4) All offenders sentenced to terms involving community supervision, 
community service, community placement, or legal financial obligation shall be 
under the supervision of the department of corrections and shall follow explicitly 
the instructions and conditions of the department of corrections. The department 
may require an offender to perform affirmative acts it deems appropriate to monitor 
compliance with the conditions of the sentence imposed. 

(a) The instructions shall include, at a minimum, reporting as directed to a 
community corrections officer, remaining within prescribed geographical 
boundaries, notifying the community corrections officer of any change in the 
offender's address or employment, and paying the supervision fee assessment. 

(b) For offenders sentenced to terms involving community custody for crimes 
committed on or after June 6, 1996, the department may include, in addition to the 
instructions in (a) of this subsection, any appropriate conditions of supervision, 
including but not limited to, prohibiting the offender from having contact with any 
other specified individuals or specific class of individuals. The conditions 
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authorized under this subsection (14)(b) may be imposed by the department prior 
to or during an offender's community custody term. If a violation of conditions 
imposed by the court or the department pursuant to subsection (10) of this section 
occurs during community custody, it shall be deemed a violation of community 
placement for the purposes of RCW 9.94A.207 and shall authorize the department 
to transfer an offender to a more restrictive confinement status as provided in RCW 
9,94A.205. At any time prior to the completion of a sex offender's term of 
community custody, the department may recommend to the court that any or all of 
the conditions imposed by the court or the department pursuant to subsection (10) 
of this section be continued beyond the expiration of the offender's term of 
community custody as authorized in subsection (10)(c) of this section. 

The department may require offenders to pay for special services rendered on 
or after July 25, 1993, including electronic monitoring, day reporting, and 
telephone reporting, dependent upon the offender's ability to pay. The department 
may pay for these services for offenders who are not able to pay. 

(15) All offenders sentenced to terms involving community supervision, 
community service, or community placement under the supervision of the 
department of corrections shall not own, use, or possess firearms or ammunition. 
Offenders who own, use, or are found to be in actual or constructive possession of 
firearms or ammunition shall be subject to the appropriate violation process and 
sanctions. "Constructive possession" as used in this subsection means the power 
and intent to control the firearm or ammunition. "Firearm" as used in this 
subsection means a weapon or device from which a projectile may be fired by an 
explosive such as gunpowder. 

(16) The sentencing court shall give the offender credit for all confinement 
time served before the sentencing if that confinement was solely in regard to the 
offense for which the offender is being sentenced. 

(17) A departure from the standards in RCW 9.94A.400 (1) and (2) governing 
whether sentences are to be served consecutively or concurrently is an exceptional 
sentence subject to the limitations in subsections (2) and (3) of this section, and 
may be appealed by the defendant or the state as set forth in RCW 9,.94A.210 (2) 
through (6). 

(18) The court shall order restitution whenever the offender is convicted of a 
felony that results in injury to any person or damage to or loss of property, whether 
the offender is sentenced to confinement or placed under community supervision, 
unless extraordinary circumstances exist that make restitution inappropriate in the 
court's judgment. The court shall set forth the extraordinary circumstances in the 
record if it does not order restitution. 

(19) As a part of any sentence, the court may impose and enforce an order that 
relates directly to the circumstances of the crime for which the offender has been 
convicted, prohibiting the offender from having any contact with other specified 
individuals or a specific class of individuals for a period not to exceed the 
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maximum allowable sentence for the crime, regardless of the expiration of the 
offender's term of community supervision or community placement. 

(20) The court may order an offender whose sentence includes community 
placement or community supervision to undergo a mental status evaluation and to 
participate in available outpatient mental health treatment, if the court finds that 
reasonable grounds exist to believe that the offender is a mentally ill person as 
defined in RCW 71.24.025, and that this condition is likely to have influenced the 
offense. An order requiring mental status evaluation or treatment must be based 
on a presentence report and, if applicable, mental status evaluations that have been 
filed with the court to determine the offender's competency or eligibility for a 
defense of insanity. The court may order additional evaluations at a later date if 
deemed appropriate. 

(21) In any sentence of partial confinement, the court may require the 
defendant to serve the partial confinement in work release, in a program of home 
detention, on work crew, or in a combined program of work crew and home 
detention. 

(22) All court-ordered legal financial obligations collected by the department 
and remitted to the county clerk shall be credited and paid where restitution is 
ordered, Restitution shall be paid prior to any other payments of monetary 
obligations. 

Sec. 5, RCW 9.944.137 and 1995 Ist sp.s. c 19 s 20 are each amended to 
read as follows: 

(1)(a) An offender is eligible to be sentenced to a work ethic camp if the 
offender: 

(i) Is sentenced to a term of total confinement of not less than ((sixteen)) 
twelve months and one day or more than thirty-six months; ((and)) 

(ii) Has no current or prior convictions for any sex offenses or for violent 
offenses ((ether-than-drug-effenses_fer-mantfaeturitg,_pessession-detiveryor 
intentte-dettver-teontrotted substance), and 

Git) Is not currently subject to a sentence for, or being prosecuted for, a 
violation of the uniform controlled substances act or a criminal solicitation to 
commit such a violation under chapter 9A.28 or 69,50 RCW. 


(b) The length of the work ethic camp shall be at least one hundred twenty 
o and not more than one hundred een days: PS 


Gore een 


(2) If the sentencing judge determines that the offender is eligible for the work 
ethic camp and is likely to qualify under subsection (3) of this section, the judge 
shall impose a sentence within the standard range and may recommend that the 
otis: serve ene sentence at a a Work ernie ecm A aeee erat provid A 


WASHINGTON LAWS, 1999 Ch. 197 


offender to the work ethic camp, the court shall specify: (a) That upon completion 
of the work ethic camp the offender shall be released on community custody for 
any remaining time of total confinement; (b) the applicable conditions of 
supervision on community custody status as required by RCW 9.94A.120(9)(b) 
and authorized by RCW 9.94A.120(9)(c); and (c) that violation of the conditions 
may result in a return to total confinement for the bafance of the offender's 
remaining time of confinement. 

(3) The department shal! place the offender in the work ethic camp program, 
subject to capacity, unless: (a) The department determines that the offender has 
physical or mental impairments that would prevent participation and completion 
of the program; (b) the department determines that the offender's custody level 
prevents placement in the program; ((er)) (c) the offender refuses to agree to the 
terms and conditions of the program; (d) the offender has been found by the United 
States attorney general to be subject to a deportation detainer or order: or (e) the 
offender has participated in the work ethic camp program in the past. 

(4) An offender who faits to complete the work ethic camp program, who is 
administratively terminated from the program, or who otherwise violates any 
conditions of supervision, as defined by the department, shalt be reclassified to 
serve the unexpired term of his or her sentence as ordered by the sentencing judge 
and shall be subject to afl rules relating to earned early release time. 

(5) During the last two weeks prior to release from the work ethic camp 
program the department shalt provide the offender with comprehensive transition 
training. 

Sec. 6 RCW 9.94A.380 and 1988 c 157 s 4 and 1988 c 155 s 3 are each 
reenacted and amended to read as follows: 

Alternatives to total confinement are available for offenders with sentences of 
one year or less, These alternatives include the following sentence conditions that 
the court may order as substitutes for total confinement: 

(t) One day of partiat confinement may be substituted for one day of total 
confinement; 

(2) In addition, for offenders convicted of nonviolent offenses only, eight 
hours of community service may be substituted for one day of total confinement, 
with a maximum conversion limit of two hundred forty hours or thirty days. 
Community service hours must be completed within the period of community 
supervision or a time period specified by the court, which shat! not exceed twenty- 
four months, pursuant to a schedule determined by the department; and 

(3) For offenders convicted of nonviolent and nonsex offenses, the court may 
authorize county jails to convert jait confinement to an available county supervised 
community option and may require the offender to perform affirmative conduct 


pursuant to section 2 of this act. 
For sentences of nonviolent offenders for one year or less, the court shall 


consider and give priority to available alternatives to total confinement and shall 
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state its reasons in writing on the judgment and sentence form if the alternatives are 
not used. 


NEW SECTION, Sec.7. The legislature recognizes the utility of drug court 
programs in reducing recidivism and assisting the courts by diverting potential 
offenders from the normal course of criminal trial proceedings. 

*NEW SECTION. Sec. 8. A new section is added to chapter 10.01 RCW to 
read as follows: 

(1) The superior and district courts of Washington may establish drug court 
programs to accept offenders that have been diverted by the courts from the 
normal course of prosecution for drug offenses. 

(2) Pursuant to this section, "drug court" is defined as a program that meets 
the criteria set forth in section 9 of this act. 

*Sec. 8 was vetoed. See message at end of chapter. 

NEW SECTION, Sec. 9. A new section is added to chapter 2.28 RCW to 
read as follows: 

(1) Counties may establish and operate drug courts. 

(2) For the purposes of this section, “drug court" means a court that has special 
calendars or dockets designed to achieve a reduction in recidivism and substance 
abuse among nonviolent, substance abusing offenders by increasing their 
likelihood for successful rehabilitation through early, continuous, and intense 
judicially supervised treatment; mandatory periodic drug testing; and the use of 
appropriate sanctions and other rehabilitation services. 

(3) Any jurisdiction that seeks a state appropriation to fund a drug court 
program must first: 

(a) Exhaust all federal funding received from the office of national drug 
contro! policy that is available to support the operations of its drug court and 
associated services; and 

(b) Match, on a dollar-for-dollar basis, state moneys allocated for drug court 
programs with local resources. Moneys allocated by the state must be used to 
supplement, not supplant, other federal, state, and local funds for drug court 
operations and associated services. 

NEW SECTION, Sec. 10. A new section is added to chapter 70.96A RCW 
to read as follows: 

The department shall contract with counties operating drug courts and counties 
in the process of implementing new drug courts for the provision of drug and 
alcohol treatment services. 

NEW SECTION, Sec. 11. The department of corrections must develop 


criteria for successful completion of the special drug offender sentencing 
alternative program by December 31, 1999, 


NEW SECTION, Sec. 12. The Washington state institute for public policy, 
in consultation with the sentencing guidelines commission shall evaluate the 
impact of implementing the drug offender options provided for in RCW 
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9,94A.120(6). The commission shall submit a final report to the legislature by 
December |, 2004. The report shall describe the changes in sentencing practices 
related to the use of punishment options for drug offenders and include the impact 
of sentencing alternatives on state prison populations, the savings in state 
resources, the effectiveness of drug treatment services, and the impact on 
recidivism rates. 

NEW SECTION. Sec. 13. If specific funding for the purposes of sections 7 
through 12 of this act, referencing sections 7 through 12 of this act by bill or 
chapter number, is not provided by June 30, 1999, in the omnibus appropriations 
act, sections 7 through 12 of this act are null and void. 


NEW SECTION. Sec. 14. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the House April 23, 1999. 
Passed the Senate April 12, 1999. 
Approved by the Governor May 7, 1999, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 7, 1999. 
Note: Governor's explanation of partial veto is as follows: 
“Lane returning herewith, without my approval as to section 8, Engrossed Second 
Substitute House Bill No. 1006 entitled: 
"AN ACT Relating to sentencing for crimes involving drugs or alcohol," 


Section 8 of E2SHB 1006 would authorize District and Superior Courts to establish 
drug court programs for “offenders that have been diverted by the courts from the norinal 
course of prosecution for drug offenses." This section is nor necessary to the operation of 
the bill, and violates the separation of powers doctrine. The courts, as a separate branch 
of government, already have authority to establish programs tike these, and are in fact now 
operating them in several counties. Additionally, including District Courts in this section 
could imply that the state would fund drug court programs established by those courts, 
Funding of District Court programs has not been specifically discussed in the legistature. 
Finally, the reference in section 8 to “drug offenders" could imply that state funding cannot 
be provided to programs serving drug-addicted nonviolent property offenders, as some now 
do. 


For these reasons, I have vetoed section 8 of Engrossed Second Substitute House Bill 
No. 1006. i 


With the exception of section 8, Engrossed Second Substitute House Bill No. 1006 
is approved.” 


CHAPTER 198 
|Substitute House Bill 1153] 
STUDENT SAFETY—NOTIFICATION OF VIOLENT BEHAVIOR 


AN ACT Relating to the sharing of information relating to student safety; and amending RCW 
13.40.215, 28A.225.225, 28A.225.330, and 13.50.050. 


Be it enacted by the Legislature of the State of Washington: 


See, I. RCW 13.40.215 and 1997 c 265 s 2 are each amended to read as 
follows: 
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(1)(a) Except as provided in subsection (2) of this section, at the earliest 
possible date, and in no event later than thirty days before discharge, parole, or any 
other authorized leave or release, or before transfer to a community residential 
facility, the secretary shall send written notice of the discharge, parole, authorized 
leave or release, or transfer of a juvenile found to have committed a violent 
offense, a sex offense, or stalking, to the following: 

(i) The chief of police of the city, if any, in which the juvenile will reside; 

(ii) The sheriff of the county in which the juvenile will reside; and 

(iii) The approved private schools and the common schoo! district board of 
directors of the district in which the juvenile intends to reside or the approved 
private sehool or public school district in which the juvenile last attended school, 
whichever is appropriate, except when it has been determined by the department 
that the juvenile is twenty-one years old((+#s-net-required toreturnte-seheotinder 
ehapter-28A-225-REW)) or will be in the community for less than seven 


consecutive days on approved leave and will not be attending school during that 
time. 

(b) After ((dtty-24;4997)) the effective date of this section, the department 
shall send a written notice to approved private and public schools under the same 
conditions identified in subsection (1)(a)(iii) of this section when a juvenile 
adjudicated of any offense is transferred to a community residential facility, 


discharged, paroled, released, or granted_a leave. The community residential 


facility shall provide written notice of the offender's criminal history to any schoo 


. that the offender attends while residing at the community residential facility and 


to an loyer that employs the offender while residing at the communi 
residential facility. 

(c) The same notice as required by (a) of this subsection shall be sent to the 
following, if such notice has been requested in writing about a specific juvenile: 

(i) The victim of the offense for which the juvenile was found to have 
committed or the victim's next of kin if the crime was a homicide; 

(ii) Any witnesses who testified against the juvenile in any court proceedings 
involving the offense; and 

(iii) Any person specified in writing by the prosecuting attorney. 
Information regarding victims, next of kin, or witnesses requesting the notice, 
information regarding any other person specified in writing by the prosecuting 
attorney to receive the notice, and the notice are confidential and shall not be 
available to the juvenile. The notice to the chief of police or the sheriff shall 
include the identity of the juvenile, the residence where the juvenile wilt reside, the 
identity of the person, if any, responsible for supervising the juvenile, and the time 
period of any authorized leave. 

(d) The thirty-day notice requirements contained in this subsection shall not 
apply to emergency medical furloughs. 
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(e) The existence of the notice requirements in this subsection will not require 
any extension of the release date in the event the release plan changes after 
notification. 

(2)(a) If a juvenile found to have committed a violent offense, a sex offense, 
or stalking escapes from a facility of the department, the secretary shall 
immediately notify, hy the most reasonable and expedient means available, the 
chief of police of the city and the sheriff of the county in which the juvenile resided 
immediately hefore the juvenile's arrest. If previously requested, the secretary shall 
also notify the witnesses and the victim of the offense which the juvenile was 
found to have committed or the victim's next of kin if the crime was a homicide. 
If the juvenile is recaptured, the secretary shall send notice to the persons 
designated in this subsection as soon as possible but in no event later than two 
working days after the department learns of such recapture. 

(b) The secretary may authorize a leave, for a juvenile found to have 
cominitted a violent offense, a sex offense, or stalking, which shall not exceed 
forty-eight hours plus travel time, to meet an emergency situation such as a death 
or critical illness of a member of the juvenile’s family. The secretary may authorize 
a leave, which shall not exceed the time medically necessary, to obtain medical 
care not available in a juvenile facility maintained by the department. Prior to the 
commencement of an emergency or medical leave, the secretary shall give notice 
of the leave to the appropriate law enforcement agency in the jurisdiction in which 
the juvenite will be during the leave period. The notice shall include the identity 
of the juvenile, the time period of the leave, the residence of the juvenile during the 
leave, and the identity of the person responsible for supervising the juvenile during 
the leave. If previously requested, the department shall also notify the witnesses 
and victim of the offense which the juvenile was found to have committed or the 
victim's next of kin if the offense was a homicide. 

In case of an entergency or medical leave the secretary may waive all or any 
portion of the requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3), (4), 
and (5). 

(3) If the victim, the victim's next of kin, or any witness is under the age of 
sixteen, the notice required by this section shall be sent to the parents or legal 
guardian of the child. 

(4) The secretary shall send the notices required by this chapter to the last 
address provided to the department by the requesting party. The requesting party 
shall furnish the department with a current address. 

(5) Upon discharge, parole, transfer to a community residential facility, or 
other authorized leave or release, a convicted juvenile sex offender shall not attend 
a public or approved private elementary, middle, or high school that is attended by 
a victim or a sibling of a victim of the sex offender. The parents or legal guardians 
of the convicted juvenile sex offender shall be responsible for transportation or 
other costs associated with or required by the sex offender's change in school that 
otherwise would be paid by a school district. Upon discharge, parole, transfer to 
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a community residential facility, or other authorized leave or release of a convicted 
juvenile sex offender, the secretary shall send written notice of the discharge, 
parole, or other authorized leave or release and the requirements of this subsection 
to the common school district board of directors of the district in which the sex - 
offender intends to reside or the district in which the sex offender last attended 
school, whichever is appropriate. The secretary shali send a similar notice to any 
approved private school the juvenile will attend, if known, or if unknown, to the 
approved private schools within the district the juvenile resides or intends to reside. 

(6) For purposes of this section the following terms have the following 
meanings: 

(a) "Violent offense" means a violent offense under RCW 9,94A.030; 

(b) "Sex offense” means a sex offense under RCW 9,.94A.030; 

(c) "Stalking" means the crime of stalking as defined in RCW 9A.46.1 10; 

(d) "Next of kin" means a person's spouse, parents, siblings, and children. 

Sec. 2, RCW 28A.225.225 and 1997 c 265 s 3 are each amended to read as 
follows: 

(1) All districts accepting applications from nonresident students or from 
students receiving home-based instruction for admission to the district's schools 
shall consider equally all applications received. Each school district shall adopt a 
policy establishing rational, fair, and equitable standards for acceptance and 
rejection of applications by June 30, 1990. The policy may include rejection of a 
nonresident student if: 

(a) Acceptance of a nonresident student would result in the district 
experiencing a financial hardship; 

(b) The student's disciplinary records indicate a history of convictions for 
offenses or crimes, violent or disruptive behavior, or gang membership; or 

(c) The student has been expelled or suspended from a public school for more 
than ten consecutive days. Any policy allowing for readmission of expelled or 
suspended students under this subsection (1)(c) must apply uniformly to both 
resident and nonresident applicants. 

For purposes of subsection (1)(b) of this section, "gang" means a group which: 
(i) Consists of three or more persons; (ii) has identifiable leadership; and (iii) on 
an ongoing basis, regularly conspires and acts in concert mainly for criminal 
purposes. 

(2) The district shall provide to applicants written notification of the approval 
or denial of the application in a timely manner. If the application is rejected, the 
notification shall include the reason or reasons for denial and the right to appeal 
under RCW 28A.225.230(3). 

Sec. 3. RCW 28A.225.330 and 1997 c 266 s 4 are each amended to read as 
follows: 

(1) When enrolling a student who has attended school in another school 
district, the school enrolling the student may request the parent and the student to 
briefly indicate in writing whether or not the student has: 


1 852 ] 


WASHINGTON LAWS, 1999 Ch. 198 


(a) Any history of placement in special educational programs; 

(b) Any past, current, or pending disciplinary action; 

(c) Any history of violent behavior, or behavior listed in RCW 13.04.155; 

(d) Any unpaid fines or fees imposed by other schools; and 

(e) Any health conditions affecting the student's educational needs. 

(2) The school enrolling the student shall request the school the student 
previously attended to send the student's permanent record including records of 
disciplinary action, history of violent behavior _or behavior listed in RCW 
13.04. 155, attendance, immunization records, and academic performance. 1f the 
student has not paid a fine or fee nnder RCW 28A.635.060, or tuition, fees, or fines 
at approved private schools the school may withhold the student's official 
transcript, but shall transmit information ahout the student's academic performance, 
special placement, immunization records, ((and)) records of disciplinary action, 
and history of violent behavior or behavior listed in RCW 13.04.155, If the official 
transcript is not sent due to unpaid tuition, fees, or fines, the enrolling school shat! 
notify both the student and parent or guardian that the official transcript will not 
be sent until the obligation is met, and failure to have an official trauscript may 
result in exclusion from extracurricular activities or failure to graduate, 

(3) If information is requested under subsection (2) of this section, the 
information shalt be transmitted within two schoot days after receiving the request 
and the records shalt be sent as soon as possible. Any school district or district 
employee who releases the information in compliance with this section is immune 
from civil liability for damages untess it is shown that the school district employee 
acted with gross negligence or in bad faith. The state board of education shall 
provide by rule for the discipline under chapter 28A.410 RCW of a school 
principal or other chief administrator of a public school building who fails to make 
a good faith effort to assure compliance with this subsection. 

(4) Any school district or district employee who releases the information in 
compliance with federat and state law is immune from civil liability for damages 
untess it is shown that the school district or district employee acted with gross 
negligence or in bad faith. 

(5) When a school receives information under this section or RCW 13.40.215 
that_a student has a history of disciplinary actions, criminal or violent behavior, or 
other behavior that indicates the student could be a threat to the safety of 
educational staff or other students, the school shall provide this information to the 
student's teachers and security personnel. 

Scc. 4. RCW 13.50.050 and 1997 c 338 s 40 are each amended to read as 
follows: 

(1) This section governs records relating to the commission of juvenile 
offenses, including records relating to diversions. 

(2) The official juvenile court file of any alleged or proven juvenile offender 
shall be open to public inspection, untess sealed pursuant to subsection ((4+4)) 
(12) of this section. 
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(3) All records other than the official juvenile court file are confidential and 
may be released only as provided in this section, RCW 13.50.010, 13.40.215, and 
4.24.550. 

(4) Except as otherwise provided in this section and RCW 13.50.010, records 
retained or produced by any juvenile justice or care agency may be released to 
other participants in the juvenile justice or care system only when an investigation 
or case involving the juvenile in question is being pursued by the other participant 
or when that other participant is assigned the responsibility for supervising the 
juvenile. 

(5) Except as provided in RCW 4.24.550, information not in an official 
juvenile court file concerning a juvenile or a juvenile’s family may be released to 
the public only when that information could not reasonably be expected to identify 
the juvenile or the juvenile's family. 

(6) Notwithstanding any other provision of this chapter, the release, to the 
juvenile or his or her attorney, of law enforcement and prosecuting attorneys’ 
records pertaining to investigation, diversion, and prosecution of juvenile offenses 
shall be governed by the rules of discovery and other rules of law applicable in 
adult criminal investigations and prosecutions. 


(7) Upon the decision to arrest or the arrest, law enforcement and prosecuting 
attorneys may cooperate with schools in_releasing information to a school 


the school, Upon the decision to atesi or the deei, incident reports may be 


release un ess cleasing the records woul Jeo ardize_the_i vesti ation o 


he_investigatio rosecution or endan zer witnesses, law enforcement and 


prosecuting ta may release information to the maximum extent possible to 


assist schools in protecting other students, staff, and school property. 
(8) The juvenile court and the prosecutor may set up and maintain a central 


record-keeping system which may receive information on all alleged juvenile 
offenders against whom a complaint has been filed pursuant to RCW 13.40.070 
whether or not their cases are currently pending before the court. The central 
record-keeping system may be computerized. If a complaint has been referred to 
a diversion unit, the diversion unit shall promptly report to the juvenile court or the 
prosecuting attorney when the juvenile has agreed to diversion. An offense shall 
not be reported as criminal history in any central record-keeping system without 
notification by the diversion unit of the date on which the offender agreed to 
diversion. 

((€8})) (9) Upon request of the victim of a crime or the victim's immediate 
family, the identity of an alleged or proven juvenile offender alleged or found to 
have committed a crime against the victim and the identity of the alleged or proven 
juvenile offender's parent, guardian, or custodian and the circumstance of the 
alleged or proven crime shall be released to the victim of the crime or the victim's 
immediate family. 
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((€9)) (10) Subject to the rules of discovery applicable in adult criminal 
prosecutions, the juvenile offense records of an adult criminal defendant or witness 
in an adult criminal proceeding shall be released upon request to prosecution and 
defense counsel after a charge has actually been filed. The juvenile offense records 
of any adult convicted of a crime and placed under the supervision of the adult 
corrections system shall be released upon request to the adult corrections system. 

(E) (LE) In any case in which an information has been filed pursuant to 
RCW 13.40.100 or a complaint has been filed with the prosecutor and referred for 
diversion pursuant to RCW 13.40.070, the person the subject of the information or 
complaint may file a motion with the court to have the court vacate its order and 
findings, if any, and, subject to subsection ((€225)) (23) of this section, order the 
sealing of the official juvenile court file, the social fite, and records of the court and 
of any other agency in the case. 

((H+4))) (12) The court shall grant the motion to seal records made pursuant 
to subsection (H) (LL) of this section if it finds that: 

(a) For class B offenses other than sex offenses, since the last date of release 
from confinement, including full-time residential treatment, if any, or entry of 
disposition, the person has spent ten consecutive years in the community without 
committing any offense or crime that subsequently results in conviction. For class 
C offenses other than sex offenses, since the last date of release from confinement, 
including full-time residential treatment, if any, or entry of disposition, the person 
has spent five consecutive years in the community without committing any offense 
or crime that subsequently results in conviction; 

(b) No proceeding is pending against the moving party seeking the conviction 
of a juvenile offense or a criminal offense; 

(c) No proceeding is pending seeking the formation of a diversion agreement 
with that person; 

(d) The person has not been convicted of a class A or sex offense; and 

(e) Full restitution has been paid. 

((€2))) 3) The person making a motion pursuant to subsection (H) (LL) 
of this section shall give reasonable notice of the motion to the prosecution and to 
any person or agency whose files are sought to be sealed. 

((€43})) (14) If the court grants the motion to seal made pursuant to subsection 
((G4)) CL) of this section, it shall, subject to subsection ((@2))) (23) of this 
section, order sealed the official juvenile court file, the social file, and other records 
relating to the case as are named in the order. Thereafter, the proceedings in the 
case shall be treated as if they never occurred, and the subject of the records may 
reply accordingly to any inquiry about the events, records of which are sealed. 
Any agency shall reply to any inquiry concerning confidential or sealed records 
that records are confidential, and no information can be given about the existence 
or nonexistence of records concerning an individual. 

((€44)) (15) Inspection of the files and records included in the order to seal 
may thereafter be permitted only by order of the court upon motion made by the 
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person who is the subject of the information or complaint, except as otherwise 
provided in RCW 13.50.010(8) and subsection ((@2))) (23) of this section. 

(45) (16) Any adjudication of a juvenile offense or a crime subsequent to 
sealing has the effect of nullifying the sealing order. Any charging of an adult 
felony subsequent to the sealing has the effect of nullifying the sealing order for 
the purposes of chapter 9.94A RCW. 

((46))) (17) A person eighteen years of age or older whose criminal history 
consists of only one referral for diversion may request that the court order the 
records in that case destroyed. The request shall be granted, subject to subsection 
((€225)) (23) of this section, if the court finds that two years have elapsed since 
completion of the diversion agreement. 

((44)) (18) If the court grants the motion to destroy records made pursuant 
to subsection ((46))) (17) of this section, it shall, suhject to subsection ((@2))) 
(23) of this section, order the official juvenile court file, the social file, and any 
other records named in the order to be destroyed. 

((4+8})) (19) The person making the motion pursuant to subsection ((4-6))) 
(17) of this section shall give reasonable notice of the motion to the prosecuting 
attorney and to any agency whose records are sought to be destroyed. 

((€4499)) (20) Any juvenile to whom the provisions of this section may apply 
shall be given written notice of his or her rights under this section at the time of his 
or her disposition hearing or during the diversion process. 

(9) (21) Nothing in this section may be construed to prevent a crime 
victim or a member of the victim's family from divulging the identity of the alleged 
or proven juvenile offender or his or her family when necessary in a civil 
proceeding. 

((€24)) (22) Any juvenile justice or care agency may, subject to the limitations 
in subsection ((€22))) (23) of this section and (a) and (b) of this subsection, develop 
procedures for the routine destruction of records relating to juvenile offenses and 
diversions. 

(a) Records may be routinely destroyed only when the person the subject of 
the information or complaint has attained twenty-three years of age or older, or is 
eighteen years of age or older and his or her criminal history consists entirely of 
one diversion agreement and two years have passed since completion of the 
agreement. 

(b) The court may not routinely destroy the official juvenile court file or 
recordings or transcripts of any proceedings. 

((€229)) (23) No identifying information held by the Washington state patrol 
in accordance with chapter 43.43 RCW is subject to destruction or sealing under 
this section. For the purposes of this subsection, identifying information includes 
photographs, fingerprints, palmprints, soleprints, toeprints and any other data that 
identifies a person by physical characteristics, name, birthdate or address, but does 
not include information regarding criminal activity, arrest, charging, diversion, 
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conviction or other information about a person's treatment by the criminal justice 
system or about the person's behavior. 

((€23))) (24) Information identifying child victims under age eighteen who are 
victims of sexual assaults by juvenile offenders is confidential and not subject to 
release to the press or public without the permission cf the child victim or the 
child's legal guardian. Identifying information includes che child victim's name, 
addresses, location, photographs, and in cases in which the child victim is a relative 
of the alleged perpetrator, identification of the relationship between the child and 
the alleged perpetrator. Information identitying a child victim of sexual assault 
may be released to law enforcement, prosecutors, judges, defense attorneys, or 
private or governmental agencies that provide services to the child victim of sexual 
assault. 

Passed the House April 20, 1999, 

Passed the Senate April 14, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 199 
[Substitute House Bill 1212] 
DRIVER'S LICENSES—OUT OF STATE RENEWALS 


AN ACT Relating to the extension of the validity of a driver's license that expires while tbe 
driver is outside the state or where the driver is 4 spouse or dependent child of a member of the armed 
forces; amending RCW 46.20.027, 46.20.116, and 46.20.120; creating a new section; and declaring 
an emergency 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.20.027 and 1967 c 129 s | are each amended to read as 
follows: 

A Washington state motor vehicle driver's license issued to any person serving 
in the armed forces of the United States, if valid and in force and effect while such 
person is serving in the armed forces, shall remain in full force and effect so long 
as such service continues unless the same is sooner suspended, canceled, or 
revoked for cause as provided by law and for not to exceed ninety days following 
the date on which the holder of such driver's license is honorably separated from 
service in the armed forces of the United States. A Washington state driver's 
license issued to the spouse or dependent child of such service member likewise 
remains in full force and effect if the person is residing with the service member, 

*See, 2, RCW 46.20.116 and 1993 c 452 s 2 are each amended to read as 
follows: 

The department shall plainly label each license "not valid for identification 
purposes" where; 

(1) The applicant is unable to prove his or her identity as provided in RCW 
46.20.035;_or 
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(2) The applicant is renewing his or her license by mail under RCW 
46.20.120 and the department does not have a digital (reproducible) photograph 


on file, 
*Sec. 2 was vetoed. See message at end of chapter. 


Sec. 3. RCW 46.20.120 and 1990 c 9 s 1 are each amended to read as follows: 


be-renewedc+untitthe-appleant therctor-has-steeessfalty-passed)) An applicant for 
a_new_or renewed driver's license must successfully pass a driver licensing 
examination to qu ality for a rivers license. —the department shall ive 
examinations at pli soni 
((Hewever; jj 

(1) Waiver. The department may waive: 

(a) All or any part of the examination of any person applying for the renewal 
of a driver's license ((exeeptevhen)) unless the department determines that ((##)) 
the applicant ((ferdriver'stieense)) is not qualified to hold a driver's license 
under this title((—Fhe-departmentinay-ate-waive)): or 

(b) The actual demonstration of the ability to operate a motor vehicle ((by-t 
person-whe)) if the applicant: 

(i) Surrenders a valid driver's license issued by the person's previous home 
state; and ((whe)) 

(ii) Is otherwise qualified to be licensed. ((Fere-newtieense)) 

(2) Fee. Each applicant for a new license must pay an examination ((#)) fee 


of seven dollars ((sheH-be-paid-by-eneh-appheant;)). 
(a) The examination fee is in addition to the fee charged for issuance of the 


license. 

((€*))) (b) "New license ((#-ene))" means a license issued to a driver; 

(i) Who has not been previously licensed in this state; or ((te-trdriver)) 

(ii) Whose last previous Washington license has been expired for more than 
four years, 


(3) A person whose license expired or will expire on or after January 1, 1998, 


while he or she was or is living outside the state may: 


(a) Apply to the department to extend the validity of his or her license for no 
more than twelve months. If the person establishes to the department's satisfaction 
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that he or she is unable to return to Washington before the date his or her license 
expires, the department shall extend the person's license. The department may 
rant consecutive extensions but in næ event ma the cumulative total of 
extensions exceed twelve months. An extension granted under this section does 
not change the expiration date of the license for purposes of RCW 46.20,181. The 
department shall charge a fee of five dollars for each license extension; 

(b) Apply to the department to renew his or her license by mail, If the person 


establishes to the department's satisfaction that he or she is unable to return to 


Washington within twelve months of the date that his or her license expires, the 
department shall renew the person's license by mail. Ifa person qualifies fora 
mail-in renewal he or she is not required to pass an examination nor provide an 
updated photograph. He or she must, however, pay the fee required by RCW 
46.20.181 plus an additional five-dollar mail-in renewal fee. A license renewed by 

mail that does not include a photograph of the licensee must be labeled "not valid 
for identification purposes. 


NEW SECTION. Sec. 4. (1) If the driver's license of a spouse or dependent 
of a member of the armed forces expired between January |, 1998, and the 
effective date of this act and the department did not renew that person's license, the 
department shalt: 

(a) Renew that person's license if otherwise allowable under this chapter; 

(b) Renew the license for an additional four-year term as otherwise provided 
under RCW 46,20.181; and 

(c) Waive the late renewal fee authorized under RCW 46.20. 120. 

(2) The department shall waive the late renewal fee authorized under RCW 
46.20.120 for drivers who qualify for license renewal or extension under RCW 
46.20. 120(3) if the driver's license expired before the effective date of this act. 


NEW SECTION, See. 5. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the House February 19, 1999. 
Passed the Senate April 13, 1999. 
Approved by the Governor May 7, 1999, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 7, 1999, 
Note: Governor's explanation of partial velo is as follows: 


"Lam relurning herewith, without my approval as to section 2, Substitute House Bill 
No. 1212 entitled: 


“AN ACT Relating to the exlension of the validity of a driver's license that expires 
while the driver is outside the state or where the driver is a spouse or dependent child 
of a member of the armed forces;" 
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Section 2 of Substitute House Bill No. 1212 would require that driver's licenses that 
are renewed by mail be labeled "not valid for identification purposes”. However, 
Substitute House Bill No. 1294, which | signed on March 30, $999, repeated the statute 
amended by section 2. Accordingly, section 2 is superfluous, Without this veto, the Code 
Reviser would be required to annotate RCW 46.20.116 indicating that the legislature hoth 
repealed and amended the same statute during its 1999 session The legislature's intent 
would be unclear. 


The concept of labeling driver's licenses as not valid for identification purposes when 
the Department of Licensing cannot take a current photograph was covered in SHB 1294, 
and will be law. This partial veto is purely ministerial. 


For these reasons, | have vetoed section 2 of Substitute House Bill No. 1242. 


With the exception of section 2, Substitute House Bill No. 1212 is approved.” 


CHAPTER 200 
(House Bill #321] 
NONFUNCTIONING SIGNAL LIGHTS—ALL-WAY STOPS 


AN ACT Relating to requiring stops at intersections with nonfunctioning signal lights; and 
adding a new section to chapter 46 61 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. See. 1. A new section is added to chapter 46.64 RCW to 
read as follows: 

Except when directed to proceed by a flagger, police officer, or fire fighter, the 
driver of a vehicle approaching an intersection controlled by a traffic control signal 
that is temporarily without power on all approaches or is not displaying any green, 
red, or yellow indication to the approach the vehicle is on, shall consider tbe 
intersection to be an all-way stop. After stopping, the driver shall yield the right 
of way in accordance with RCW 46.61.180(1) and 46.61.185. 

Passed the House February 24, 1999, 

Passed the Senate April 13, (999. 


Approved by the Governor May 7, 1999, 
Filed in Office of Secretary of State May 7, 1999, 


CHAPTER 201 
(House Bill 1322] 
MOTORIST INFORMATION SIGNS 


AN ACT Relating to motorist information signs; and amending RCW 47.36.005, 47.36.300, 
47.36.310, 47.36.320, 47.36.330, 47.36.340, and 47.36.350. 


Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 47.36.005 and 1991 c 94 s 3 are each amended to read as 
follows: 

The definitions set forth in this section apply througbout this chapter, 


(1) "Erect" means to construct, build, raise, assemble, place, affix, attach, 
create, paint, draw, or in any other way bring into heing or establish. 
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(2) "Interstate system" means a state highway that is or becomes part of the 
national system of interstate and defens: highways as described in section 103(d) 
of Title 23, United States Code. 

(3) "Maintain" means to allow to exist. 

(4) "Primary system" means a state highway that is or becomes part of the 
federal-aid primary system as described in section |03(b) of title 23, United States 
Code. 

(5) "Scenic system" means (a) a state highway within a public park, federal 
forest area, public beach, public recreation area, or national monument, (b) a state 
highway or portion of a highway outside the boundaries of an incorporated city or 
town designated by the legislature as a part of the scenic system, or (c) a state 
highway or portion of a highway outside the boundaries of an incorporated city or 
town designated by the legislature as a part of the scenic and recreational highway 
system except for the sections of highways specifically excluded in RCW 
47.42.025. 

(6) "((Speetie)) Motorist information sign panel" means a panel, rectangular 
in shape, located in the same manner as other official traffic signs readable from 
the main traveled ways, and consisting of: 

(a) The words "GAS," "FOOD," ((er)) "LODGING," "CA G," 
"RECREATION," or "TOURIST ACTIVITIES" and directional information; and 

(b) One or more individual business signs mounted on the panel. ` 

(7) “Business sign" means a separately attached sign mounted on the 
((speeitie)) motorist information sign panel or roadside area information panel to 
show the brand or trademark and name, or hoth, of the motorist service available 
on the crossroad at or near the interchange. Nationally, regionally, or locally 
known commercial symbols or trademarks for service stations, restaurants, and 
motels shall be used when applicable. The brand or trademark identification 
symbol used on the business sign shall be reproduced with the colors and general 
shape consistent with customary use. Messages, trademarks, or brand symbols that 
interfere with, imitate, or resemble an official warning or regulatory traffic sign, 
signal, or device are prohibited. 

(8) "Roadside area information panel or display" means a panel or display 
located so as not to be readable from the main traveled way, erected in a safety rest 
area, scenic overlook, or similar roadside area, for providing motorists with 
information in the specific interest of the traveling public. 

(9) "Tourist-oriented directional sign" means a sign on a ((speetfie)) motorist 
information sign panel on the state highway system to provide directional 
information to a qualified tourist-oriented business, service, or activity. 

(10) “Qualified tourist-oriented business" means a lawful cultural, historical, 
recreational, educational, or entertaining activity or a unique or unusual 
commercial or nonprofit activity, the major portion of whose income or visitors are 
derived during its normal business season from motorists not residing in the 
immediate area of the activity. 
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(11) "Adopt-a-highway sign" means a sign on a state highway right of way 
referring to the departments’ adopt-a-highway litter control program. 

Sec. 2. RCW 47.36.300 and 1986 c 114s 3 are each amended to read as 
follows: 

(1) The fegistative authority of any county, city, or town may erect, or permit 
the erection of, supplemental directional signs directing motorists to motorist 
service businesses qualified for ((speeHie)) motorist information sign panels 
pursuant to RCW 47.36.310 or 47.36.320 in any location on, or adjacent to, the 
right of way of any roads or streets within their jurisdiction. 

(2) Appropriate fees may be charged to cover the cost of issuing permits, 
installation, or maintenance of such signs. 

(3) Supplemental signs and their locations shall comply with all applicable 
provisions of this chapter, ((seetiens+3+and3tS of Fite 23-United- States Cade)) 

the Manual on Uniform Traffic Control Devices, and such rules as may be adopted 
by the department ((inetuding the+manuaton-uniferm traffie-contret-deviees-for 
streets-anec highweys)). 

Sec. 3. RCW 47.36.310 and 1987 c 469 s 3 are each amended to read as 
follows: 

The department is authorized to erect and maintain ((speetfie)) motorist 
information sign panels within the right of way of the interstate highway system 
to give the traveling public specific information as to gas, food, ((et)) lodging, 
camping, or tourist-oriented business available on a crossroad at or near an 
interchange. ((Speetfe)) Motorist information sign panels shall include the words 
"GAS," "FOOD," ((eft)) "LODGING," "CAMPING," or "TOURIST 
ACTIVITIES" and directional information and may contain one or more individual 
business signs maintained on the panel. ((Speetfie)) Motorist information sign 
panels are authorized within the corporate limits of cities and towns and areas 
zoned for commercial or industrial uses at locations where there is adequate 
distance between interchanges to ensure compliance with the ((provisions-ot- Fitte 
23-EC-F-R-see-655-3678))) Manual on Uniform Traffic Control Devices. The 
erection and maintenance of ((speetfie)) motorist information sign panels shall also 
conform to the ((natienalstandards-promutgated-py the United States-seeretary-of 
transpertetien-purstantte-seetions13+and-3t5 of Fite 23,United-States-Cade)) 
Manual on Uniform Traffic Control Devices and rules adopted by the state 
department of transportation. A motorist service or tourist-oriented business 
located within one mile of ((a-state)) an interstate highway shall not be permitted 
to display its name, brand, or trademark on a ((speeifie)) motorist information sign 
panel unless its owner has first entered into an agreement with the department 
limiting the height of its on-premise signs at the site of its service installation to not 
more than fifteen feet higher than the roof of its main building measured to the 
botton of the on-premise sign, The restriction for on-premise signs does not apply 
if the sign is not visible from the highway. The department May, on a case- by-case 
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interstate system. The department shall charge reasonable fees for the display of 
individual business signs to defray the costs of their installation and maintenance, 
and may charge reasonable fees to recover costs for the erection and maintenance 


of the motorist information sign panels. ((Fherestrietion-feren-premisesigns-shat 

ee 
ense-by-case-basis waive the het 
frentthe-ruratinterstate-systenr)) 

See. 4. RCW 47.36.320 and 1986 c 114 s 2 are each amended to read as 
follows: 

The department is authorized to erect and maintain ((speete)) motorist 
information sign panels within the right of was 7 ((beth-the primary systenrand 
the-seenie-system)) noninterstate highways to give the traveling public specific 
information as to gas, food, lodging, recreation, or ((ledging-evatable-ofFthe 


primary-or-seenie-highwity)) tourist-oriented businesses accessible by way of 
highways intersecting the ((primary-er-seenie)) noninterstate highway. ((Steh 


speeifie)) The motorist information sign panels ((andteurist-eriented-tireetionat 
sigtte-shattbe)) are permitted only at locations within the corpa.ate limits of cities 
and towns and areas zoned for commercial or industrial uses where there is 
adequate distance between interchanges to ensure compliance with the ((previsiens 
; )) Manual on Uniform Traffic 
Control Devices ‘((Speeifie)) Motorist information sign panels shall include the 

words "GAS," "FOOD," "LODGING," "RECREATION," or "((EQBGENG)) 
TOURIST ACTIVITIES" and directional information and may contain one or 
more individual business signs maintained on the panel. The erection and 
maintenance of ((speetfie)) motorist information sign panels along ((primary-or 
seenie)) noninterstate highways shall also conform to the ((national-stendards 
BHH Sof- Fite 23-United-StatesCode)) Manual on Uniform Traffic Control 
Devices and rules adopted by the state department of transportation ((ineluding the 
manue-enuniferntretieeontrotdeviees-for-streets-and-highways)). A motorist 
service or tourist-oriented business located within one mile of a ((state)) 
noninterstate highway shall not be permitted to display its name, brand, or 
trademark on a ((spee#fte)) motorist information sign panel unless its owner has 
first entered into an agreement with the department limiting the height of its on- 
premise signs at the site of its service installation to not more than fifteen feet 
higher than the roof of its main building measured to the bottom of the on-premise 

The department shal! adopt rules for the erection and maintenance of tourist- 
oriented directional signs with the following restrictions: 

(1) Where installed, they shall be placed in advance of the "GAS," "FOOD," 
"LODGING," or "RECREATION((;~-er-—-LODGING~—speeifie))” motorist 
information sign panels previously described in this section; 
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(2) Signs shall not be placed to direct a motorist to an activity visible from the 
main traveled roadway; 

(3) Premises on whicb the qualified tourist-oriented business is located must 
be within fifteen miles of the state highway, and necessary supplemental signing 
on local roads must be provided before the installation of the signs on the state 
highway. 

The department shall charge reasonable fees for the display of individual 
business signs to defray the costs of their installation and maintenance, and may 


charge reasonable fees for the erection and maintenance of the motorist information 
sign panels. 

Sec. 5. RCW 47.36.330 and 1985 c 142 s 3 are each amended to read as 
follows: 

(1) Not more than six business signs may be permitted on ((speeifie)) motorist 
information sign panels authorized by RCW 47,36.310 and 47.36.320. 

(2) The maximum distance that eligible service facilities may be located on 
either side of an interchange or intersection to qualify for a business sign are as 
follows: 

(a) On ((fulty-eontreHedtimited-aeeess)) interstate highways, gas, food, or 
lodging activities shall be located within three miles. Camping or tourist-oriented 
activities shall be within five miles. 

(b) On noninterstate highways ((with-partiat-seeess-eentrel+-er-ne-seeess 
eentret)), gas, food, lodging, ((ereamping)) recreation, or tourist-oriented activities 
shall be located within five miles. 

(3) If no eligible services are located within the distance limits prescribed in 
subsection (2) of this section, the distance limits shall be increased until an eligible 
service of a type being considered is reached, up to a maximum of fifteen miles. 


Sec. 6. RCW 47.36.340 and 1985 c 376 s 8 are each amended to read as 
follows: 

To be eligible for placement of a business sign on a ((speeifie)) motorist 
information sign panel a lodging activity shall: 

(1) Be licensed or approved by the department of social and health services or 
county health authority; 

(2) Provide adequate sleeping and bathroom accommodations available for 
rental on a daily basis; and 

(3) Provide public telephone facilities, 

Sec. 7. RCW 47.36.350 and 1991 c 94 s 5 are each amended to read as 
follows: 


The department shall ensure that ((speeifie)) motorist information sign panels 
are installed within nine months of receiving the request for installation. 
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Passed the House March 9, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 202 
[Substitute House Bill 1324] 
RAIL FIXED GUIDEWAY SYSTEM—SAFETY AND SECURITY PROGRAM PLAN 


AN ACT Relating to transportation safety and planning; amending RCW 81.104.015; adding a 
new section to chapter 35.2! RCW; adding a new section to chapter 35A.2! RCW; adding a new 
section to chapter 36.0! RCW; adding a new section to chapter 36.57 RCW: adding a new section to 
chapter 36.57A RCW; adding a new section lo chapter 81 112 RCW; adding a new section to chapter 
81 104 RCW; adding a new section to chapter 42.17 RCW; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW to 
read as follows: 

(1) Each city or town that owns or operates a rail fixed guideway system as 
defined in RCW 81.104.015 shall submit a system safety and security program 
plan for that guideway to the state department of transportation by September 1, 
1999, or at least three months before beginning operations or instituting revisions 
to its plan. ‘This plan must describe the city's procedures for (a) reporting and 
investigating reportable accidents, unacceptable hazardous conditions, and security 
breaches, (b) submitting corrective action plans and annual safety and security 
audit reports, (c) facilitating on-site safety and security reviews by the state 
department of transportation, and (d) addressing passenger and employee security. 
The plan must, at a minimum, conform to the standards adopted by the state 
department of transportation. If required by the department, the city or town shall 
revise its plan to incorporate the department's review comments within sixty days 
alter their receipt, and resubinit its revised plan for review, 

(2) Each city or town shall implement and comply with its system safety and 
security program plan. The city or town shall perform internal safety and security 
audits to evaluate its compliance with the plan, and submit its audit schedule to the 
department of transportation no later than December !5th each year. The city or 
town shall prepare an annual report for its internal safety and security audits 
undertaken in the prior year and submit it to the department no later than February 
15th. This annual report must include the dates the audits were conducted, the 
scope of the audit activity, the audit findings and recommendations, the status of 
any corrective actions taken as a result of the audit activity, and the results of each 
audit in terms of the adequacy and effectiveness of the plan. 

(3) Each city or town shall notify the department of transportation within 
twenty-four hours of an occurrence of a reportable accident, unacceptable 
hazardous condition, or security breach. The department may adopt rules further 
defining a reportable accident, unacceptable hazardous condition, or security 
breach. The city or town shall investigate all reportable accidents, unacceptable 


] 865} 


Ch, 202 WASHINGTON LAWS, 1999 


hazardous conditions, or security breaches and provide a written investigation 
report to the department within forty-five calendar days after the reportable 
accident, unacceptable hazardous condition, or security breach. 

(4) The security section of the safety and security plan required in subsection 
(1)(d) of this section is exempt from public disclosure under chapter 42.17 RCW. 
However, the activities and plans as described in subsections (1)(a), (b), and (c), 
(2), and (3) of this section are not subject to tbis exemption. 

NEW SECTION. Sec. 2. A new section is added to chapter 35A.21 RCW to 
read as follows: 

(1) Each code city that owns or operates a rail fixed guideway system as 
defined in RCW 81.104.015 shall submit a system safety and security program 
plan for that guideway to the state department of transportation by September 1, 
1999, or at least three months before beginning operations or instituting revisions 
to its plan. This plan must describe the code city's procedures for (a) reporting and 
investigating reportable accidents, unacceptable hazardous conditions, and security 
breaches, (b) submitting corrective action plans and annual safety and security 
audit reports, (c) facilitating on-site safety and security reviews by the state 
department of transportation, and (d) addressing passenger and employee security. 
The plan must, at a minimum, conform to the standards adopted by the state 
department of transportation. H required by the department, the code city shall 
revise its plan to incorporate the department's review comments within sixty days 
after their receipt, and resubmit its revised plan for review. 

(2) Each code city shall implement and comply with its system safety and 
security program plan. The code city shall perform internal safety and security 
audits to evaluate its compliance with the plan, and submit its audit schedule to the 
department of transportation no later than December 15th each year. The code city 
shall prepare an annual report for its internal safety and security audits undertaken 
in the prior year and submit it to the department no later than February 15th, This 
annual report must include the dates the audits were conducted, the scope of the 
audit activity, the audit findings and recommendations, the status of any corrective 
actions taken as a result of the audit activity, and the results of each audit in terms 
of the adequacy and effectiveness of the plan. 

(3) Each code city shall notify the department of transportation within twenty- 
four hours of an occurrence of a reportable accident, unacceptable hazardous 
condition, or security breach, The department may adopt rules further defining a 
reportable accident, unacceptable hazardous condition, or security breach. The 
code city shall investigate all reportable accidents, unacceptable hazardous 
conditions, or security breaches and provide a written investigation report to the 
department within forty-five calendar days after the reportable accident, 
unacceptable hazardous condition, or security breach. 

(4) The security section of the safety and security plan required in subsection 
(1)(d) of this section is exempt from public disclosure under chapter 42.17 RCW. 
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However, the activities and plans as described in subsections (1)(a), (b), and (c), 
(2), and (3) of this section are not subject to this exemption. 

NEW SECTION. Sec. 3. A new section is added to chapter 36.01 RCW to 
read as follows: 

(1) Each county functioning under chapter 36.56 RCW that owns or operates 
a rail fixed guideway system as defined in RCW 81.104.015 shall submit a system 
safety and security program plan for that guideway to the state department of 
transportation by September |, 1999, or at least three months before beginning 
operations or instituting revisions to its plan. This plan must describe the county's 
procedures for (a) reporting and investigating reportable accidents, unacceptable 
hazardous conditions, and security breaches, (b) submitting corrective action plans 
and annual safety and security audit reports, (c) facilitating on-site safety and 
security reviews by the state department of transportation, and (d) addressing 
passenger and employee security. The plan must, at a minimum, conform to the 
standards adopted by the state department of transportation. If required by the 
department, the county shall revise its plan to incorporate the department's review 
comments within sixty days after their receipt, and resubmit its revised plan for 
review. 

(2) Each county functioning under chapter 36.56 RCW shall implement and 
comply with its system safety and security program plan. The county shall 
perform internal safety and security audits to evaluate its compliance with tbe plan, 
and submit its audit schedule to the department of transportation no later than 
December !5th each year. The county shall prepare an annual report for its 
internal safety and security audits undertaken in the prior year and submit it to the 
department no later than February 15th. This annual report must include the dates 
the audits were conducted, the scope of the audit activity, the audit findings and 
recommendations, the status of any corrective actions taken as a result of the audit 
activity, and the results of each audit in terms of the adequacy and effectiveness of 
the plan. 

(3) Each county shall notify the department of transportation within twenty- 
four hours of an occurrence of a reportable accident, unacceptable hazardous 
condition, or security breach. The department may adopt rules further defining a 
reportable accident, unacceptable hazardous condition, or security breach. The 
county shall investigate all reportable accidents, unacceptable hazardous 
conditions, or security breaches and provide a written investigation report to the 
department within forty-five calendar days after the reportable accident, 
unacceptable hazardous condition, or security breach. 

(4) The security section of the safety and security plan required in subsection 
(1)(d) of this section is exempt from public disclosure under chapter 42.17 RCW. 
However, the activities and plans as described in subsections (1)(a), (b), and (c), 
(2), and (3) of this section are not subject to this exemption. 


NEW SECTION, Sec. 4. A new section is added to chapter 36.57 RCW to 
read as follows: 
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(1) Each county transportation authority that owns or operates a rail fixed 
guideway system as defined in RCW 81.104.015 shall submit a system safety and 
security program plan for that guideway to the state department of transportation 
by September |, 1999, or at least three months before beginning operations or 
instituting revisions to its plan. This plan must describe the county transportation 
authority's procedures for (a) reporting and investigating reportable accidents, 
unacceptable hazardous conditions, and security breaches, (b) submitting corrective 
action plans and annual safety and security audit reports, (c) facilitating on-site 
safety and security reviews by the state department of transportation, and (d) 
addressing passenger and employee security. The plan must, at a minimum, 
conform to the standards adopted by the state department of transportation. If 
required by the department, the county transportation authority shall revise its plan 
to incorporate the department's review comments within sixty days after their 
receipt, and resubmit its revised plan for review. 

(2) Each county transportation authority shall implement and comply with its 
system safety and security program plan. The county transportation authority shall 
perform internal safety and security audits to evaluate its compliance with the plan, 
and submit its audit schedule to the department of transportation no later than 
December 15th each year. The county transportation authority shall prepare an 
annual report for its internal safety and security audits undertaken in the prior year 
and submit it to the department no later than February {5th. This annual report 
must include the dates the audits were conducted, the scope of the audit activity, 
the audit findings and recommendations, the status of any corrective actions taken 
as a result of the audit activity, and the results of each audit in terms of the 
adequacy and effectiveness of the plan. 

(3) Each county transportation authority shall notify the department of 
transportation within twenty-four hours of an occurrence of a reportable accident, 
unacceptable hazardous condition, or security breach. The department may adopt 
rules further defining a reportable accident, unacceptable hazardous condition, or 
security breach. The county transportation authority shalt investigate all reportable 
accidents, unacceptable hazardous conditions, or security breaches and provide a 
written investigation report to the department within forty-five calendar days after 
the reportable accident, unacceptable hazardous condition, or security breach. 

(4) The security section of the safety and security plan required in subsection 
(t)(d) of this section is exempt from public disclosure under chapter 42.17 RCW. 
However, the activities and plans as described in subsections (1)(a), (b), and (c), 
(2), and (3) of this section are not subject to this exemption. 


NEW SECTION, Sec. 5. A new section is added to chapter 36.57A RCW to 
read as follows: 

(1) Each public transportation benefit area that owns or operates a rail fixed 
guideway system as defined in RCW 81.104.015 shall submit a system safety and 
security program plan for that guideway to the state department of transportation 
by September |, 1999, or at least three months before beginning operations or 
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instituting revisions to its plan. This plan must describe the public transportation 
benefit area's procedures for (a) reporting and investigating reportable accidents, 
unacceptable hazardous conditions, and security breaches, (b) submitting corrective 
action plans and annual safety and security audit reports, (c) facilitating on-site 
safety and security reviews by the state department of transportation, and (d) 
addressing passenger and employee security. The plan must, at a minimum, 
conform to the standards adopted by the state department of transportation. If 
required by the department, the public transportation benefit area shall revise its 
plan to incorporate the department's review comments within sixty days after their 
receipt, and resubmit its revised plan for review. 

(2) Each public transportation benefit area shall implement and comply with 
its system safety and security program plan. The public transportation benefit area 
shall perform internal safety and security audits to evaluate its compliance with the 
plan, and submit its audit schedule to the department of transportation no later than 
December 5th each year. The public transportation benefit area shall prepare an 
annual report for its internal safety ancl security audits undertaken in the prior year 
and submit it to the department no later than February 15th. This annual report 
must include the dates the audits were conducted, the scope of the audit activity, 
the audit findings and recommendations, the status of any corrective actions taken 
as a result of the audit activity, and the results of each audit in terms of the 
adequacy and effectiveness of the plan. 

(3) Each public transportation benefit area shall notify the department of 
transportation within twenty-four hours of an occurrence of a reportable accident, 
unacceptable hazardous condition, or security breach. The department may adopt 
tules further defining a reportable accident, unacceptable hazardous condition, or 
security breach. The public transportation benefit area shall investigate all 
reportable accidents, unacceptable hazardous conditions, or security breaches and 
provide a written investigation report to the department within forty-five calendar 
days after the reportable accident, unacceptable hazardous condition, or security 
breach. 

(4) The security section of the safety and security plan required in subsection 
(1)(d) of this section is exempt from public disclosure under chapter 42.17 RCW. 
However, the activities and plans as described in subsections (1)(a), (b), and (c), 
(2), and (3) of this section are not subject to this exemption. 


NEW SECTION, Sec. 6. A new section is added to chapter 81.112 RCW to 
read as follows: 

(1) Each regional transit authority that owns or operates a rail fixed guideway 
system as defined in RCW 81.104.015 shall submit a system safety and security 
program plan for that guideway to the state department of transportation by 
September 1, 1999, or at least three months before beginning operations or 
instituting revisions to its plan. This plan must describe the authority's procedures 
for (a) reporting and investigating reportable accidents, unacceptable hazardous 
conditions, and security breaches, (b) submitting corrective action plans and annual 
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safety and security audit reports, (c) facilitating on-site safety and security reviews 
by the state department of transportation, and (d) addressing passenger and 
employee security. The plan must, at a minimum, conform to the standards 
adopted by the state department of transportation. If required by the department, 
the regional transit authority shall revise its plan to incorporate the department's 
review comments within sixty days after their receipt, and resubmit its revised plan 
for review. 

(2) Each regional transit authority shall implement and comply with its system 
safety and security program plan. The regional transit authority shall perform 
internal safety and security audits to evaluate its compliance with the plan, and 
submit its audit schedule to the department of transportation no later than 
December {5th each year. The regional transit authority shall prepare an annual 
report for its internal safety and security audits undertaken in the prior year and 
submit it to the department no later than February |Sth. This annual report must 
include the dates the audits were conducted, the scope of the audit activity, the 
audit findings and recommendations, the status of any corrective actions taken as 
a result of the audit activity, and the results of each audit in terms of the adequacy 
and effectiveness of the plan. 

(3) Each regional transit authority shall notify the department of transportation 
within twenty-four hours of an occurrence of a reportable accident, unacceptahle 
hazardous condition, or security breach. The department may adopt rules further 
defining a reportable accident, unacceptable hazardous condition, or security 
breach. The regional transit authority shall investigate all reportable accidents, 
unacceptable hazardous conditions, or security breaches and provide a written 
investigation report to the department within forty-five calendar days after the 
reportable accident, unacceptable hazardous condition, or security breach. 

(4) The security section of the safety and security plan required in subsection 
(1)(d) of this section is exempt from public disclosure under chapter 42.17 RCW. 
However, the activities and plans as described in subsections (1)(a), (b), and (c), 
(2), and (3) of this section are not subject to this exemption. 


NEW SECTION, Sec. 7. A new section is added to chapter 81.104 RCW to 
read as follows: 

(1) The department may collect and review the system safety and security 
program plan prepared hy each owner or operator of a rail fixed guideway system. 
In carrying out this function, the department may adopt rules specifying the 
elements and standard to be contained in a system safety and security program 
plan, and the content of any investigation report, corrective action plan, and 
accompanying implementation schedule resulting from a reportable accident, 
unacceptable hazardous condition, or security breach. These rules may include due 
dates for the department's timely receipt of and response to required documents. 

(2) The security section of the system safety and security plan as described in 
subsection (1)(d) of sections | through 6 of this act are exempt from public 
disclosure under chapter 42.17 RCW by the department when collected from the 
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owners and operators of fixed railway systems. However, the activities and plans 
as described in subsection (1)(a), (b), and (c) of sections | through 6 of this act are 
not exempt from public disclosure. 

(3) The department shall audit each system safety and security program plan 
at least once every three years. The department may contract with other persons 
or entities for the performance of duties required by this subsection. The 
department shall provide at least thirty days’ advance notice to the owner or 
operator of a rail fixed guideway system before commencing the audit. 

(4) In the event of a reportable accident, unacceptable hazardous condition, or 
security breach, the department shall review the investigation report, corrective 
action plan, and accompanying implementation schedule, submitted by the owner 
or operator of the rail fixed guideway system to ensure that it meets the goal of 
preventing and mitigating a recurrence of the reportable accident, unacceptable 
hazardous condition, or security breach. 

(a) The department may, at its option, perform a separate, independent 
investigation of a reportable accident, unacceptable hazardous condition, or 
security breach. The department may contract with other persons or entities for the 
performance of duties required by this subsection. 

(b) If the department does not concur with the investigation report, corrective 
action plan, and accompanying implementation schedule, submitted by the owner 
or operator, the department shall notify that owner or operator in writing within 
forty-five days of its receipt of the complete investigation report, corrective action 
plan, and accompanying implementation schedule. 

(5) The secretary may adopt rules to implement this section and sections I 
through 6 of this act, including rules establishing procedures and timelines for 
owners and operators of rail fixed guideway systems to comply with sections | 
through 6 of this act and the rules adopted under this section. If noncompliance by 
an owner or operator of a rail fixed guideway system results in the loss of federal 
funds to the state of Washington or a political subdivision of the state, the owner 
or operator is liable to the affected entity or entities for the amount of the lost 
funds. 

(6) The department may impose sanctions upon owners and operators of rail 
fixed guideway systems, but only for failure to meet reasonable deadlines for 
submission of required reports and audits. The department is expressly prohibited 
from imposing sanctions for any other purposes, including, but not limited to, 
differences in format or content of required reports and audits, 

(7) The department and its employees have no liability arising from the 
adoption of rules; the review of or concurrence in a system safety and security 
program plan; the separate, independent investigation of a reportable accident, 
unacceptable hazardous condition, or security breach; and the review of or 
concurrence in a corrective action plan for a reportable accident, unacceptable 
hazardous condition, or security breach. 
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NEW SECTION, Sec. 8. A new section is added to chapter 42.17 RCW to 
read as follows: 

The security section of transportation system safety and security program 
plans required under sections | through 6 of this act are exempt from disclosure 
under this chapter. 

Sec. 9, RCW 81.104.015 and 1992 c [01 s 19 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "High-capacity transportation system" means a system of public 
transportation services within an urbanized region operating principally on 
exclusive rights of way, and the supporting services and facilities necessary to 
implement such a system, including interim express services and high occupancy 
vehicle lanes, which taken as a whole, provides a substantially higher level of 
passenger capacity, speed, and service frequency than traditional public 
transportation systems operating principally in general purpose roadways. 

(2) "Rail fixed puideway system" means a light, heavy, or rapid rail system 

onorail, inclined plane, funicular, trolley, or other fixed rail guideway component 


of a high-capacity transportation system that_is not regulated by the Federal 


ailroad Administration, or its successor. “Rail fixed guideway system" does no 


mean elevators, moving sidewalks or stairs, and vehicles suspended from aerial 


cables, unless they are an integral component of a station served by a rail fixed 
guideway system. 

(3) “Regional transit system" means a high-capacity transportation system 
under the jurisdiction of one or more transit agencies except where a regional 
transit authority created under chapter 81.112 RCW exists, in which case "regional 
transit system" means the high-capacity transportation system under the 
jurisdiction of a regional transit authority. 

((@3)) (4) “Transit agency" means city-owned transit systems, county 
transportation authorities, metropolitan municipal corporations, and public 
transportation benefit areas. 

NEW_SECTION. Sec. 10. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect immediately. 

Passed the House March 12, 1999, 

Passed the Senate April 12, 1999. 


Approved by the Governor May 7, 1999. 
Filed in Office of Secretary of State May 7, 1999. 
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CHAPTER 203 
(Substitute House Bill 1345] 
ASSISTED HOUSING—PROPERTY TAX EXEMPTION 


AN ACT Relating to exemption of property taxes for assisted housing; reenacting and amending 
RCW 84.36 805 and 84.36.810; adding a new section to chapter 84.36 RCW; and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 84.36 RCW to 
read as follows: 

(1) The real and personal property owned or used by a nonprofit in providing 
rental housing for very low-income households is exempt from taxation if: 

(a) The benefit of the exemption inures to the nonprofit organization, 
association, or corporation; 

(b) At least seventy-five percent of the occupied dwelling units in the rental 
housing are occupied by very low-income households; and 

(c) The rental housing was insured, financed, or assisted in whole or in part 
through: 

(i) A federal or state housing program administered by the department of 
community, trade, and economic development, or 

(ii) An affordable bousing levy authorized under RCW 84.52.105. 

(2) If less than seventy-five percent of the dwelling units are occupied by very 
low-income households, the rental housing used to provide housing for very low- 
income households is eligible for a partial exemption on the real property and a 
total exemption of the housing's personal property as follows: 

(a) The partial exemption shall] be allowed for each dwelling unit in the rental 
housing occupied by very low-income households, 

(b) The amount of exemption shall be calculated by multiplying the assessed 
value of the property reasonably necessary to provide the rental housing by a 
fraction. The numerator of the fraction is the number of dwelling units occupied 
by very low-income households as of January Ist of the year for which the 
exemption is claimed. The denominator of the fraction is the total number of 
occupied dwelling units as of January Ist of the year for which exemption is 
claimed. 

(3) Rental housing for very low-income households is exempt from property 
taxation only if the nonprofit operating the housing is exempt from income tax 
under section 501 (c) of the federal internal revenue code. 

(4) To be exempt under this section, the property must be used exclusively for 
the purposes for which exemption is granted, except as provided in RCW 
84.36.805. 

(5) The nonprofit qualifying for the exemption under this section by providing 
rental housing for very low-income households may agree to make payments to the 
city, county, or other political subdivision for improvements, services, and facilities 
furnished by the city, county, or political subdivision for the benefit of the rental 
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housing. However, these payments shall not exceed the amount last levied as the 
annual tax of the city, county, or political subdivision upon the property prior to 
exemption. 

(6) As used in this section: 

(a) “Occupied dwelling unit" means a living unit that is occupied on January 
Ist of the year in which the claim for exemption is submitted; 

(b) "Rental housing" means residential housing that is occupied but not owned 
by very low-income households; 

(c) "Very low-income households” means a single person, family, or unrelated 
persons living together whose income is at or below fifty percent of the median 
income adjusted for family size as most recently determined by the federal 
department of housing and urban development for the county in which the rental 
housing is located and in effect as of January Ist of the year the application for 
exemption is submitted; and 

(d) "Nonprofit" means a nonprofit as defined in RCW 84.36.800 and includes 
a limited partnership where the nonprofit or a public corporation established under 
RCW 35.21.660, 35.21.670, and 35.21.730 is a general partner, or a limited 
liability company where the nonprofit or the public corporation is a managing 
member, 

Sec. 2. RCW 84.36.805 and 1998 c 311 s 25, 1998 c 202 s 3, and 1998 c 184 
s 2 are each reenacted and amended to read as follows: 

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36.037, 
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.046, 84.36.047, 84.36.050, 
84.36.060, 84.36.350, 84.36.480, 84.36.550, ((and)) 84.36.042, and section _| of 
this act, the nonprofit organizations, associations, or corporations shall satisfy the 
following conditions: 

(1) The property is used exclusively for the actual operation of the activity for 
which exemption is granted, unless otherwise provided, and does not exceed an 
amount reasonably necessary for that purpose, except: 

(a) The loan or rental of the property does not subject the property to tax if: 

(i) The rents and donations received for the use of the portion of the property 
are reasonable and do not exceed the maintenance and operation expenses 
attributable to the portion of the property loaned or rented; and 

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the 
property would be exempt from tax if owned by the organization to which it is 
loaned or rented; 

(b) The use of the property for fund-raising activities dues not subject the 
property to tax if the fund-raising activities are consistent with the purposes for 
which the exemption is granted; 

(2) The property is irrevocably dedicated to the purpose for which exemption 
has been granted, and on the liquidation, dissolution, or abandonment by said 
organization, association, or corporation, said property will not inure directly or 
indireetly to the benefit of any shareholder or individual, except a nonprofit 
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organization, association, or corporation which too would be entitled to property 
tax exemption. This property need not be irrevocably dedicated if it is leased or 
rented to those qualified for exemption pursuant to RCW 84.36.035, 84.36.040, 
84.36.041, 84.36.043, 84.36.045, 84.36.046, ((er)) 84.36.042, or section | of this 
act, or those qualified for exemption as an association engaged in the production 
or performance of musical, dance, artistic, dramatic, or literary works pursuant to 
RCW 84.36.060, but only if under the terms of the lease or rental agreement the 
nonprofit organization, association, or corporation receives the benefit of the 
exemption; 

(3) The facilities and services are available to all regardless of race, color, 
national origin or ancestry; 

(4) The organization, association, or corporation is duly licensed or certified 
where such licensing or certification is required by law or regulation; 

(5) Property sold to organizations, associations, or corporations with an option 
to be repurchased by the seller shalf not qualify for exempt status; 

(6) The director of the department of revenue shall have access to its books in 
order to determine whether such organization, association, or corporation is exempt 
from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037, 84.36.040, 
84.36.041, 84.36.043, 84.36.045, 84.36.046, 84.36.047, 84.36.050, 84.36.060, 
84.36.350, 84.36.480, ((attd)) 84.36.042, and section | of this act. 


Sec. 3. RCW 84.36.810 and 1998 c 311 s 26 and 1998 c 202 s 4 are each 
reenacted and amended to read as follows: 

(1) Upon cessation of a use under which an exemption has been granted 
pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041, 84.36.043, 
84.36.046, 84.36.050, 84.36.060, 84.36.550, ((and)) 84.36.042, and section | of 
this act, the county treasurer shall collect all taxes which would have been paid had 
the property not been exempt during the three years preceding, or the life of such 
exemption, if such be less, together with the interest at the same rate and computed 
in the same way as that upon delinquent property taxes. Where the property has 
been granted an exemption for more than ten years, taxes and interest shall not be 
assessed under this section. 

(2) Subsection (1) of this section applies only when ownership of the property 
is transferred or when fifty-one percent or more of the area of the property has lost 
its exempt status, The additional tax under subsection (1) of this section shall not 
be imposed if the cessation of use resulted solely from: 

(a) Transfer to a nonprofit organization, association, or corporation for a use 
which also qualifies and is granted exemption under the provisions of chapter 
84.36 RCW; 

(b) A taking through the exercise of the power of eminent domain, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 
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(c) Official action by an agency of the state of Washington or by the county 
or city within which the property is located which disallows the present use of such 
property; 

(d) A natural disaster such as a flood, windstorm, earthquake, or other such 
calamity rather than by virtue of the act of the organization, association, or 
corporation changing the use of such property; 

(e) Relocation of the activity and use of another location or site except for 
undeveloped properties of camp facilities exempted under RCW 84.36.030; 

(D Cancellation of a lease on property that had been exempt under RCW 
84.36.040, 84.36.04 1, 84.36.043, 84.36.046, 84.36.060, ((eF)) 84.36.042, or section 
Lof this act; 

(g) A change in the exempt portion of a home for the aging under RCW 
84.36.041(3), as long as some portion of the home remains exempt((+ 
——th)-Fhe-eenversior-of-futt-exemption- of e-hemetorthe- aging to-2-partiat 
exenption-ertaxable-status-orthe-eonversier-ofa partiatexemption-te-taxable 
stet-tnder REW-84-36-044(8))). 

NEW SECTION, Sec. 4. This act applies to taxes levied in 1999 for 
collection in 2000 and thereafter. 

Passed the House March 16, 1999. 

Passed the Senate April 16, 1999, 


Approved by the Governor May 7, 1999. 
Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 204 
{House Bill 1463} 
REPORTS TO SECRETARY OF TRANSPORTATION—DEADLINES 


AN ACT Relating to deadlines for local reports to the secretary of transportation: and amending 
RCW 35.21.260 and 36.75.260. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 35.21.260 and 1984 c 7 s 19 are each amended to read as 
follows: 

The governing authority of each city and town on or before ((Marek)) May 
31st of each year shall submit such records and reports regarding street operations 
in the city or town to the secretary of transportation on forms furnished by him as 
are necessary to enable him to compile an annual report thereon. 

Sec. 2. RCW 36.75.260 and 1984 c 7 s 31 are each amended to read as 
follows: 

Each county legislative authority shall on or before ((Mareh)) May 31st of 
each year submit such records and reports to the secretary of transportation, on 
forms furnished by the department, as are necessary to enable the secretary to 
compile an annual report on county highway operations. 
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Passed the House March 8, 1999. 

Passed the Senate April 13, 1999. 

Approved by the Governor May 7, 1999, 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 205 
(Substitute House Bill 1485) 
WHIDBEY ISLAND GAME FARM 


AN ACT Relating to the Whidbey Island game farm; adding a new section to chapter 77.12 
RCW, creating a new section, and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. A new section is added to chapter 77.12 RCW to 
read as follows: 

(1) The department shall endeavor to seli the property known as Whidbey 
Island game farm, Island county. 

(2) If the sale takes place one year or less from the effective date of this 
section, the property may be soid only to a nonprofit corporation, a consortium of 
nonprofit corporations, or a municipal corporation that intends to preserve, to the 
extent practicable, the property for purposes of undeveloped open space and 
historical preservation. 

(3) If the saie takes place more than one year after the effective date of this 
section, the conditions in suhsection (2) of this section do not apply. 


NEW SECTION. Sec. 2. If the department of fish and wildlife has not sold 
the property known as Whidbey Island game farm, Island county, by June 30, 
1999, then the treasurer shall lend six hundred ninety-four thousand dollars from 
the state general fund to the wildlife account. The department shall repay the loan 
by June 30, 2001, or when the department sells the property, whichever occurs 
earlier. 

NEW SECTION, Sec. 3. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the House March 9, 1999. 

Passed the Senate Aprii 12, 1999. 


Approved by the Governor May 7, 1999. 
Fiied in Office of Secretary of State May 7, 1999, 


CHAPTER 206 
{House Bill 1554) 
HIGH OCCUPANCY VEHICLE LANE VIOLATIONS—TRAFFIC INFRACTIONS 


AN ACT Relating 1o high-occupancy vehicle lane violations; and amending RCW 46.61.165. 
Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 46.61.165 and 1998 c 245 s 90 are each amended to read as 
follows: 

The state department of transportation and the local authorities are authorized 
to reserve all or any portion of any highway under their respective jurisdictions, 
including any designated lane or ramp, for the exclusive or preferential use of 
public transportation vehicles or private motor vehicles carrying no fewer than a 
specified number of passengers when such limitation will increase the efficient 
utilization of the highway or will aia in the conservation of energy resources. 
((Fhere—is—hereby—appreprinted—froni—the—transpertation—_fund—stateto—the 
departmentotiranspertation program-C forthe periocending dine 349934 


‘ s ting-eompletion- ofthe HOY 
eoretane-systenr:)) Regulations authorizing such exclusive or preferential use of 
a highway facility may be declared to be effective at all times or at specified times 
of day or on specified days. Violation of a restriction of highway usage prescribed 
by the appropriate authority under this section is a traffic infraction. 

Passed the House March 15, 1999, 

Passed the Senate April 13, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999, 


CHAPTER 207 
[Substitute House Bill 1559] 
VEHICLES TRANSPORTING EX PLOSIVES—REPEALED 


AN ACT Relating to transportation of explosives; and repealing RCW 46.37.460. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. RCW 46.37.460 (Vehicles transporting explosives) 
and 1961 c 12 s 46.37.460 are each repealed. 


Passed the House March 4, 1999. 

Passed the Senate April 8, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999, 


CHAPTER 208 
[House Bill 1561] 
FARM MACHINER Y—TIRES 


AN ACT Relating to tires on farm machinery; and amending RCW 46.37.420. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.37.420 and 1990 c 105 s | are each amended to read as 
follows: 
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(1) It is unlawful to operate a vehicle upon the public highways of this state 
unless it is completely equipped with pneumatic rubber tires except vehicles 
equipped with temporary-use spare tires that meet federal standards that are 
installed and used in accordance with the manufacturer's instructions. 

(2) No tire on a vehicle moved on a highway may have on its periphery any 
biock, flange, cleat, or spike or any other protuberance of any material other than 
rubber which projects beyond the tread of the traction surface of the tire, except 
that it is permissible to use farm machinery equipped with pnenmatic tires or solid 
rubber tracks having protuberances that will not injure the highway, and except 
also that it is permissible to use tire chains or metal studs imbedded within the tire 
of reasonable proportions and of a type conforming to rules adopted by the state 
patrol, upon any vehicle when required for safety because of snow, ice, or other 
conditions tending to cause a vehicle to skid. It is unlawful to use metal studs 
imbedded within the tire between April Ist and November Ist. The state 
department of transportation may, from time to time, determine additional periods 
in which the use of tires with metal studs imbedded therein is lawful. 

(3) The state department of transportation and local authorities in their 
respective jurisdictions may issue special permits authorizing the operation upon 
a highway of traction engines or tractors having movable tracks with transverse 
corrugations upon the periphery of the movable tracks or farm tractors or other 
farm machinery, the operation of which upon a highway would otherwise be 
prohibited under this section. 

(4) Tires with metal studs imbedded therein may be used between November 
Ist and April Ist upon school buses and fire department vehicles, any law or 
regulation to the contrary notwithstanding. 


Passed the House March 8, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor May 7, 1999, 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 209 
[House Bill 1664) 
REAL ESTATE EXCISE TAX—STEP TRANSACTIONS 


AN ACT Relaling to preventing the use of step transactions to avoid real estate excise tax; 
amending RCW 82.45.010; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 

NEW_ SECTION, Sec. 1. In chapter 25, Laws of 1993 sp. sess., the 
legislature found that transfer of ownership of entities can be equivalent to the sale 
of real property held by the entity. The legislature further found that all transfers 


of possession or use of real property should be subject to the same excise tax 
burdens. 
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The legislature intended to apply the real estate excise tax of chapter 82.45 
RCW to transfers of entity ownership when the transfer of entity ownership is 
comparable to the sale of real property. The legislature intends to equate the excise 
tax burdens on all sales of real property and transfers of entity ownership 
essentially equivalent to a sale of real property under chapter 82.45 RCW. 


Sec. 2, RCW 82.45.010 and 1993 sp.s. c 25 s 502 are each amended to read 
as follows: 

(1) As used in this chapter, the term "sale" shall have its ordinary meaning and 
shall include any conveyance, grant, assignment, quitclaim, or transfer of the 
ownership of or title to real property, including standing timber, or any estate or 
interest therein for a valuable consideration, and any contract for such conveyance, 
grant, assignment, quitclaim, or transfer, and any lease with an option to purchase 
real property, including standing timber, or any estate or interest therein or other 
contract under which possession of the property is given to the purchaser, or any 
other person at the purchaser's direction, and title to the property is retained by the 
vendor as security for the payment of the purchase price. The term also includes 
the grant, assignment, quitclaim, sale, or transfer of improvements constructed 
upon leased land. 

(2) The term "sale" also includes the transfer or acquisition within any twelve- 
month period of a controlling interest in any entity with an interest in real property 
located in this state for a valuable consideration. For purposes of this subsection, 
all acquisitions of persons acting in concert shall be aggregated for purposes of 
determining whether a transfer or acquisition of a controlling interest has taken 
place. The department of revenue shall adopt standards by rule to determine when 
persons are acting in concert. In adopting a rule for this purpose, the department 
shall consider the following: 

(a) Persons shall be treated as acting in concert when they have a relationship 
with each other such that one person influences or controls the actions of another 
through common ownership; and 

(b) When persons are not commonly owned or controlled, they shall be treated 
as acting in concert only when the unity with which the purchasers have negotiated 
and will consummate the transfer of ownership interests supports a finding that 
they are acting as a single entity. If the acquisitions are completely independent, 
with each purchaser buying without regard to the identity of the other purchasers, 
then the acquisitions shall be considered separate acquisitions. 

(3) The term "sale" shall not include: 

(a) A transfer by gift, devise, or inheritance. 

(b) A transfer of any leasehold interest other than of the type mentioned above. 

(c) A cancellation or forfeiture of a vendee's interest in a contract for the sale 
of real property, whether or not such contract contains a forfeiture clause, or deed 
in lieu of foreclosure of a mortgage. 

(d) The partition of property by tenants in common by agreement or as the 
result of a court decree. 
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(e) The assignment of property or interest in property from one spouse to the 
other in accordance with the terms of a decree of divorce or in fulfillment of a 
property settlement agreement. 

(f) The assignment or other transfer of a vendor's interest in a contract for the 
sale of real property, even though accompanied by a conveyance of the vendor's 
interest in the real property involved. 

(g) Transfers by appropriation or decree in condemnation proceedings brought 
hy the United States, the state or any political subdivision thereof, or a municipal 
corporation. 

(h) A mortgage or other transfer of an interest in real property merely to secure 
a debt, or the assignment thereof. 

(i) Any transfer or conveyance made pursuant to a deed of trust or an order of 
sale by the court in any mortgage, deed of trust, or lien foreclosure proceeding or 
upon execution of a judgment, or deed in lieu of foreclosure to satisfy a mortgage 
or deed of trust. 

(j) A conveyance to the federal housing administration or veterans 
administration by an authorized mortgagee made pursuant to a contract of 
insurance or guaranty with the federal housing administration, or veterans 
administration, 

(k) A transfer in compliance with the terms of any lease or contract upon 
which the tax as imposed by this chapter has been paid or where the Jease or 
contract was entered into prior to the date this tax was first imposed. 

(1) The sale of any grave or lot in an established cemetery. 

(m) A sale by the United States, this state or any political subdivision thereof, 
or a municipal corporation of this state. 

(n) A transfer of real property, however effected, if it consists of a mere 
change in identity or form of ownership of an entity where there is no change in the 
beneficial ownership. These include transfers to a corporation or partnership 
which is wholly owned by the transferor and/or the transferor's spouse or children: 
PROVIDED, That if thereafter such transferee corporation or partnership 
voluntarily transfers such real property, or such transferor, spouse, or children 
_ voluntarily transfer stock in the transferee corporation or interest in the transferee 
partnership capital, as the case may be, to other than (1) the transferor and/or the 
transferor's spouse or children, (2) a trust having the transferor and/or the 
transferor's spouse or children as the only beneficiaries at the time of the transfer 
to the trust, or (3) a corporation or partnership wholly owned by the original 
transferor and/or the transferor's spouse or children, within three years of the 
original transfer to which this exemption applies, and the tax on the subsequent 
transfer has not been paid within sixty days of becoming due, excise taxes shall 
become due and payable on the original transfer as otherwise provided by law. 

(o)(i) A transfer that for federal income tax purposes does not involve the 
recognition of gain or loss for entity formation, liquidation or dissolution, and 
reorganization, including but not limited to nonrecognition of gain or loss because 
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of application of section 332, 337, 351, 368(a)(1), 721, or 731 of the Internal 
Revenue Code of 1986, as amended. 
(ii) However, the transfer described in (0)(i) of this subsection cannot be 
preceded or followed within a twelve-month period by another transfer or series 
of transfers, that, when. combined with the otherwise exempt transfer or transfers S 


in_the_entity for valuable consideration, and in which one or more persons 
previously holding a controlling interest in the entity receive cash or property in 
exchange for any interest the person or persons acting in concert hold in the entity, 


property received that is the real property interest_that the Eoi or persons 
originally contributed to the entity or when one or more persons who did not 
contribute real property or belong to the entity at a time when real property was 
purchased receive cash or personal property in exchange for that person or persons' 
interest in the entity. The real estate excise tax under this subsection (3)(0)(ii) is 
imposed upon the person or persons who previously heid a controlling interest in 
the entity. 

Passed the House March 12, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 210 
[House Bill 1703] 
HIGHWAY PROPERTY—DISPOSITION TO REGIONAL TRANSIT AUTHORITIES 


AN ACT Relating to the disposition of state highway property; and amending RCW 47.12.063. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.12.063 and 1993 c 461 s 11 are each amended to read as 
follows: 

(1) Itis the intent of the legislature to continue the department's policy giving 
priority consideration to abutting property owners in agricultural areas when 
disposing of property through its surplus property program under this section. 

(2) Whenever the department determines that any real property owned by the 
state of Washington and under the jurisdiction of the department is no longer 
required for transportation purposes and that it is in the public interest to do so, the 
department may sell the property or exchange it in full or part consideration for 
land or improvements or for construction of improvements at fair market value to 
any of the following governmental entities or persons: 

(a) Any other state agency; 

(b) The city or county in which the property is situated; 

(c) Any other municipal corporation; 


(d) Regional transit authorities created under chapter 81.112 RCW: 
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(e) The former owner of the property from whom the state acquired title; 

((fe})) (fA) In the case of residentially improved property, a tenant of the 
department who has resided thereon for not less than six months and who is not 
delinquent in paying rent to the state; 

((€9)) (2) Any abutting private owner but only after each other abutting private 
owner (if any), as shown in the records of the county assessor, is notified in writing 
of the proposed sale. If more than one abutting private owner requests in writing 
the right to purchase the property within fifteen days after receiving notice of the 
proposed sale, the property shall be sold at public auction in the manner provided 
in RCW 47.12.283; 

((¢))) (h) To any person through the solicitation of written bids through 
public advertising in the manner prescribed by RCW 47.28.050; 

((439)) (i) To any other owner of real property required for transportation 
purposes; or 

((6)) (j) In the case of property suitable for residential use, any nonprofit 
organization dedicated to providing affordable housing to very low-income, low- 
income, and moderate-income households as defined in RCW 43.63A.510 and is 
eligihle to receive assistance through the Washington housing trust fund created in 
chapter 43.185 RCW. 

(3) Sales to purchasers may at the department's option be for cash, by real 
estate contract, or exchange of land or improvements. Transactions involving the 
construction of improvements must be conducted pursuant to chapter 47.28 RCW 
or Title 39 RCW, as applicable, and must comply with all other applicable taws 
and rules. 

(4) Conveyances made pursuant to this section shall be by deed executed by 
the secretary of transportation and shall be duly acknowledged. 

(5) All moneys received pursuant to the provisions of this section less any real 
estate broker commissions paid pursuant to RCW 47.12.320 shall be deposited in 
the motor vehicle fund. 

Passed the House March 10, 1999. 

Passed the Senate April 15, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 211 
{Engrossed Substitute House Bill £887] 
MACHINERY AND EQUIPMENT TAX EXEMPTION 


AN ACT Relating to revising the machinery and equipment tax exemption by more precisely 
describing terminology and cligibilily; amending RCW 82.04.120, 82.08.02565, 82.08.02565, and 
82.12.02565; creating new sections; providing an effective dale; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION, Sec. I. The legislature finds that the application of the 
manufacturer's machinery and equipment sales and use tax exemption has, in some 
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instances, been difficult and confusing for taxpayers, and included difficult 
reporting and recordkeeping requirements. In this act, it is the intent of the 
legislature to make clear its intent for the application of the exemption, and to 
extend the exemption to the purchase and use of machinery and equipment for 
businesses that perform testing of manufactured goods for manufacturers or 
processors for hire. 


Sec. 2, RCW 82.04.120 and 1998 c 168 s | are each amended to read as 
follows: 

“To manufacture" embraces all activities of a commercial or industrial nature 
wherein labor or skill is applied, by hand or machinery, to materials so that as a 
result thereof a new, different or useful substance or article of tangible personal 
property is produced for sale or commercial or industrial use, and shall include: 
(1) The production or fabrication of special made or custom made articles; ((atrd)) 
(2) the production or fabrication of dental appliances, devices, restorations, 
substitutes, or other dental laboratory products by a dental laboratory or dental 


technician; (3) cutting, delimbing, and measuring of felled, cut, or taken trees: and 
(4) crushing and/or blending of rock, sand, stone, gravel, or ore. 


“To manufacture" shall not include: Conditioning of seed for use in planting; 
cubing hay or alfalfa; ((er)) activities which consist of cutting, grading, or ice 
glazing seafood which has been cooked, frozen, or canned outside this state; or the 


growing, harvesting, or production of agricultural products. 

Sec. 3. RCW 82.08.02565 and 1998 c 330 s | are each amended to read as 
follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to sales to a 
manufacturer or processor for hire of machinery and equipment used directly in a 
manufacturing operation or research and development operation, or to sales of or 
charges made for labor and services rendered in respect to installing, repairing, 
cleaning, altering, or improving the machinery and equipment, but only when the 
purchaser provides the seller with an exemption certificate in a form and manner 
prescribed by the department by rule. The seller shall retain a copy of the 
certificate for the seller's files. 

(2) For purposes of this section and RCW 82.12.0256S: 

(a) "Machinery and equipment" means industrial fixtures, devices, and support 
facilities, and tangible personal property that becomes an ingredient or component 
thereof, including repair parts and replacement parts. "Machinery and equipment" 
includes pollution control equipment installed and used in a manufacturing 
operation or research and development operation to prevent air pollution, water 
pollution, or contamination that might otherwise result from the manufacturing 
operation or research and development operation. 

(b) “Machinery and equipment" does not include: 

(i) Hand-powered tools; 

(ii) Property with a useful life of less than one year; 
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(iii) Buildings, other than machinery and equipment that is permanently 
affixed to or becomes a physical part of a building; and 

(iv) Building fixtures that are not integral to the manufacturing operation or 
research and development operation that are permanently affixed to and become 
a physical part of a building, such as utility systems for heating, ventilation, air 
conditioning, cornmunications, plumbing, or electrical. 

(c) Machinery and equipment is “used directly” in a manufacturing operation 
or research and development operation if the machinery and equipment: 

(i) Acts upon or interacts with an item of tangible personal property; 

(ii) Conveys, transports, handles, or temporarily stores an item of tangible 
personal property at the manufacturing site; 

(iii) Controls, guides, measures, verifies, aligns, regulates, or tests tangible 
personal property at the site or away from the site; 

(iv) Provides physical support for or access to tangible personal property; 

(v) Produces power for, or lubricates machinery and equipment; 

(vi) Produces another item of tangible personal property for use in the 
manufacturing operation or research and development operation; 

(vii) Places tangible personal property in the container, package, or wrapping 
in which the tangible personal property is normally sold or transported; or 

(viii) Is integral to research and development as defined in RCW 82.63.010. 

(d) “Manufacturing operation" means the manufacturing of articles, 
substances, or commodities for sale as tangible personal property. ((Fhe)) A 
manufacturing operation begins at the point where the raw materials enter the 
manufacturing site and ends at the point where the ((firished-preduet)) processed 
material leaves the manufacturing site. The term also includes that portion of a 
cogeneration project that is used to generate power for consumption within the 
manufacturing site of which the cogeneration project is an integral part. The term 
does not include the production of electricity by a light and power business as 
defined in RCW 82.16.010 or the preparation of food products on the premises of 
a person selling food products at retail. 

(e) "Cogeneration" means the simultaneous generation of electrical energy and 
low-grade heat from the same fuel. 

(f) “Research and development operation" means engaging in research and 
development as defined in RCW 82.63.010 by a manufacturer or processor for hire. 

NEW SECTION, Sec. 4. The legislature intends that sections 2 and 3 of this 
act be clarifying in nature and are retroactive in response to the administrative 
difficulties encountered in implementing the original legislation. 

Sec. 5. RCW 82.08.02565 and 1999 c .. . s 3 (section 3 of this act) are each 
amended to read as follows: 

(1) The tax levied by RCW 82.08.020 shall not apply to sales to a 
manufacturer or processor for hire of machinery and equipment used directly in a 
manufacturing operation or research and development operation, to sales to a 


person engaged in testing for a manufacturer or processor for hire of machinery 
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and equipment used directly in a testing operation, or to sales of or charges made 
for labor and services rendered in respect to installing, repairing, cleaning, altering, 


or improving the machinery and equipment, but only when the purchaser provides 
the seller with an exemption certificate in a form and manner prescribed by the 
department by rule, The seller shall retain a copy of the certificate for the seller's 
files. 

(2) For purposes of this section and RCW 82.12.02565: 

(a) "Machinery and equipment" means industrial fixtures, devices, and support 
facilities, and tangible personal property that becaines an ingredient or component 
thereof, including repair parts and replacement parts, "Machinery and equipment" 
includes pollution control equipment installed and used in a manufacturing 
operation, testing operation, or research and development operation to prevent air 
pollution, water pollution, or contamination that might otherwise result from the 
manufacturing operation, testing operation, or research and development operation. 

(b) "Machinery and equipment" does not include: 

(i) Hand-powered tools; 

(ii) Property with a useful life of less than one year; 

(iii) Buildings, other than machinery and equipment that is permanently 
affixed to or becomes a physical part of a building; and 

(iv) Building fixtures that are not integral to the manufacturing operation, 
testing operation, or research and development operation that are permanently 
affixed to and become a physical part of a building, such as utility systems for 
heating, ventilation, air conditioning, communications, plumbing, or electrical. 

(c) Machinery and equipment is “used directly" in a manufacturing operation, 
testing operation, or research and development operation if the machinery and 
equipment: 

(i) Acts upon or interacts with an item of tangible personal property; 

(ii) Conveys, transports, handles, or temporarily stores an item of tangible 
personal property at the manufacturing site or testing site; 

(iii) Controls, guides, measures, verifies, aligns, regulates, or tests tangible 
personal property at the site or away from the site; 

(iv) Provides physical support for or access to tangible personal property; 

(v) Produces power for, or lubricates machinery and equipment; 

(vi) Produces another item of tangible personal property for use in the 
manufacturing operation, testing operation, or research and development operation; 

(vii) Places tangible personal property in the container, package, or wrapping 
in which the tangible personal property is normally sold or transported; or 

(viii) Is integral to research and development as defined in RCW 82.63.010. 

(d) "Manufacturing operation” means the manufacturing of articles, 
substances, or commodities for sale as tangible personal property. A manufac- 
turing operation begins at the point where the raw materials enter the manufac- 
turing site and ends at the point where the processed material leaves the 
manufacturing site. The term also includes that portion of a cogeneration project 
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that is used to generate power for consumption within the manufacturing site of 
which the cogeneration project is an integral part. The term does not include the 
production of electricity by a light and power business as defined in RCW 
82.16.010 or the preparation of food products on the premises of a person selling 
food products at retail. 

(e) "Cogeneration" means the simultaneous generation of electrical energy and 
low-grade heat from the same fuel. 

(f) "Research and development operation" means engaging in research and 
development as defined in RCW 82.63.010 by a manufacturer or processor for hire. 


(g) "Testing" means activities performed to establish or determine the 
properties, qualities, and limitations of tangible personal property, 

(h) "Testing operation” means the testing of tangible personal property for a 
manufacturer or processor for hire, A testing operation begins at the point where 
the tangible personal property enters the testing site and ends at the point where the 
tangible personal property leaves the testing site. The term also includes that 
portion of a cogeneration project that is used to generate power for consumption 
within the site of which the cogeneration project is an integral part. The term does 


t include the production of electricity by a light and power business as defined 
in RCW 82.16.01 he pre ion of food products on the premises of a person 


selling food products at retail. 

Sec. 6. RCW 82,12.02565 and 1998 c 330 s 2 are each amended to read as 
follows: 

The provisions of this chapter shall not apply in respect to the use by a 
manufacturer or processor for hire of machinery and equipment used directly in a 
manufacturing operation or research and development operation or to the use by 
a person engaged in testing for a manufacturer or processor for hire of machiner 
and equipment used directly in a testing operation. 

NEW SECTION. Sec. 7. Sections | through 4 of this act are necessary for 
the immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and take effect immediately. 


*NEW SECTION. Sec. 8. Sections 5 and 6 of this act are necessary for the 
immediate preservation of the public peace, health, or safety, or support of the 
state government and its existing public institutions, and take effect July I, 1999. 
*Sec. 8 was vetocd. See message at end of chapter, 

Passed the House March 15, 1999. 

Passed the Senate April 16, 1999. 

Approved by the Governor May 7, 1999, with the exception of certain items 

that were vetoed. 

Filed in Office of Secretary of State May 7, 1999. 
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Note: Governor's explanation of partial veto is as follows: 


"Iam retuming herewith, without my approval as to section 8, Engrossed Substitute 
House Bill No. 1887 entitled: 

"AN ACT Relating to revising the machinery and equipment tax exemption by more 

precisely describing terminology and eligibility,” 

Engrossed Substitute House Bill No. 1887 clarifies the intent of the legislature 
regarding the application of the retail sales and use tax exemption for manufacturing 
equipment and machinery, and extends the exemption to machinery and equipment for 
businesses that perform testing of manufactured goods for manufacturers or processors for 
hire. 

ESHB 1887 clarifies the scope of a tax exemption and is very important. Taxpayers 
who are eligible for the exemption, as well as our state and local governments, need the 
certainty that this bill will provide. | have assumed, as did the legislature (as indicated by 
our respective balance sheets), that there is no fiscal impact associated with sections | 
through 4 of the bill. That is based on the continuing application of the "majority use" 
standard for machinery and equipment that has both qualifying and nonqualifying uses. 
The majority use standard affords meaningful use of the exemption to taxpayers, is fair, 
and is a reasonable way to administer the exemption consistent with the law, legislative 
intent, and promotion of economic development in our state. I strongly support the 
Department of Revenue's continued use of this standard. 


Section 8 of ESHB 1887 is an emergency clause providing a July t, 1999 effective 
date for sections 5 and 6 of the bill. Sections 5 and 6 extend the benefits of the tax 
exemption to testing operations, Unlike the remainder of this legislation, sections 5 and 
6 represent a clear change in policy rather than a clarification of the 1995 law. The need 
for the policy change, although important, does not constitute an emergeney. 


For these reasons, | have vetoed section 8 of Engrossed Substitute House Bill No. 
1887. With the exception of section 8, Engrossed Substitute House Bill No. 1887 is 
approved." 


CHAPTER 212 
[House Bill 2261] 
CONSTRUCTION SERVICES—TAXATION 


AN ACT Relating to the meaning of the phrase "services rendered in respect to constructing” for 
purposes of the business and occupation and sales and use taxes; adding a new section to chapter 82.04 
RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION. Sec. I. (1) The legislature finds that the taxation of 
“services rendered in respect to constructing buildings or other structures” has 
generally included the entire transaction for construction, including certain services 
provided directly to the consumer or owner rather than the person engaged in the 
performance of the constructing activity. Changes in business practices and recent 
administrative and court decisions have confused the issue. It is the intent of the 
legislature to clarify which services, if standing alone and not part of the 
construction agreement, are taxed as retail or wholesale sales, and which services 
will continue to be taxed as a service. 

(2) It is further the intent of the Jegislature to confirm that the entire price for 
the construction of a building or other structure for a consumer or owner continues 
to be a retail sale, even though some of the individual services reflected in the 
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price, if provided alone, would be taxed as services and not as separate retail or 
wholesale sales. 

(3) Therefore, the intent of this act is to maintain the application of the law and 
not to extend retail treatment to activities not previously treated as retail activities. 
Services that are otherwise subject to tax as a service under RCW 82.04.290(2), 
including but not limited to engineering, architectural, surveying, flagging, 
accounting, legal, consulting, or administrative services, remain subject to tax as 
a service under RCW 82.04.290(2), if the person responsible for the performance 
of those services is not also responsible for the performance of the constructing, 
building, repairing, improving, or decorating activities, Additionally, unless 
otherwise provided by law, a person entering into an agreement to be responsible 
for the performance of services otherwise subject to tax as a service under RCW 
82.04,290(2), and subsequently entering into a separate agreement to be 
responsible for the performance of constructing, building, repairing, improving, or 
decorating activities, is subject to tax as a service under RCW 82.04.290(2) with 
respect to the first agreement, and is subject to tax under the appropriate section of 
chapter 82.04 RCW with respect to the second agreement, if at the time of the first 
agreement there was no contemplation by the parties, as evidenced by the facts, 
that the agreements would be awarded to the same person. 


NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to 
read as follows: 

(1) As used in RCW 82.04.050, the term "services rendered in respect to” 
means those services that are directly related to the constructing, building, 
repairing, improving, and decorating of buildings or other structures and that are 
performed by a person who is responsible for the performance of the constructing, 
building, repairing, improving, or decorating activity. The term does not include 
services such as engineering, architectural, surveying, flagging, accounting, legal, 
consulting, or administrative services provided to the consumer of, or person 
responsible for performing, the constructing, building, repairing, improving, or 
decorating services. 

(2) A contract or agreement under which a person is responsible for both 
services that would otherwise be subject to tax as a service under RCW 
82.04.290(2) and also constructing, building, repairing, improving, or decorating 
activities that would otherwise be subject to tax under another section of this 
chapter is subject to the tax that applies to the predominant activity under the 
contract or agreement, 

(3) Unless otherwise provided by law, a contract or agreement under which 
a person is responsible for activities that are subject to tax as a service under RCW 
82.04.290(2), and a subsequent contract or agreement under which the same person 
is responsible for constructing, building, repairing, improving, or decorating 
activities subject to tax under another section of this chapter, shall not be combined 
and taxed as a single activity if at the time of the first contract or agreement it was 
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not contemplated by the parties, as evidenced by the facts, that the same person 
would be awarded both contracts. 

(4) As used in this section "responsible for the performance" means that the 
person is obligated to perform the activities, either personally or through a third 
party. A person who reviews work for a consumer, retailer, or wholesater but does 
not supervise or direct the work is not responsibie for the performance of the work. 
A person who is financially obligated for the work, such as a bank, but who does 
not have control over the work itself is not responsible for the performance of the 
work. 

Passed the House March 12, 1999, 

Passed the Senate April 14, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 213 
[Senate Bill 5005] 
HIGHWAY INFORMATION SIGNS—ROUTE MILEAGE 


AN ACT Relating to highway information signs; and amending RCW 47.36.320 and 47.36.330. 
Be it enacted by the Legistature of the State of Washington: 


Sec. 1. RCW 47.36.320 and 1986 c tt4 s 2 are each amended to read as 
follows: 

The department is authorized to erect and maintain specific information panels 
within the right of way of both the primary system and the scenic system to give 
the traveling pubtic specific information as to gas, food, recreation, or lodging 
available off the primary or scenic highway accessible by way of highways 
intersecting the primary or scenic highway. Such specific information panels and 
tourist-oriented directional signs shall be permitted only at locations within the 
corporate limits of cities and towns and areas zoned for commercial or industrial 
uses where there is adequate distance between interchanges to ensure compliance 
with the provisions of Title 23 C.F.R. Secs. 655.308(a) and 655.309(a). Specific 
information panels shalt include the words "GAS," "FOOD," "RECREATION," 
or "LODGING" and directional information and may contain one or more 
individual business signs maintained on the panel. The erection and maintenance 
of specific information panels along primary or scenic highways shall conform to 
the national standards promulgated by the United States secretary of transportation 
pursuant to sections 13] and 315 of Title 23 United States Code and rules adopted 
by the state department of transportation including the manual on uniform traffic 
controt devices for streets and highways. A motorist service business located 
within one mile of a state highway shall not be permitted to display its name, 
brand, or trademark on a specific information panel unless its owner has first 
entered into an agreement with the department limiting the height of its on-premise 
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signs at the site of its service installation to not more than fifteen feet higher than 
the roof of its main building. 

The department shall adopt rules for the erection and maintenance of tourist- 
oriented directional signs with the following restrictions: 

(1) Where installed, they shall be placed in advance of the "GAS," "FOOD," 
"RECREATION," or "LODGING" specific information panels previously 
described in this section; 

(2) Signs shall not be placed to direct a motorist to an activity visible from the 
main traveled roadway; 

(3) Premises on which the qualified tourist-oriented business is located must 
be within fifteen miles of the state highway except as provided in RCW 
47.36.330(3) (b) and (c), and necessary supplemental signing on local roads must 
be provided before the installation of the signs on the state highway. 

The department shall charge reasonable fees for the display of individual 
business signs to defray the costs of their installation and maintenance. 


Sec. 2. RCW 47.36.330 and 1985 c 142 s 3 are each amended to read as 
follows: 

(1) Not more than six business signs may be permitted on specific information 
panels authorized by RCW 47.36.310 and 47.36.320. 

(2) The maximum distance that eligible service facilities may be located on 
either side of an interchange or intersection to qualify for a business sign are as 
follows: 

(a) On fully-controlled, limited access highways, gas, food, or lodging 
activities shall be located within three miles. Camping activities shall be within 
five miles. 

(b) On highways with partial access control or no access control, gas, food, 
lodging, or camping activities shall be located within five miles. 

(3)(a) If no eligible services are located within the distance limits prescribed 
in subsection (2) of this section, the distance limits shall be increased until an 
eligible service of a type being considered is reached, up to a maximum of fifteen 
miles. 

(b) The department may erect and maintain signs on an alternate route that is 
longer than fifteen miles if it is safer and still provides reasonable and convenient 
travel to an eligible service. 

(c) The department may erect and maintain signs on a route up to a maximum 
of twenty miles if it qualifies as an eligible service and is within a distressed area 
under the criteria of chapter 43.165 RCW, 

Passed the Senate April 20, 1999, 

Passed the House April 7, 1999, 

Approved by the Governor May 7, 1999, 

Filed in Office of Secretary of State May 7, 1999, 
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CHAPTER 214 
[Substitute Senate Bill 5011] 
DANGEROUS MENTALLY ILL OFFENDERS 


AN ACT Relating to dangerous mentally ill offenders; amending RCW 71.05.212, 71.24.015, 
and 71.24.300; adding new sections to chapter 72.09 RCW, adding new sections to chapter 71.05 
RCW; adding a new section to chapter 71.24 RCW, creating new sections; and providing an effective 
date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature intends to improve the process of 
identifying, and providing additional mental health treatment for, persons: (1) 
Determined to be dangerous to themselves or others as a result of a mental disorder 
or a combination of a mentat disorder and chemical dependency or abuse; and (2) 
under, or being released from, confinement or partial confinement of the 
department of corrections. 

The legislature does not cereale a presumption that any person subject to the 
provisions of this act is dangerous as a result of a mental disorder or cheinical 
dependency or abuse. The legislature intends that every person subject to the 
provisions of this act retain the amount of liberty consistent with his or her 
condition, hehavior, and legal status and that any restraint of liberty be done solely 
on the basis of forensic and clinical practices and standards. 


NEW SECTION. Sec. 2. A new section is added to cbapier 72.09 RCW lo 
read as follows: 

(1) The secretary shall identify offenders in confinement or partial 
confinement who: (a) Are reasonably believed to be dangerous to themselves or 
others; and (b) have a mental disorder. In determining an offender's dangerous- 
ness, the secretary shalt consider behavior known to the department and factors, 
based on research, that are linked to an increased risk for dangerousness of 
mentally ill offenders and shalt include consideration of an offender's chemical 
dependency or abuse. 

(2) Prior to release of an offender identified under this section, a team 
consisting of representatives of the department of corrections, the division of 
mental health, and, as necessary, other divisions or administrations within the 
department of social and health services, specifically including the division of 
alcohol and substance abuse and the division of developmental disabilities, the 
appropriate regional support network, and the providers, as appropriate, shall 
develop a plan, as determined necessary hy the team, for delivery of treatment and 
support services to the offender upon release. The team may include a school 
district representative for offenders under the age of twenty-one. The team shall 
consult with the offender's counsel, if any, and, as appropriate, the offender's 
family and community. The team shall notify the crime victin/witness program, 
which shall provide notice to all people registered to receive notice under RCW 
9,94A.155 of the proposed release plan developed by the team. Victims, witnesses, 
and other interested people notified by the department may provide information 
and comments to the department on potential safety risk to specific individuals or 
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classes of individuals posed by the specific offender. The team may recommend: 
(a) That the offender be evaluated by the county designated mental health 
professional, as defined in chapter 71.05 RCW; (b) department-supervised 
community treatment; or (c) voluntary community mental health or chemical 
dependency or abuse treatment. 

(3) Prior to release of an offender identified under this section, the team shall 
determine whether or not an evaluation by a county designated mental health 
professional is needed. If an evaluation is recommended, the supporting 
documentation shall be immediately forwarded to the appropriate county 
designated mental health professional. The supporting documentation shall include 
the offender's criminal history, history of judicially required or administratively 
ordered involuntary antipsychotic medication while in confinement, and any 
known history of involuntary civil commitment. 

(4) If an evaluation by a county designated mental health professional is 
recommended by the team, such evaluation shall occur not more than ten days, nor 
fess than five days, prior to release. 

(5) A second evaluation by a county designated mental health professional 
shall occur on the day of release if requested by the team, based upon new 
information or a change in the offender's mental condition, and the initial 
evaluation did not result in an emergency detention or a summons under chapter 
71.05 RCW. 

(6) If the county designated mental health professional determines an 
emergency detention under chapter 71.05 RCW is necessary, the department shall 
release the offender only to a state hospital or to a consenting evaluation and 
treatment facility. The department shall arrange transportation of the offender to 
the hospital or facility. 

(7) If the county designated mental health professional believes that a less 
restrictive alternative treatment is appropriate, he or she shall seek a summons, 
pursuant to the provisions of chapter 71.05 RCW, to require the offender to appear 
at an evaluation and treatment facility. If a summons is issued, the offender shall 
remain within the corrections facility until completion of his or her term of 
confinement and be transported, by corrections personnel on the day of completion, 
directly to the identified evaluation and treatment facility. 

(8) The secretary shall adopt rules to implement this section, 


NEW SECTION, Sec. 3. A new section is added to chapter 72.09 RCW to 
read as follows: 

The secretaries of the department of corrections and the department of social 
and health services shall adopt rules and develop working agreements which will 
ensure that offenders identified under section 2(1) of this act will be assisted in 
making application for medicaid to facilitate a decision regarding their eligibility 
for such entitlements prior to the end of their term of confinement in a correctional 
facility. 
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NEW SECTION. Sec. 4. A new section is added to chapter 71.05 RCW to 
read as follows: 

The legislature intends that, when evaluating a person who is identified under 
section 2(7) of this act, the professional person at the evaluation and treatment 
facility shall, when appropriate after consideration of the person's mental condition 
and relevant public safety concerns, file a petition for a ninety-day tess restrictive 
alternative in lieu of a petition for a fourteen-day commitment. 


Sec. 5. RCW 71.05.212 and 1998 c 297 s 19 are each amended to read as 
tollows: 

Whenever a county designated mental health professional or professional 
person is conducting an evaluation under this chapter, consideration shall include 
all reasonably available information and records regarding: (1) Prior recommen- 
dations for evaluation of the need for civil commitments when the recommendation 
is made pursuant to an evaluation conducted under chapter 10.77 RCW; (2) history 
of one or more violent acts; (3) prior determinations of incompetency or insanity 
under chapter 10.77 RCW; and (4) prior commitments under this chapter. 

In addition, when conducting an evaluation for offenders identified under 
section 2 of this act, the county designated mental health professional or 


administratively o eredanitiis chotic me ion whil confinement. 


NEW SECTION. Sec. 6. A new section is added to Pane 71.05 RCW to 
read as follows: 

(1) When making a decision under this chapter whether to require a less 
restrictive alternative treatment, the court shall consider whether it is appropriate 
to include or exclude time spent in confinement when determining whether the 
person has committed a recent overt act. 

(2) When determining whether an offender is a danger to himself or herself or 
others under this chapter, a court shall give great weight to any evidence submitted 
to the court regarding an offender's recent history of judicially required or 
administratively ordered involuntary antipsychotic medication while in 
confinement. 


Sec. 7. RCW 71.24.015 and 1991 c 306 s | are each amended to read as 
tollows: 

It is the intent of the legislature to establish a community mental health 
program which shall help people experiencing mental illness to retain a respected 
and productive position in the community. This will be accomplished through 
programs which provide for: 

(1) Access to mental health services for adults of the state who are acutely 
mentally ill, chronically mentally ill, or seriously disturbed and children of the state 
who are acutely mentally ill, severely emotionally disturbed, or seriously disturbed, 
which services recognize the special needs of underserved populations, including 
minorities, children, the elderly, disabled, and low-income persons. Access to 
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mental health services shall not be limited by a person's history of confinement in 


a state, federal, or local correctional facility. It is also the purpose of this chapter 
to promote the early identification of mentally ill children and to ensure that they 


receive the mental health care and treatment which is appropriate to their 
developmental level. This care should improve home, school, and community 
- functioning, maintain children in a safe and nurturing home environment, and 
should enable treatment decisions to be made in response to clinical needs in 
accordance with sound professional judgment while also recognizing parents' rights 
to participate in treatment decisions for their children; 

(2) Accountability of services through state-wide standards for monitoring and 
reporting of information; 

(3) Minimum service delivery standards; 

(4) Priorities for the use of available resources for the care of the mentally ill; 

(5) Coordination of services within the department, including those divisions 
within the department that provide services to children, between the department 
and the office of the superintendent of public instruction, and among state mental 
hospitals, county authorities, community mental health services, and other support 
services, which shall to the maximum extent feasible also include the families of 
the mentally ill, and other service providers; and 

(6) Coordination of services aimed at reducing duplication in service delivery 
and promoting complementary services among all entities that provide mental 
health services to adults and children. 

It is the policy of the state to encourage the provision of a full range of 
treatment and rehabilitation services in the state for mental disorders. The 
legislature intends to encourage the development of county-based and county- 
managed mental health services with adequate local flexibility to assure eligible 
people in need of care access to the least-restrictive treatment alternative 
appropriate to their needs, and the availability of treatment components to assure 
continuity of care. To this end, counties are encouraged to enter into joint 
operating agreements with other counties to form regional systems of care which 
integrate planning, administration, and service delivery duties assigned to counties 
under chapters 71.05 and 71.24 RCW to consolidate administration, reduce 
administrative layering, and reduce administrative costs. 

It is further the intent of the legislature to integrate the provision of services 
to provide continuity of care through all phases of treatment. To this end the 
legislature intends to promote active engagement with mentally ill persons and 
collaboration between families and service providers. 


Sec. 8. RCW 71.24.300 and 1994 c 204 s 2 are each amended to read as 
follows: 

A county authority or a group of county authorities whose combined 
population is no less than forty thousand may enter into a joint operating agreement 
to form a regional support network. Upon the request of a tribal authority or 
authorities within a regional support network the joint operating agreement or the 
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county authority shall allow for the inclusion of the tribal authority to be 
represented as a party to the regional support network. The roles and 
responsibilities of the county and tribal authorities shall be determined by the terms 
of that agreement including a determination of membership on the governing board 
and advisory committees, the number of tribal representatives to be party to the 
agreement, and the provisions of law and shall assure tbe provision of culturally 
competent services to the tribes served. The state mental health authority may not 
determine the roles and responsibilities of county authorities as to each other under 
regional support networks by rule, except to assure that all duties required of 
regional support networks are assigned and that a single autbority has final 
responsibility for all available resources and performance under the regional 
support network's contract with the secretary. 

(1) Regional support networks shall within three months of recognition submit 
an overall six-year operating and capital plan, timeline, and budget and submit 
progress reports and an updated two-year plan biennially thereafter, to assume 
within available resources all of the following duties by July 1, 1995, instead of 
those presently assigned to counties under RCW 71.24.045(1): 

(a) Administer and provide for the availability of all resource management 
services, residential services, and community support services. 

(b) Administer and provide for the availability of all investigation, 
transportation, court-related, and other services provided by the state or counties 
pursuant to chapter 71.05 RCW. 

(c) By July 1, 1993, provide within the boundaries of each regional support 
network evaluation and treatment services for at least eighty-five percent of 
persons detained or committed for periods up to seventeen days according to 
chapter 71.05 RCW. Regional support networks with populations of less than one 
hundred fifty thousand may contract to purchase evaluation and treatment services 
from other networks. Insofar as the original intent of serving persons in the 
community is maintained, the secretary is authorized to approve exceptions on a 
case-by-case basis to the requirement to provide evaluation and treatment services 
within the boundaries of each regional support network. Such exceptions are 
limited to contracts with neighboring or contiguous regions. For regional support 
networks that are created after June 30, 1991, the requirements of (c) of this 
subsection must be met by July 1, 1995. 

(d) By July 1, 1993, administer a portion of funds appropriated by the 
legislature to house mentally ill persons in state institutions from counties within 
the boundaries of any regional support network, with the exception of ((mentatly 


tt-effenders)) persons currently confined at, or under the supervision of, a state 


mental hospital pursuant to chapter 10.77 RCW, and provide for the care of all 
persons needing evaluation and treatment services for periods up to seventeen days 


according to chapter 71.05 RCW in appropriate residential services, which may 
include state institutions. The regional support networks shall reimburse the state 
for use of state institutions at a rate equal to that assumed by the legislature when 
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appropriating funds for such care at state institutions during the biennium when 
reimbursement occurs. The duty of a state hospital to accept persons for evaluation 
and treatment under chapter 71.05 RCW is limited by the responsibilities assigned 
to regional support networks under this section. For regional support networks that 
are created after June 30, 1991, the requirements of (d) of this subsection must be 
met by July 1, 1995. 

(e) Administer and provide for the availability of alt other mental health 
services, which shall include patient counseling, day treatment, consultation, 
education services, employment services as defined in RCW 71.24.035, and mental 
health services to children as provided in this chapter, 

(f) Establish standards and procedures for reviewing individual service plans 
and determining when that person may be discharged from resource management 
services. 

(2) Regional support networks shall assume all duties assigned to county 
authorities by this chapter and chapter 71.05 RCW. 

(3) A regional support network may request that any state-owned land, 
building, facility, or other capital asset which was ever purchased, deeded, given, 
or placed in trust for the care of the mentally ill and which is within the boundaries 
of a regional support network be made available to support the operations of the 
regional support network, State agencies managing such capital assets shall give 
first priority to requests for their use pursuant to this chapter. 

(4) Each regional support network shall appoint a mental health advisory 
board which shall review and provide comments on plans and policies developed 
under this chapter. The composition of the board shall be broadly representative 
of the demographic character of the region and the mentally ill persons served 
therein. Length of terms of board members shall be determined by the regional 
support network. 

(5) Regional support networks shalt assume all duties specified in their plans 
and joint operating agreements through biennial contractual agreements with the 
secretary. Such contracts may include agreements to provide periods of stable 
community living and work or other day activities for specific chronically mentally 
ill persons who have completed commitments at state hospitals on ninety-day or 
one hundred eighty-day civit commitments or who have been residents at state 
hospitals for no less than one hundred eighty days within the previous year. 
Periods of stable community living may involve acute care in local evaluation and 
treatment facilities but may not involve use of state hospitals. 

(6) Counties or groups of counties participating in a regional support network 
are not subject to RCW 71.24.045((€4)) (6). The office of financial management 
shall consider information gathered in studies required in this chapter and 
information about the experience of other states to propose a mental health services 
administrative cost lid to the 1993 legistature which shall include administrative 
costs of licensed service providers, the state psychiatric hospitals and the 
department. 
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(7) By November 1, 1991, and as part of each biennial plan thereafter, each 
regional support network shall establish and submit to the state, procedures and 
agreements to assure access to sufficient additional local evaluation and treatment 
facilities to meet the requirements of this chapter while reducing short-term 
admissions to state hospitals, These shall be commitments to construct and 
operate, or contract for the operation of, freestanding evaluation and treatment 
facilities or agreements with local evaluation and treatment facilities which shall 
include (a) required admission and treatment for short-term inpatient care for any 
person enrolled in community support or residential services, (b) discharge 
planning procedures, (c) limitations on admissions or transfers to state hospitals, 
(d) adequate psychiatric supervision, (e) prospective payment methods, and (f) 
contractual assurances regarding referrals to local evaluation and treatment 
facilities from regional support networks. 

(8) Regional support networks may receive technical assistance from the 
housing trust fund and may identify and submit projects for housing and housing 
support services to the housing trust fund established under chapter 43.185 RCW. 
Projects identified or submitted under this subsection must be fully integrated with 
the regional support network six-year operating and capital plan, timeline, and 
budget required by subsection (1) of this section. 


NEW SECTION. Sec. 9. A new section is added to chapter 71.24 RCW to 
read as follows: 

(1) The secretary shal! contract, to the extent that funds are appropriated for 
this purpose, for case management services and such other services as the secretary 
deems necessary to assist offenders identified under section 2 of this act. The 
contracts may be with regional support networks or any other qualified and 
appropriate entities. 

(2) The case manager has the authority to assist these offenders in obtaining 
the services, as set forth in the plan created under section 2(2) of this act, for up to 
five years. The services may include coordination of mental health services, 
assistance with unfunded medical expenses, obtaining chemical dependency 
treatment, housing, employment services, educational or vocational training, 
independent living skills, parenting education, anger management services, and 
such other services as the case manager deems necessary. 

(3) The legistature intends that funds appropriated for the purposes of sections 
2 and 4 of this act, RCW 71.05.212, and this section and distributed to the regional 
support networks are to supplement and not to supplant general funding. Funds 
appropriated to implement sections 2 and 4 of this act, RCW 71.05.21 2, and this 
section are not to be considered available resources as defined in RCW 71.24.025 
and are not subject to the statutory distribution formula established pursuant to 
RCW 71.24.035. 


NEW SECTION, Sec. 10. The Washington state institute for public policy, 
in conjunction with the University of Washington, shall conduct an evaluation of 
this act to determine: 
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(t) Whether there is a reduction in criminal recidivism as a result of this act; 

(2) Whether this act has resulted in: (a) Increased treatment of, and services 
to, dangerous mentally ill offenders, including services at the department of 
corrections, and through other publicly funded services; (b) a reduction in repeated 
inpatient mental health treatment by the same offender; and (c) reduced length of 
stays at state hospitals; 

(3) Whether this act improves delivery and effectiveness of the treatment and 
services, including mental health, drug/alcohol, case management, housing 
assistance, and other provided services; 

(4) Whether services under this act should be expanded to include other 
classifications of offenders, such as: Juveniles; felons not sentenced to 
confinement; misdemeanants; and felons in county jails. Cost estimates for 
expansion of each classification shall be included; 

(5) The validity of the risk assessment tool utilized by the department of 
corrections to assess dangerousness of offenders; 

(6) Increases in early medicaid enrollment and associated cost savings; and 

(7) Any savings in bed spaces in the department of corrections as a result of 
this act. 

The evaluation sball be submitted to the governor and legislature by December 
1, 2004. 

NEW SECTION. Sec. 11. The secretary of the department of corrections and 
the secretary of the department of social and health services shall, in consultation 
with the regional support networks and provider representatives, each adopt rules 
as necessary to implement this act. 

NEW. SECTION, Sec. 12. Sections 1, 2, and 4 through 9 of this act take 
effect March 15, 2000. 


NEW SECTION, Sec. 13. Section ! of this act shall not be codified. 


Passed the Senate March 12, 1999. 

Passed the House April 25, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 215 
[Substitute Senate Bill 5064] 
PUBLIC TRANSPORTATION tNFORMATION—CONFIDENTIALITY 


AN ACT Relating to confidentiality of certain public transportation information; amending RCW 
42.17.310; and adding a new section to chapter 47.04 RCW. 


Be it enacted by the Legislature of the State of Washington: 

Sec. I. RCW 42.17.310 and 1998 c 69 s 1 are each amended to read as 
follows: 

(1) The following are exempt from public inspection and copying: 
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(a) Personal information in any files maintained for students in public schools, 
patients or clients of public institutions or public health agencies, or welfare 
recipients. 

(b) Personal information in files maintained for employees, appointees, or 
elected officials of any public agency to the extent that disclosure would violate 
their right to privacy. 

(c) Information required of any taxpayer in connection with the assessment or 
collection of any tax if the disclosure of the information to other persons would (i) 
be prohibited to such persons by RCW 84.08.210, 82.32.330, 84.40.020, or 
84.40.340 or (ii) violate the taxpayer's right to privacy or result in unfair 
competitive disadvantage to the taxpayer. 

(d) Specific intelligence information and specific investigative records 
compiled by investigative, law enforcement, and penology agencies, and state 
agencies vested with the responsibility to discipline members of any profession, the 
nondisclosure of whicb is essential to effective law enforcement or for the 
protection of any person's right to privacy. 

(e) Information revealing the identity of persons who are witnesses to or 
victims of crime or who file complaints with investigative, law enforcement, or 
penology agencies, other than the public disclosure commission, if disclosure 
would endanger any person's life, physical safety, or property. If at the time a 
complaint is filed the complainant, victim or witness indicates a desire for 
disclosure or nondisclosure, such desire shall govern. However, all complaints 
filed with the public disclosure commission about any elected official or candidate 
for public office must be made in writing and signed by the complainant under 
oath. 

(f) Test questions, scoring keys, and other examination data used to administer 
a license, employment, or academic examination. 

(g) Except as provided by chapter 8.26 RCW, the contents of real estate 
appraisals, made for or by any agency relative to the acquisition or sale of property, 
until the project or prospective sale is abandoned or until such time as all of the 
property has been acquired or the property to which the sale appraisal relates is 
sold, but in no event shall disclosure be denied for more than three years after the 
appraisal. 

(h) Valuable formulae, designs, drawings, and research data obtained by any 
agency within five years of the request for disclosure when disclosure would 
produce private gain and public loss. 

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran- 
dums in which opinions are expressed or policies formulated or recommended 
except that a specific record shall not be exempt when publicly cited by an agency 
in connection witb any agency action. 

(j) Records which are relevant to a controversy to which an agency is a party 
but which records would not be available to another party under the rules of pretrial 
discovery for causes pending in the superior courts. 
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(k) Records, maps, or other information identifying the location of 

archaeological sites in order to avoid the looting or depredation of such sites. 

(1) Any library record, the primary purpose of which is to maintain control of 
library materials, or to gain access to information, which discloses or could be used 
to disclose the identity of a library user. 

(m) Financial information supplied by or on behalf of a person, firm, or 
corporation for the purpose of qualifying to submit a bid or proposal for (i) a ferry 
system construction or repair contract as required by RCW 47.60.680 through 
47.60.750 or (ii) highway construction or improvement as required by RCW 
47.28.070. 

(n) Railroad company contracts fited prior to July 28, 1991, with the utilities 
and transportation commission under RCW 81.34.070, except that the summaries 
of the contracts are open to public inspection and copying as otherwise provided 
by this chapter. 

(o) Financial and commercial information and records supplied by private 
persons pertaining to export servic:'s provided pursuant to chapter 43.163 RCW 
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to 
RCW 43.23.035. 

(p) Financial disclosures filed by private vocational schools under chapters 
28B.85 and 28C.10 RCW. 

(q) Records filed with the utilities and transportation commission or attorney 
generat under RCW 80.04.095 that a court has determined are confidential under 
RCW 80.04.095. 

(r) Financiat and commercial information and records supplied by businesses 
or individuals during application for toans or program services provided by 
chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during application for 
economic development loans or program services provided by any local agency. 

(s) Membership lists or lists of members or owners of interests of units in 
timeshare projects, subdivisions, camping resorts, condominiums, land develop- 
ments, or common-interest communities affitiated with such projects, regulated by 
the department of licensing, in the files or possession of the department. 

(t) All applications for public employment, including the names of applicants, 
resumes, and other related materials submitted with respect to an applicant. 

(u) The residential addresses and residential telephone numbers of employees 
or volunteers of a public agency which are held by the agency in personnel records, 
employment or volunteer rosters, or mailing lists of employees or volunteers. 

(v) The residential addresses and residential telephone numbers of the 
customers of a public utility contained in the records or lists held by the public 
utility of which they are customers, except that this information may be released 
to the division of child support or the agency or firm providing child support 
enforcement for another state under Title IV-D of the federal social security act, 
for the establishment, enforcement, or modification of a support order. 
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(w)(i) The federal social security number of individuals governed under 
chapter 18.130 RCW maintained in the files of the department of health, except this 
exemption does not apply to requests made directly to the department trom federal, 
state, and local agencies of government, and national and state licensing, 
credentialing, investigatory, disciplinary, and examination organizations; (ii) the 
current residential address and current residential telephone number of a health care 
provider governed under chapter 18.130 RCW maintained in the files of the 
department, if the provider requests that this information be withheld from public 
inspection and copying, and provides to the department an accurate alternate or 
business address and business telephone number. On or after January 1, 1995, the 
current residential address and residential telephone number of a health care 
provider governed under RCW 18.130.140 maintained in the files of the 
department shall automatically be withheld from public inspection and copying 
unless the provider specifically requests the information be released, and except as 
provided for under RCW 42.17.260(9). 

(x) Information obtained by the board of pharmacy as provided in RCW 
69.45.090. 

(y) Information obtained by the board of pharmacy or the department of health 
and its representatives as provided in RCW 69.41.044, 69.41.280, and 18.64.420. 

(z) Financial information, business plans, examination reports, and any 
information produced or obtained in evaluating or examining a business and 
industrial development corporation organized or seeking certification under chapter 
31.24 RCW. 

(aa) Financial and commercial information supplied to the state investment 
board by any person when the information relates to the investment of public trust 
or retirement funds and when disclosure would result in loss to such funds or in 
private loss to the providers of this information. 

(bb) Financial and valuable trade information under RCW 51.36.120. 

(cc) Client records maintained by an agency that is a domestic violence 
program as defined in RCW 70.123.020 or 70.123.075 or a rape crisis center as 
defined in RCW 70.125.030. 

(dd) Information that identifies a person who, while an agency employee: (i) 
Seeks advice, under an informal process established by the employing agency, in 
order to ascertain his or her rights in connection with a possible unfair practice 
under chapter 49.60 RCW against the person; and (ii) requests his or her identity 
or any identifying information not be disclosed. 

(ee) Investigative records compiled by an employing agency conducting a 
current investigation of a possible unfair practice under chapter 49.60 RCW or of 
a possible violation of other federal, state, or local laws prohibiting discrimination 
in employment. 

(ff) Business related information protected from public inspection and copying 
under RCW 15.86.110. 
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(gg) Financial, commercial, operations, and technical and research information 
and data submitted to or obtained by the clean Washington center in applications 
for, or delivery of, program services under chapter 70.95H RCW. 

(hh) Information and documents created specifically for, and collected and 
maintained by a quality improvement committee pursuant to RCW 43.70.510, 
regardless of which agency is in possession of the information and documents. 

(ii) Personal information in files maintained in a data base created under RCW 
43.07.360. 

(jj) Financial and commercial information requested by the public stadium 
authority from any person or organization that leases or uses the stadium and 
exhibition center as defined in RCW 36.102.010. 

(kk) Names of individuals residing in emergency or transitional housing that 
are furnished to the department of revenue or a county assessor in order to 
substantiate a claim for property tax exemption under RCW 84.36.043. 

(Il) The names, residential addresses, residential telephone numbers, and other 
individually identifiable records held by an agency in relation to a vanpool, 
carpool, or other ride-sharing program or service. However, these records may be 
disclosed to other persons who apply for ride-matching services and who need that 
information in order to identify potential riders or drivers with whom to share 
rides. 

(mm) ersonally identifying information of current or former participan 
or applicants in a paratransit or other transit service operated for the benefit of 

sons with disabilities or elderly persons 

(nn) The personally identifying information of persons who acquire and use 
transit passes and other fare payment media including, but not limited to, stored 
value smart cards and magnetic strip cards, except that an agency may disclose this 
information to a person, employer, educational institution, or other entity that is 
responsible, in whole or in part, for payment of the cost of acquiring or using a 
transit pass or other fare payment media, or to the news media when reporting on 
public transportation or public safety. This information may also be disclosed at 
the agency's discretion to governmental agencies or groups concerned with public 


transportation or public safety. 
(00) Proprietary financial and commercial information that the submitting 


entity, with review by the department of health, specifically identifies at the time 
it is submitted and that is provided to or obtained by the department of health in 
connection with an application for, or the supervision of, an antitrust exemption 
sought by the submitting entity under RCW 43.72.310. If a request for such 
information is received, the submitting entity must be notified of the request. 
Within ten business days of receipt of the notice, the submitting entity shall provide 
a written statement of the continuing need for confidentiality, which shall be 
provided to the requester. Upon receipt of such notice, the department of health 
shall continue to treat information designated under this section as exempt from 
disclosure. If the requester initiates an action to compel disclosure under this 
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chapter, the submitting entity must be joined as a party to demonstrate the 
continuing need for confidentiality. 

((G+#))) (pp) Records maintained by the board of industrial insurance appeals 
that are related to appeals of crime victims’ compensation claims filed with the 
board under RCW 7.68.1 10. 

((f@))) (qq) Financial and commercial information supplied by or on behalf 
of a person, firm, corporation, or entity under chapter 28B.95 RCW relating to the 
purchase or sale of tuition units and contracts for the purchase of multiple tuition 
units, 

(2) Except for information described in subsection (1)(c)(i) of this section and 
confidential income data exempted from public inspection pursuant to RCW 
84.40.020, the exemptions of this section are inapplicable to the extent that 
information, the disclosure of which would violate personal privacy or vital 
governmental interests, can be deleted from the specific records sought. No 
exemption may be construed to permit the nondisclosure of statistical information 
not descriptive of any readily identifiable person or persons. 

(3) Inspection or copying of any specific records exempt under the provisions 
of this section may be permitted if the superior court in the county in which the 
record is maintained finds, after a hearing with notice thereof to every person in 
interest and the agency, that the exemption of such records is clearly unnecessary 
to protect any individual's right of privacy or any vital governmental function. 

(4) Agency responses refusing, in whole or in part, inspection of any public 
record shall include a statement of the specific exemption authorizing the 
withholding of the record (or part) and a brief explanation of how the exemption 
applies to the record withheld. 


NEW SECTION. Sec. 2, A new section is added to chapter 47.04 RCW to 
read as follows: 

The department, a county, city, town, any other public entity, and any private 
entity under the public-private transportation initiatives authorized under chapter 
47.46 RCW, that provides transit, high-speed ground transportation, high capacity 
transportation service, ferry service, toll facilities, or other public transportation 
service or facilities may only use personally identifiable information obtained from 
the use of electronic toll payments, transit passes, or other fare media such as 
magnetic strip cards or stored value cards for billing purposes. This information 
may not be used to track or monitor individual use of the public transportation 
facilities or service, except for billing purposes and to provide statistical 
compilations and reports that do not identify an individual. 


Passed the Senate April 20, 1999, 

Passed the House April 9, 1999, 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 
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CHAPTER 216 
[Substitute Senate Bill 5453] 
FREIGHT MOBILITY STRATEGIC INVESTMENT BOARD 


AN ACT Relating to the freight mobility strategic investment board; and amendmg RCW 
47 060A 020, 47.06A.030, and 47.06A.040. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.06A.020 and 1998 c 175 s 3 are each amended to read as 
follows: 

(1) The board shall: 

(a) Adopt rules and procedures necessary to implement the freight mobility 
strategic investment program, 

(b) Solicit from public entities proposed projects that meet eligibility criteria 
established in accordance with subsection (4) of this section; and 

(c) Review and evaluate project applications based on criteria established 
under this section, and prioritize and select projects comprising a portfolio to be 
funded in part with grants from state funds appropriated for the freight mobility 
strategic investment program. In determining the appropriate level of state funding 
for a project, the board shall ensure that state funds are allocated to leverage the 
greatest amount of partnership funding possible. After selecting projects 
comprising the portfolio, the board shall submit them as part of its budget request 
to the office of financial management and the legislature. The board shall ensure 
that projects submitted as part of the portfolio are not more appropriately funded 
with other federal, state, or local government funding mechanisms or programs. 
The board shall reject those projects that appear to improve overall general 
mobility with limited enhancement for freight mobility. 

The board shall provide periodic progress reports on its activities to the 
((gevernor)) office of financial management and the legislative transportation 
committee. 

(2) The board may: 

(a) Accept from any state or federal agency, loans or grants for the financing 
of any transportation project and enter into agreements with any such agency 
concerning the loans or grants; 

(b) Provide technical assistance to project applicants; 

(c) Accept any gifts, grants, or loans of funds, property, or financial, or other 
aid in any form from any other source on any terms and conditions which are not 
in conflict with this chapter; 

(d) Adopt rules under chapter 34.05 RCW as necessary to carry out the 
purposes of this chapter; and 

(e) Do all things necessary or convenient to carry out the powers expressly 
granted or implied under this chapter. 

(3) The board shall designate strategic freight corridors within the state. The 
board shall update the list of designated strategic corridors not fess than every two 
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years, and shall establish a method of collecting and verifying data, including 
information on city and county-owned roadways. 

(4) From June 11, 1998, througb the biennium ending June 30, 2001, the 
board shall utilize threshold project eligibility criteria that, at a minimum, includes 
the following: 

(a) The project must be on a strategic freight corridor, 

(b) The project must meet one of the following conditions: 

(i) tt is primarily aimed at reducing identified barriers to freight movement 
with only incidental benefits to general or personal mobility; or 

(ii) It is primarily aimed at increasing capacity for the movement of freight 
with only incidental benefits to general or personal mobility; or 

(iii) It is primarily aimed at mitigating the impact on communities of 
increasing freight movement, including roadway/railway conflicts; and 

(c) The project must have a total public benefit/otal public cost ratio of equal 
to or greater than one. 

(5) From June 11, 1998, through the biennium ending June 30, 2001, the 
board shall use the multicriteria analysis and scoring framework for evaluating and 
ranking eligible freight mobility and freight mitigation projects developed by the 
freight mobility project prioritization committee and contained in the January 16, 
1998, report entitled "Project Eligibility, Priority and Selection Process for a 
Strategic Freight Investment Program.” The prioritization process shall measure 
the degree to which projects address important program objectives and shall 
generate a project score that reflects a project's priority compared to other projects. 
The board shal! assign scoring points to each criterion that indicate the relative 
importance of the criterion in the overall determination of project priority. After 
June 30, 2001, the board may supplement and refine the initial project priority 
criteria and scoring framework developed by the freight mobility project 
prioritization committee as expertise and experience is gained in administering the 
freight mobility program. 

(6) It is the intent of the legistature that each freight mobility project contained 
in the project portfolio submitted by the board utilize the greatest amount of 
nonstate funding possible. The board shall adopt rules that give preference to 
projects that contain the greatest levels of financial participation from nonprogram 
fund sources. The board shall consider twenty percent as the minimum partnership 
contribution, but shall also ensure that there are provisions allowing exceptions for 
projects that are located in areas where minimal tocal funding capacity exists or 
where the magnitude of the project makes the adopted partnership contribution 
financially unfeasible. 

(7) The board shall develop and recommend policies that address operational 
improvements that primarily benefit and enhance freight movement, including, but 
not limited to, policies that reduce congestion in truck lanes at border crossings and 
weigh stations and provide for access to ports during nonpeak hours. 
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Sec. 2. RCW 47.06A.030 and 1998 c 175 s 4 are each amended to read as 
follows: 

(1) The freight mobility strategic investment board is created. The board shall 
convene by July !, 1998, 

(2) The board is composed of twelve members, The following members are 
appointed by the governor for terms of four years, except that five members 
initially are appointed for terms of two years: (a) Two members, one of whom is 
from a city located within or along a strategic freight corridor, appointed from a list 
of at least four persons nominated by the association of Washington cities or its 
successor; (b) two members, one of whom is from a county having a strategic 
treight corridor within its boundaries, appointed from a list of at least four persons 
nominated by the Washington state association of counties or its successor; (c) two 
members, one of whom is from a port district located within or along a strategic 
freight corridor, appointed from a list of at least four persons nominated by the 
Washington public ports association or its successor; (d) one member representing 
the office of financial management; (e) one member appointed as a representative 
of the trucking industry; (f) one member appointed as a representative of the 
railroads; (g) the secretary of the department of transportation; (h) one member 
representing the steamship industry; and (i) one member of the general public. In 
appointing the general public member, the governor shall endeavor to appoint a 
member with special expertise in relevant fields such as public finance, freight 
transportation, or public works construction. The governor shall appoint the 
general public member as chair of the board. In making appointments to the board, 
the governor shall ensure that each geographic region of the state is represented, 


(3) Members of the board ((may-netreeetve-eompensation Reimbursement 
fer)) shalt be reimbursed for reasonable and pomi y erae Kaisi 
expenses ((sha a huenak e-OFPARNHZA h 3 
represents-orrthe-beard)) as my in RCW 43. 03, 050 and 43. 03,060. 

(4) If a vacancy on the board occurs by death, resignation, or otherwise, the 
governor shall fill the vacant position for the unexpired term. Each vacancy ina 
position appointed from lists provided by the associations and departments under 
subsection (2) of this section must be filled from a list of at least four persons 
nominated by the relevant association or associations. 

(5) The appointments made in subsection (2) of this section are not subject to 
confirmation. 


Sec. 3. RCW 47.06A.040 and 1998 c 175 s 5 are each amended to read as 
follows: 

The board ((shaH)), at its option, may either appoint an executive director, who 
shall serve at its ts pleasure ane whose se Saat shall be set by the eee 
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finineinHnanagementandthetegistative transportation eommtitiee by Deeempber 
34+,-4998)) or make provisions ensuring the responsibilities of the executive 
director are carried out by an existing transportation-related state agency or by 
private contract, Staff support to the board shall be provided by the department of 
transportation, the transportation improvement board, and the county road 
administration board, or their successor agencies. 

Passed the Senate April 20, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor May 7, 1999, 

Filect in Office of Secretary of State May 7, 1999, 


CHAPTER 217 
[Second Substitute Senate Bill 5171] 
WASHINGTON STATE PATROL EMPLOYMENT AGREEMENTS 


AN ACT Relating to Washingion stale patiol employment agreements: amending RCW 
41.56 020, 41.56.030, and 41.56 475; and adding a new section 10 chapter 41.56 RCW. 


Be it enacted by the Legislature of the State of Washington: 
Sec. 1. RCW 41.56.020 and 1994 c 297 s | are each amended to read as 


follows: 

This chapter shall apply to any county or municipal corporation, or any 
political subdivision of the state of Washington, including district courts and 
superior courts, except as otherwise provided by RCW 54.04.170, 54.04.180, and 


Slat alts 59, H ete and ae 18 pate ee E 


Sec. 2. RCW 41.56.030 and 1995 c 273 s I are each amended to read as 
follows: 

As used in this chapter: 

(H) “Public employer" means any officer, board, commission, council, or other 
person or body acting on behalf of any public body governed by this chapter, or 
any subdivision of such public body. For the purposes of this section, the public 
employer of district court or superior court employees for wage-related matters is 
the respective county legislative authority, or person or body acting on behalf of 
the legislative authority, and the public employer for nonwage-related matters is 
the judge or judge's designee of the respective district court or superior court. 

(2) "Public employee" means any employee of a public employer except any 
person (a) elected by popular vote, or (b) appointed to office pursuant to statute, 
ordinance or resolution for a specified term of office by the executive head or body 
of the public employer, or (c) whose duties as deputy, administrative assistant or 
secretary necessarily imply a confidential relationship to the executive head or 
body of the applicable bargaining unit, or any person elected by popular vote or 
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appointed to office pursuant to statute, ordinance or resolution for a specified term 
of office by the executive head or body of the public employer, or (d) who is a 
personal assistant to a district court judge, superior court judge, or court 
commissioner. For the purpose of (d) of this subsection, no more than one 
assistant for each judge or commissioner may be excluded from a bargaining unit. 

(3) "Bargaining representative" means any lawful organization which has as 
one of its primary purposes the representation of employees in their employment 
relations with employers. 

(4) "Collective bargaining” means the performance of the mutual obligations 
of the public employer and the exclusive bargaining representative to meet at 
reasonable times, to confer and negotiate in good faith, and to execute a written 
agreement with respect to grievance procedures and collective negotiations on 
personnel matters, including wages, hours and working conditions, which may be 
peculiar to an appropriate bargaining unit of such public employer, except that by 
such obligation neither party shall be compelled to agree to a proposal or be 
required to make a concession unless otherwise provided in this chapter. ((Hrthe 


anchwage-retated-matters:)) 
(5) "Commission" means the public employment relations commission. 
(6) "Executive director" means the executive director of the commission. 


(7) “Uniformed personnel" means: — (a)((€)—-Untit}-dty—+—-1997. Yaw 


enforcement officers as defined in RCW 41.26.030 employed by the governing 
body of any city or town with a population of two thousand five hundred or more 
and law enforcement officers employed by the governing body of any county with 
a population of ten thousand or more; (b) correctional employees who are 
uniformed and nonuniformed, commissioned and noncommissioned security 
personnel employed in a jail as defined in RCW 70.48.020(5), by a county with a 
population of seventy thousand or more, and who are trained for and charged with 
the responsibility of controlling and maintaining custody of inmates in the jail and 
safeguarding inmates from other inmates; (c) general authority Washington peace 
officers as defined in RCW 10.93.020 employed by a port district in a county with 
a population of one million or more; (d) security forces established under RCW 
43.52.520; (e) fire fighters as that term is defined in RCW 41.26.030; (f) 
employees of a port district in a county with a population of one million or more 
whose duties include crash fire rescue or other fire fighting duties; (g) employees 
of fire departments of public employers who dispatch exclusively either fire or 
_ emergency medical services, or both; or (h) employees in the several classes of 
advanced life support technicians, as defined in RCW 18.71.200, who are 
employed by a public employer. 
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(8) “Institution of higher education” means the University of Washington, 
Washington State University, Central Washington University, Eastern Washington 
University, Western Washington University, The Evergreen State College, and the 
various state community colleges. 


NEW SECTION, Sec. 3. A new section is added to chapter 41.56 RCW to 
read as follows: 

(1) In addition to the entities listed in RCW 41.56.020, this chapter appties to 
the Washington state patrol with respect to the officers of the Washington state 
patrol appointed under RCW 43.43.020. Subjects of bargaining include wage- 
related matters, except that the Washington state patrol is prohibited from 
negotiating rates of pay or wage levels and any matters relating to retirement 
benefits or health care benefits or other employee insurance benefits. 

(2) Provisions pertaining to wage-related matters in a collective bargaining 
agreement between the Washington state patro} and the Washington state patrol 
officers that are entered into before the legislature approves the funds necessary to 
implement the provisions must be conditioned upon the legislature's subsequent 
approval of the funds. 


Sec. 4. RCW 41.56.475 and 1993 c 351 s 1 are each amended to read as 
follows: 

In addition to the classes of employees listed in RCW 41.56.030(7), the 
provisions of RCW 41.56.430 through 41.56.452 and 41.56.470, 41.56.480, and 
41.56.490 also apply to Washington state patrol officers appointed under RCW 
43.43.020 as provided in this section, subject to the following: 


(1) The mediator ((shat-net-eensider-wages-and-wage-related-matters)) or 
arbitration panel may consider only matters that are subject to bargaining under 


(2) In making its determination, the arbitration panel shall be mindful of the 
legislative purpose enumerated in RCW 41.56.430 and, as additional standards or 
guidelines to aid it in reaching a decision, shall take into consideration the 
following factors: 

(a) The constitutional and statutory authority of the employer; 

(b) Stipulations of the parties; 

(c) Comparison of the hours and conditions of employment of personne! 
involved in the proceedings with the hours and conditions of employment of like 
personne! of like employers of similar size on the west coast of the United States; 

(d) Changes in any of the foregoing circumstances during the pendency of the - 
proceedings; and 

(e) Such other factors, not confined to the foregoing, which are normally or 
traditionally taken into consideration in the determination of ((heurs-and-eonditiens 


ofempleyment)) matters that are subject to bargaining under section 3 of this act, 


[910] 


WASHINGTON LAWS, 1999 Ch. 217 


Passed the Senate March 11, 1999, 

Passed the House April 13, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of Stute May 7, 1999, 


CHAPTER 218 
{Substitute Senate Bill 5273] 
SCENIC BYWAY DESIGNATION 


AN ACT Relating 10 a scenic byways designation program; amending RCW 47 39.010, 
47.39.030. 47.39.060, and 47.39.080; adding new sections to chapter 47.39 RCW; repealing RCW 
47.39.070; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.39.010 and 1967 ex.s. c 85 s | are each amended to read as 
follows: 

There is hereby created a scenic and recreational highway system. Highways 
in this system shall be developed and maintained in accordance with general 
standards for state highways of comparable classification and usage. 

Recognizing that Transportation Equity Act for the 21st Centur 
establishes a national "scenic byway" program that could benefit state ocal 
roadways, the Washington state scenic byway designation program is revised to 
address state and local transportation routes. Byways in this program must be 
designated and maintained in accordance with the criteria developed by the 
department under this chapter, However, a highway so designated under section 
4 of this act does not become part of the scenic and recreational highway sys 
unless approved by the legislature. 

Sec. 2. RCW 47.39.030 and 1984 c 7 s 207 are each amended to read as 
follows: 

(1) The department shall pay from motor vehicle funds appropriated for 
construction of state highways, the following costs of developing and constructing 
scenic and recreational highways: (a) Acquisition of the right of way necessary for 
state highway purposes; (b) construction of the portion of the highway designed 
primarily for motor vehicle travel; (c) exit and entrance roadways providing access 
to scenic observation points; (d) safety rest areas; (e) roadside landscaping within 
the portion of the highway right of way acquired by the department for state 
highway purposes; (f) the uniform signs and markers designating the various 
features and facilities of the scenic and recreational highways; and (g) any 
additional costs of constructing and developing the scenic and recreational 
highways, including property acquisition adjacent to highways as authorized by 
RCW 47.12.250, for which the department shal! receive reimbursement from the 
federa! government or any other source, 

(2) The parks and recreation commission shall pay the costs of developing and 
constructing the scenic and recreational highways not provided for in subsection 
(1) of this section from any funds appropriated for such purposes. 
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(3) The costs of maintaining the scenic and recreational highway system shal] 
be allocated between the department and the parks and recreation commission in 
the same manner that costs of developing and constructing such highways are 
allocated in subsections (1) and (2) of this section. 

(4) The city, town, county, regional transportation planning organization, 
federal agency, federally recognized tribe, or any other such party that nominates 
a roadway not located on a state-owned right of way for designation as a scenic 
bua shall bear all costs relating to the nomination and designation of the byway, 


the scenic byway. 

Sec. 3. RCW 47.39.060 and 1984 c 7 s 209 are each amended to read as 
follows: 

The department and the parks and recreation commission ((shatt)) may 
include, where appropriate, on any maps, or in any relevant descriptive material 
they may prepare at state expense, ((itelide)) references to those portions of 
highways designated in RCW 47.39.020, and may include those designated 
byways by appropriate color or code designation. 


NEW SECTION. Sec. 4. A new section is added to chapter 47.39 RCW to 
read as follows: 

(1) The department, in consultation with the department of community, trade, 
and economic development, the department of natural resources, the parks and 
recreation commission, affected cities, towns, and counties, federally recognized 
tribes, regional transportation planning organizations, Washington-based 
automobile clubs, state-wide bicycling organizations, and other interested parties, 
shall develop by December 31, 1999, criteria for assessing scenic byways and 
heritage tour routes and an appropriate method of nomination and application for 
the designation and removal of the designation of the byways. Factors the 
department may take into consideration, but is not limited by, are: (a) Scenic 
quality of the byway; (b) natural aspects, such as geological formations, water 
bodies, vegetation, and wildlife; (c) historic elements; (d) cultural features such as 
the arts, crafts, music, customs, or traditions of a distinct group of people; (e) 
archaeological features; (f) recreational activities; (g) roadway safety including 
accommodations for bicycle and pedestrian travel, tour buses, and automobiles; (h) 
scenic byway and tocal and regional byway management plans; and (i) locat public 
involvement and support for the byway. 

(2) The criteria developed in subsection (1) of this section must not impose 
nor require regulation of privately owned lands or property rights. 

(3) Any person may nominate a roadway, path, or trail for inclusion in the 
scenic byway program. The department shall assess nominations in accordance 
with the criteria developed under subsection (1) of this section. The department 
shall submit its recommendations for scenic byway and heritage tour route 
designations to the commission for its approval and official designation of the 
roadway, path, or trail as a scenic byway or a heritage tour route, All decisions 
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made by the commission relating to scenic byway and heritage tour route 
designations are final. 

(4) The department shall apply the criteria in subsection (t) of this section to 
state highways that are currently not a part of the designated scenic and recreational 
highway system. The department shall respond to local requests for route 
evaluation as defined in subsection (3) of this section. 

(5) Once the commission has designated a roadway as a scenic byway, the 
department may submit an individual nomination to the Federal Highway 
Administration for its consideration of whether the roadway qualifies to be 
designated as a national scenic byway or an All-American Roadway. 


NEW SECTION, Sec. 5. A new section is added to chapter 47.39 RCW to 
read as follows: 

The department shall participate with locat communities to develop a corridor 
management plan for a state highway nominated to be part of the scenic byway 
program, Local, regional, or other governmental bodies shalt develop a corridor 
management plan for nominated routes that are under their jurisdiction. 


Sec. 6. RCW 47.39.080 and 1993 c 430 s 8 are each amended to read as 
follows: 


Recognizing that the ((intermedat-Surfaee-Franspertation-Effieieney vet of 
+99+)) Transportation Equity Act for the 21st Century establishes a national 


"Scenic Byways" grant program and a new apportionment program called 
“Transportation Enhancement Activities," the department of transportation shall 
place high priority on obtaining funds from those sources for further development 
of a scenic and recreational highways program, including ((highway-heritege)) 
enhancement projects on the designated scenic and recreational highway system. 
The department shalt consider the use of the designated system by bicyclists and 
pedestrians in connection with nonmotorized routes in the state trail plan, and the 
state bicycle plan which are also eligible for (SFEA)) TEA-21 funding. 
Appropriate signage may be used at intersections of nonmotorized and motorized 
systems to demonstrate the access, location, and the interconnectivity of various 
modes of travel for transportation and recreation. For the purposes of leveraging 


national scenic byway planning grant funds, the commission may designate eligible 
state highways as scenic byways on an interim basis, 

NEW SECTION, Sec. 7. A new section is added to chapter 47.39 RCW to 
read as follows: 

(t) The commission may remove the designation of a route if it no longer 
possesses the intrinsic qualities or fails to meet the criteria that supported its 
designation. 

(2) The department shall determine whether a roadway designated as a 
national scenic byway or an All-American Roadway is being properly maintained 
in accordance with the roadway's byway management plan, including preserving 
the intrinsic qualities that originally supported the designation. When the 
department determines that the intrinsic qualities of a national scenic byway or All- 
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American Roadway have not been maintained sufficiently to retain its designation, 
the department shall notify the party responsible for maintaining the designation 
of the finding and allow the party an opportunity, under federal regulations, for 
corrective action before formal removal of the designation of the roadway. 

(3) Local, regional, or other governmental bodies may notify the commission 
of the removal of a designated route if they determine it no longer meets the 
designation criteria, or community support for the designation no longer exists, or 
it no longer possesses the intrinsic qualities that supported its original designation. 

(4) State or local removal of a designated route will result in discontinued state 
support of the designated route and can include, but is not limited to, state 
matching assistance for grant applications, the removal of signs directly related to 
the byway, free promotional information in the state-owned safety rest areas, and 
inclusion in maps, brochures, and electronic media. 

NEW SECTION. Sec. 8. RCW 47.39.070 and 1990 c 240 s 2 are each 
repealed. 

NEW SECTION. Sec. 9. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the Senate April 20, 1999. 

Passed the House April 8, 1999, 


Approved by the Governor May 7, 1999. 
Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 219 
[Senate Bill 5384] 
STUDDED TIRES—LIGHTWEIGHT STUDS 


AN ACT Relating to studded tires; adding a new section to chapter 46.04 RCW; and adding new 
sections to chapter 46.37 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 46.04 RCW to 
read as follows: 

"Lightweight stud" means a stud intended for installation and use in a vehicle 
tire. As used in this title, this means a stud that is recommended by the 
manufacturer of the tire for the type and size of the tire and that: 

(1) Weighs no more than 1.5 grams if the stud conforms to Tire Stud 
Manufacturing Institute (TSMI) stud size 14 or less; 

(2) Weighs no more than 2.3 grams if the stud conforms to TSMI stud size 15 
or 16; or 

(3) Weighs no more than 3.0 grams if the stud conforms to TSMI stud size 17 
or larger. 

A lightweight stud may contain any materials necessary to achieve the lighter 
weight. 
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NEW SECTION. Sec. 2. A new section is added to chapter 46.37 RCW to 
read as follows: 

Beginning January 1, 2000, a person offering to sell to a tire dealer conducting 
business in the state of Washington, a metal flange or cleat intended for installation 
as a stud ina vehicle tire shall certify that the studs are lightweight studs as defined 
in section I of this act. Certification must be accomplished by clearly marking the 
boxes or containers used to ship and store studs with the designation "lightweight," 
This section does not apply to tires or studs in a wholesaler's existing inventory as 
of January 1, 2000. 


NEW SECTION. Sec. 3. A new section is added to chapter 46.37 RCW to 
read as follows: 

Beginning July [, 2001, a person may not sell a studded tire or sell a stud for 
installation in a tire unless the stud qualifies as a lightweight stud under section { 
of this act. 

Passed the Senate April 20, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor May 7, [999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 220 
[Engrossed Substitute Senate Bill 5661] 
LEASEHOLD EXCISE TAX—DEFINITIONS 


AN ACT Relating to leaschold excise tax clarification and administrative simplification; and 
amending RCW 82.29A.010 and 82.29A.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 82.29A.010 and 1975-'76 2nd ex.s. c 61 s I are each amended 
to read as follows: 

(1)(a) The legislature hereby recognizes that properties of the state of 
Washington, counties, school districts, and other municipal corporations are 
exempted by Article 7, section 1 of the state Constitution from property tax 
obligations, but that private lessees of such public properties receive substantial 
‘benefits from governmental services provided by units of government. 

(b) The legislature further recognizes that a uniform method of taxation should 
apply to such leasehold interests in publicly owned property. 

(c) The fegistature finds that lessees of publicly owned property are entitled 
to those same governmental services and does hereby provide for a leasehold 
excise tax to fairly compensate governmental units for services rendered to such 
lessees of publicly owned property. 


(2) The legislature further finds that experience gained by lessors, lessees, and 
the department of revenue since enactment of the leasehold excise tax under this 
chapter_has shed light on areas in the leasehold excise statutes that need 
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is to make those changes. 


See. 2, RCW 82.29A.020 and 1991 c 272 s 23 are each amended to read as 
follows: 

As used in this chapter the following terms shall be defined as follows, unless 
the context otherwise requires: 

(1) "Leasehold interest" shall mean an interest in publicly owned real or 
personal property which exists by virtue of any lease, permit, license, or any other 
agreement, written or verbal, between the public owner of the property and a 
person who would not be exempt from property taxes if that person owned the 
property in fee, granting possession and use, to a degree less than fee simple 
ownership: PROVIDED, That no interest in personal property (excluding land or 
buildings) which is owned by the United States, whether or not as trustee, or by 
any foreign government shall constitute a leasehold interest hereunder when the 
right to use such property is granted pursuant to a contract solely for the 
manufacture or production of articles for sale to the United States or any foreign 
government. The term "leasehold interest" shall include the rights of use or 
occupancy by others of property which is owned in fee or held in trust by a public 
corporation, commission, or authority created under RCW 35.21.730 or 35.21.660 
if the property is listed on or is within a district listed on any federal or state 
register of historical sites. The term "leasehold interest” shall not include road or 
utility easements ((er)), rights of access, occupancy, or use granted solely for the 
purpose of removing materials or products purchased from a public owner or the 


lessee of a public owner, or rights of access, occupancy, or use granted solely for 
the purpose of natural energy resource exploration, 


(2) "Taxable rent” shall mean contract rent as defined in subsection (a) of this 
subsection in all cases where the lease or agreement has been established or 
renegotiated through competitive bidding, or negotiated or renegotiated in 
accordance witb statutory requirements regarding the rent payable, or negotiated 
or renegotiated under circumstances, established by public record, clearly showing 
that the contract rent was the maximum attainable by the lessor: PROVIDED, That 
after January |, 1986, with respect to any lease which has been in effect for ten 
years or more without renegotiation, taxable rent may be established by procedures 
set forth in subsection (b) of this subsection. All other leasehold interests shall be 
subject to the determination of taxable rent under the terms of subsection (b) of this 
subsection. 

For purposes of determining leasehold excise tax on any lands on the Hanford 
reservation subleased to a private or public entity by the department of ecology, 
taxable rent shall include only the annual cash rental payment made by such entity 
to the department of ecology as specifically referred to as rent in the sublease 
agreement between the parties and shall not include any other fees, assessments, 
or cnarges imposed on or collected by such entity irrespective of whether the 
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private or public entity pays or collects such other fees, assessments, or charges as 
specified in the sublease agreement. 

(a) "Contract rent" shat! mean the amount of consideration due as payment for 
a leasehold interest, including: The total of cash payments made to the lessor or 
to another party for the benefit of the lessor according to the requirements of the 
lease or agreement, including any rents paid by a sublessee; expenditures for the 
protection of the lessor's interest when required by the terms of the lease or 
agreement; and expenditures for improvements to the property to the extent that 
such improvements become the property of the lessor, Where the consideration 
conveyed for the leasehold interest is made in combination with payment for 
concession or other rights granted by the lessor, only that portion of such payment 
which represents consideration for the leasehold interest shall be part of contract 
rent. 

"Contract rent" shall not include: (i) Expenditures made by the lessee, which 
under the terms of the lease or agreement, are to be reimbursed by the lessor to the 
lessee or expenditures for improvements and protection made pursuant to a lease 
or an agreement which requires that the use of the improved property be oper to 
the general public and that no profit will inure to the lessee from the lease; (ii) 
expenditures made by the lessee for the replacement or repair of facilities due to 
fire or other casualty including payments for insurance to provide reimbursement 
for losses or payments to a public or private entity for protection of such property 
from damage or loss or for alterations or additions made necessary by an action of 
government taken after the date of the execution of the lease or agreement; (iii) 
improvements added to publicly owned property by a sublessee under an 
agreement executed prior to January 1, 1976, which have been taxed as personal 
property of the sublessee prior to January |, 1976, or improvements made by a 
sublessee of the same lessee under a similar agreement executed prior to January 
1, 1976, and such improvements shall be taxable to the sublessee as personal 
property; (iv) improvements added to publicly owned property if such 
improvements are being taxed as personal property to any person. 

Any prepaid contract rent shall be considered to have been paid in the year due 
and not in the year actually paid with respect to prepayment for a period of more 
than one year. Expenditures for improvements with a useful life of more than one 
year which are included as part of contract rent shall be treated as prepaid contract 
rent and prorated over the useful life of the improvement or the remaining term of 
the lease or agreement if the useful life is in excess of the remaining term of the 
lease or agreement. Rent prepaid prior to January 1, 1976, shall be prorated from 
the date of prepayment. 


With respect to a "product lease", the value ((eFagriettturat-preduets-reeetved 


vatte)) shall be that value determined at the time of sale under terms of the lease. 
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(b) If it shall be determined by the department of revenue, upon examination 
of a lessee's accounts or those of a lessor of publicly owned property, that a lessee 
is occupying or using publicly owned property in such a manner as to create a 
leasehold interest and that such leasehold interest has not been established through 
competitive bidding, or negotiated in accordance with statutory requirements 
regarding the rent payable, or negotiated under circumstances, established by 
public record, clearly showing that the contract rent was the maximum attainable 
by the lessor, the department may establish a taxable rent computation for use in 
determining the tax payable under authority granted in this chapter based upon the 
tollowing criteria: (i) Consideration shall be given to rental being paid to other 
lessors by lessees of similar property for similar purposes over similar periods of 
time; (ii) consideration shall be given to what would be considered a fair rate of 
return on the market value of the property leased less reasonable deductions for any 
restrictions on use, special operating requirements or provisions for concurrent use 
by the lessor, another person or the general public. 

(3) "Product lease" as used in this chapter shall mean a lease of property for 
use in the production of agricultural or marine products to the extent that such lease 
provides for the contract rent to be paid by the delivery of a stated percentage of 
the production of such agricultural or marine products to the credit of the lessor or 
the payment to the lessor of a stated percentage of the proceeds from the sale of 
such products. 

(4) "Renegotiated" means a change in the lease agreement which changes the 
agreed time of possession, restrictions on use, the rate of the cash rental or of any 
other consideration payable by the lessee to or for the benefit of the lessor, other 
than any such change required by the terms of the lease or agreement. In addition 
"renegotiated" shall mean a continuation of possession by the lessee beyond the 
date when, under the terms of the lease agreement, the lessee had the right to vacate 
the premises without any further liability to the lessor. 

(5) "City" means any city or town. 

(6) "Products" includes natural resource products such as cut or picked 
evergreen foliage, Cascara bark, wild edible mushrooms, native ornamental trees 
and shrubs, ore and minerals, natural gas, geothermal water and steam, and forage 
removed through the grazing of livestock. 

Passed the Senate April 21, 1999. 

Passed the House April 9, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 221 
(Substitute Senate Bill 5745] 
BINGO AND RAFFLES—TAX REDUCTION 


AN ACT Relating to reducing the tax on bingo and raffles; amending RCW 9.46.110; and 
providing an effective date. 
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Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 9.46.110 and 1997 c 394 s 4 are each amended to read as 
follows: 

(1) The legislative authority of any county, city-county, city, or town, by local 
law and ordinance, and in accordance with the provisions of this chapter and rules 
adopted under this chapter, may provide for the taxing of any gambling activity 
authorized by this chapter within its jurisdiction, the tax receipts to go to the 
county, city-county, city, or town so taxing the activity. Any such tax imposed by 
a county alone shall not apply to any gambling activity within a city or town 
located in the county but the tax rate established by a county, if any, shall constitute 
the tax rate throughout the unincorporated areas of such county. 

(2) The operation of punch boards and pull-tabs are subject to the following 
conditions: 

(a) Chances may only be sold to adults; 

(b) The price of a single chance may not exceed one dollar; 

(c) No punch board or pull-tab license may award as a prize upon a winning 
number or symbol being drawn the opportunity of taking a chance upon any other 
punch board or pull-tab; 

(d) All prizes available to be won must be described on an information flare. 
All merchandise prizes must be on display within the immediate area of the 
premises in which any such punch board or pull-tab is located. Upon a winning 
number or symbol being drawn, a merchandise prize must be immediately removed 
from the display and awarded to the winner. All references to cash or merchandise 
prizes, with a value over twenty dollars, must be removed immediately from the 
information flare when won, or such omission shall be deemed a fraud for the 
purposes of this chapter; and 

(e) When any person wins money or merchandise from any punch board or 
pull-tab over an amount determined by the commission, every licensee shall keep 
a public record of the award for at least ninety days containing such information 
as the commission shall deem necessary. 

(3)(a) Taxation of bingo and raffles shall never be in an amount greater than 
((ten)) five percent of the gross receipts from a bingo game or raffle less the 
amount awarded as cash or merchandise prizes. 

(b) Taxation of amusement games shall only be in an amount sufficient to pay 
the actual costs of enforcement of the provisions of this chapter by the county, city 
or town law enforcement agency and in no event shall such taxation exceed two 
percent of the gross receipts from the ainusement game less the amount awarded 
as prizes. 

(c) No tax shall be imposed under the authority of this chapter on bingo or 
amusement games when such activities or any combination thereof are conducted 
by any bona fide charitable or nonprofit organization as defined in this chapter, 
which organization has no paid operating or management personnel and has gross 
receipts from bingo or amusement games, or a combination thereof, not exceeding 
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five thousand dollars per year, less the amount awarded as cash or merchandise 
prizes. 

(d) No tax shall be imposed on the first ten thousand dollars of gross receipts 
less the amount awarded as cash or merchandise prizes from raffles conducted by 
any bona fide charitable or nonprofit organization as defined in this chapter. 

(e) Taxation of punch boards and pull-tabs for bona fide charitable or 
nonprofit organizations is based on gross receipts from the operation of the games 
less the amount awarded as cash or merchandise prizes, and shall not exceed a rate 
of ten percent. At the option of the county, city-county, city, or town, the taxation 
of punch boards and pull-tabs for commercial stimulant operators may be based on 
gross receipts from the operation of the games, and may not exceed a rate of five 
percent, or may be based on gross receipts from the operation of the games less the 
amount awarded as cash or merchandise prizes, and may not exceed a rate of ten 
percent. 

(f) Taxation of social card games may not exceed twenty percent of the gross 
revenue from such games. 

(4) Taxes imposed under this chapter become a lien upon personal and real 
property used in the gambling activity in the same manner as provided for under 
RCW 84.60.010. The lien shall attach on the date the tax becomes due and shall 
relate back and have priority against real and personal property to the same extent 
as ad valorem taxes. 


NEW SECTION, Sec. 2. This act takes effect January 1, 2000. 


Passed the Senate March 10, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor May 7, 1999. 

Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 222 
[Substitute Senate Bill 6052] 
HUNTER SAFETY PROGRAMS—VOLUNTEER SUPPORT 


AN ACT Relating to funding hunter safety prograins; amending RCW 9.41.070; and creating 
a new section. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that the hunter education 
program offers classes that all new bunters in the state are legally required to 
complete, but that budget reductions have limited the assistance that may be 
provided to the volunteers who conduct these classes. A portion of the funds for 
this program is provided by statute exclusively for printing and distributing the 
hunter safety pamphlet. While this pamphlet should remain the highest spending 
priority for these funds, there is a surplus in the account which could assist with 
other activities by the volunteers conducting the hunter education program. 
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Sec. 2. RCW 9.41.070 and 1996 c 295 s 6 are each amended to read as 
follows: 

(1) The chief of police of a municipality or the sheriff of a county shall within 
thirty days after the filing of an application of any person, issue a license to such 
person to carry a pistol concealed on his or her person within this state for five 
years from date of issue, for the purposes of protection or while engaged in 
business, sport, or while traveling. However, if the applicant does not have a valid 
permanent Washington driver's license or Washington state identification card or 
has not been a resident of the state for the previous consecutive ninety days, the 
issuing authority shall have up to sixty days after the filing of the application to 
issue a license. The issuing authority shall not refuse to accept completed 
applications for concealed pistol licenses during regular business hours. 

The applicant's constitutional right to bear arms shall not be denied, unless: 

(a) He or she is ineligible to possess a firearm under the provisions of RCW 
9.41.040 or 9.41.045; 

(b) The applicant's concealed pistol license is in a revoked status; 

(c) He or she is under twenty-one years of age; 

(d) He or she is subject to a court order or injunction regarding firearms 
pursuant to RCW 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 
26.09.060, 26.10.040, 26.10.115, 26.26.130, 26.26.137, 26.50.060, or 26.50.070; 

(e) He or she is free on bond or personal recognizance pending trial, appeal, 
or sentencing for a felony offense; 

(f) He or she has an outstanding warrant for his or her arrest from any court 
of competent jurisdiction for a felony or misdemeanor; or 

(g) He or she has been ordered to forfeit a firearm under RCW 9.41.098(1)(e) 
within one year before filing an application to carry a pistol concealed on his or her 
person. 

No person convicted of a felony may have his or her right to possess firearms 
restored or his or her privilege to carry a concealed pistol restored, unless the 
person has been granted relief from disabilities by the secretary of the treasury 
under 18 U.S.C, Sec. 925(c), or RCW 9.41.040 (3) or (4) applies. 

(2) The issuing authority shall check with the national crime information 
center, the Washington state patrol electronic data base, the department of social 
and health services electronic data base, and with other agencies or resources as 
appropriate, to determine whether the applicant is ineligible under RCW 9.41.040 
or 9.41.045 to possess a firearm and therefore ineligible for a concealed pistol 
license. This subsection applies whether the applicant is applying for a new 
concealed pistol license or to renew a concealed pistol license. 

(3) Any person whose firearms rights have been restricted and who has been 
granted relief from disabilities by the secretary of the treasury under 18 U.S.C. Sec. 
925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his or her 
right to acquire, receive, transfer, ship, transport, carry, and possess firearms in 
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accordance with Washington state law restored except as otherwise prohibited by 
this chapter. 

(4) The license application shall bear the full name, residential address, 
telephone number at the option of the applicant, date and place of birth, race, 
gender, description, not more than two complete sets of fingerprints, and signature 
of the licensee, and the licensee's driver's license number or state identification card 
number if used for identification in applying for the license. A signed application 
for a concealed pistol license shall constitute a waiver of confidentiality and written 
request that the department of social and health services, mental health institutions, 
and other health care facilities release information relevant to the applicant's 
eligihility for a concealed pistol license to an inquiring court or law enforcement 
agency. 

The application for an original license shall include two complete sets of 
fingerprints to be forwarded to the Washington state patrol. 

The license and application shall contain a warning substantially as follows: 


CAUTION: Although state and local laws do not differ, fedcral law and 
state law on the possession of firearms differ. If you are prohibited by 
federal law from possessing a firearm, you may be prosecuted in federal 
court. A state license is not a defense to a federal prosecution. 


The license shall contain a description of the major differences between state 
and federal law and an explanation of the fact that local laws and ordinances on 
firearms are preempted by state law and must be consistent with state law. The 
application shall contain questions about the applicant's eligibility under RCW 
9.41.040 to possess a pistol, the applicant's place of birth, and whether the 
applicant is a United States citizen. The applicant shall not be required to produce 
a birth certificate or other evidence of citizenship. A person who is not a citizen 
of the United States shall meet the additional requirements of RCW 9.41.170 and 
produce proof of compliance with RCW 9.41.170 upon application. The license 
shall be in triplicate and in a form to be prescribed by the department of licensing. 

The original thereof shall be delivered to the licensee, the duplicate shall 
within seven days be sent to the director of licensing and the triplicate shall be 
preserved for six years, by the authority issuing the license. 

The department of licensing shall make available to law enforcement and 
corrections agencies, in an on-line format, all information received under this 
suhsection. 

(5) The nonrefundable fee, paid upon application, for the original five-year 
license shall be thirty-six dollars plus additional charges imposed by the Federal 
Bureau of Investigation that are passed on to the applicant. No other state or local 
branch or unit of government may impose any additional charges on the applicant 
for the issuance of the license. 

The fee shall be distributed as follows: 

(a) Fifteen dollars shall be paid to the state general fund; 
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(b) Four dollars shall be paid to the agency taking the fingerprints of the 
person licensed; 

(c) Fourteen dollars shall be paid to the issuing authority for the purpose of 
enforcing this chapter; and 

(d) Three dollars to the firearms range account in the general fund. 

(6) The nonrefundable fee for the renewal of such license shall be thirty-two 
dollars. No other branch or unit of government may impose any additional charges 
on the applicant for the renewal of the license. 

The renewal fee shall be distributed as follows: 

(a) Fifteen dollars shall be paid to the state general fund; 

(b) Fourteen dollars shall be paid to the issuing authority for the purpose of 
enforcing this chapter; and 

(c) Three dollars to the firearms range account in the general fund. 

(7) The nonrefundable fee for replacement of lost or damaged licenses is ten 
dollars to be paid to the issuing authority. 

(8) Payment shall be by cash, check, or money order at the option of the 
applicant. Additional methods of payment may be allowed at the option of the 
issuing authority, 

(9) A licensee may renew a license if the licensee applies for renewal within 
ninety days before or after the expiration date of the license. A license so renewed 
shall take effect on the expiration date of the prior license. A licensee renewing 
after the expiration date of the license must pay a late renewal penalt: of ten dollars 
in addition to the renewal fee specificd in subsection (6) of this section. The fee 
shall be distributed as follows: 

(a) Three dollars shall be deposited in the state wildlife fund and used 
exclusively first for the printing and distribution of a pamphlet on the legal limits 
of the use of firearms, firearms safety, and the preemptive nature of state law, and 


subsequently the support of volunteer instructors in the basic firearms safety 


training program conducted by the department of fish and wildlife, The pamphlet 
shall be given to each applicant for a license; and 


(b) Seven dollars shall be paid to the issuing authority for the purpose of 
enforcing this chapter. 

(10) Notwithstanding the requirements of subsections (1) through (9) of this 
section, the chief of police of the municipality or the sheriff of the county of the 
applicant's residence may issue a temporary emergency license for good cause 
pending review under subsection (1) of this section. However, a temporary 
emergency license issued under this subsection shall not exempt the holder of the 
license from any records check requirement. Temporary emergency licenses shall 
be easily distinguishable from regular licenses. 

(LH) A political subdivision of the state shall not modify the requirements of 
this section or chapter, nor may a political subdivision ask the applicant to 
voluntarily submit any information not required by this section, 
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(12) A person who knowingly makes a false statement regarding citizenship 
or identity on an application for a concealed pistol license is guilty of false 
swearing under RCW 9A.72.040. In addition to any other penalty provided for by 
law, the concealed pistol license of a person who knowingly makes a false 
statement shall be revoked, and the person shall be permanently ineligible for a 
concealed pistol license. 

(13) A person may apply for a concealed pistol license: 

(a) To the municipality or to the county in which the applicant resides if the 
applicant resides in a municipality; 

(b) To the county in which the applicant resides if the applicant resides in an 
unincorporated area; or 

(c) Anywhere in the state if the applicant is a nonresident. 


_ Passed the Senate March 13, 1999, 
Passed the House April 12, 1999, 
Approved by the Governor May 7, 1999. 
Filed in Office of Secretary of State May 7, 1999. 


CHAPTER 223 
{House Bill 1023] 
TEACHERS' RETIREMENT SYSTEM—EXTRAORDINARY INVESTMENT GAINS 


AN ACT Relating to the sharing of extraordinary investment gains in the teachers’ retirement 
system plan 3; amending RCW 41.50.145; creating new sections; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. (1) On or before July 1, 1999, the member account 
of a person meeting the requirements of this section shall be credited by the 1999 
retroactive extraordinary investment gain amount. 

(2) The following persons are eligible for the benefit provided in subsection 
(1) of this section: 

(a) Any member of the teachers’ retirement system plan 3 who transferred to 
plan 3 pursuant to RCW 41.32.817 on or after September 1, 1997, and before 
February 1, 1998; and 

(b) Had a balance of at least one thousand dollars in contributions and interest 
credited to their member's individual account pursuant to chapter 41.32 RCW by 
August 31, 1997; and 

(i) Who earned service credit during the twelve-month period from September 
I, 1996, to August 31, 1997; or 

(ii) Who: 

(A) Comple!cd ten service credit years; or 

(B) Completed five service credit years, including twelve service months after 
attaining age fifty-four; or 

(C) Completed five service credit years by July 1, t996, under plan 2. 
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(3) The 1999 retroactive extraordinary investment gain amount shall be 
calculated as follows: 

(a) An amount equal to the average benefit per year of service paid to 
members of the teachers’ retirement system plan 3 in 1998, pursuant to section 309, 
chapter 341, Laws of 1998. 

(b) Distributed to persons eligible for the benefit provided in subsection (1) 
of this section on the basis of their service credit total on August 31, 1997, 

Sec. 2. RCW 41.50.145 and 1998 c 341 s 515 are each amended to read as 
follows: 

(1) If the department determines that due to employer error a member of plan 
3 has suffered a loss of investment return, the employer shall pay the department 
for credit to the member's account the amount determined by the department as 
necessary to correct the error. 

(2) If the department determines that due to departmental error a member of 
plan 3 has suffered a loss of investment return, the department shall credit to the 
member's account from the ((sehee+empleyees*)) appropriate retirement system 
combined plan 2 and 3 fund the amount determined by the department as necessary 
to correct the error. 


NEW SECTION, Sec. 3. Section | of this act is added to chapter 41.34 
RCW, but because of its temporary nature, shal! not be codified, 


NEW SECTION. See. 4, This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 


Passed the House April 19, 1999, 

Passed the Senate April 7, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 224 
[House Bill 1154] 
TAX LEVIES FOR MEDICAL CARE AND SER VICES—TIME LIMITS 


AN ACT Relating to eliminating the time limit on regular tax levies for medical care and 
services, amending RCW 84.52.069 and 29.30.111; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 84.52.069 and 1995 c 3[8 s 9 are each amended to read as 
follows: 

(1) As used in this section, “taxing district” means a county, emergency 
medical service district, city or town, public hospital district, urban emergency 
medical service district, or fire protection district. 

(2) A taxing district may impose additional regular property tax levies in an 
amount equal to fifty cents or less per thousand dollars of the assessed value of 
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property in the taxing district ((#r-eaeh-yearfor-six-eonseeutive-yearswhent 
speeifieatty-autherized-se-te-de)). The tax shalt be imposed (a) each year for six 

consecutive years, (b) each year for ten consecutive years, or (c) permanently. A 

tax tevy under this section must be specitically authorized by a majority of at least 
three-fifths of the registered voters thereof approving a proposition authorizing the 
levies submitted at a general or special election, at which election the number of 
persons voting "yes" on the proposition shalt constitute three-fifths of a number 
equat to forty percent of the total number of voters voting in such taxing district at 
the last preceding general election when the number of registered voters voting on 
the proposition does not exceed forty percent of the total number of voters voting 
in such taxing district in the last preceding generat election; or by a majority of at 
least three-fifths of the registered voters thereof voting on the proposition when the 
numberof registered voters voting on the proposition exceeds forty percent of the 
total number of voters voting in such taxing district in the last preceding general 
election, Ballot propositions shall conform with RCW 29. 30. l H, A taxing district 


ate nie vy inde this section. 


provide for separate accounting of expenditures of the revenues seneidied by the 
levy, The taxing district shall maintain a statement of the accounting which shall 
be updated at least every two years and shall be available to ublic_ upon 
request at no charge, 

(4)_A taxing district imposing a permanent levy under this section shalt 
provide for a referendum procedure to apply to the ordinance or_resolution 
imposing the tax. This referendum procedure shall specify that_a referend 
petition may be filed at any time with a filing officer, as identified in the ordinance 
or resolution. Within ten days, the fiting officer shatl confer with the petitioner 
concerning form and styte of the petition, issue the petition an identification 
number, and secure an accurate, concise, and positive ballot title from the 
designated local official. The petitioner shalt have thirty days in which to secure 
the signatures of not less than fifteen percent of the registered voters of the taxing 
district, as of the last general election, upon petition forms which contain the ballot 
title and the full text of the measure to be referred. The filing officer shall verify 
the sufficiency of the signatures on the petition and, if sufficient valid signatures 
are properly submitted, shall certify the referendum measure to the next election 
within the taxing district if one is to be held within one hundred eighty days from 
the date of filing of the referendum petition, or at a special election to be called for 
that purpose in accordance with RCW 29.13.020. 

The referendum procedure provided in this subsection shalt be exctusive in all 
instances for any taxing district imposing the tax under this section and shall 
supersede the procedures provided under all other statutory or charter provisions 
for initiative or referendum which might otherwise apply. 
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(6) (5) Any tax imposed under this section shall be used only for the 
provision of emergency medical care or emergency medical services, including 
related personnel costs, training for such personnel, and related equipment, 
supplies, vehicles and structures needed for the provision of emergency medical 
care or emergency medical services. 

((€49)) (6) If a county levies a tax under this section, no taxing district within 
the county may levy a tax under this section. No other taxing district may levy a 
tax under this section if another taxing district has levied a tax under this section 
within its boundaries: PROVIDED, That if a county levies less than fifty cents per 
thousand dollars of the assessed value of property, then any other taxing district 
may levy a tax under this section equal to the difference between the rate of the 
levy by the county and fifty cents: PROVIDED FURTHER, That if a taxing 
district within a county levies this tax, and the voters of the county subsequently 
approve a levying of this tax, then the amount of the taxing district levy within the 
county shall be reduced, when the combined levies exceed fifty cents. Whenever 
a tax is levied county-wide, the service shall, insofar as is feasible, be provided 
throughout the county: PROVIDED FURTHER, That no county-wide levy 
proposal may be placed on the ballot without the approval of the legislative 
authority of each city exceeding fifty thousand population within the county: AND 
PROVIDED FURTHER, That this section and RCW 36.32.480 shall not prohibit 
any city or town from levying an annual excess levy to fund emergency medical 
services: AND PROVIDED, FURTHER, That if a county proposes to impose tax 
levies under this section, no other ballot proposition authorizing tax levies under 
this section by another taxing district in the county may be placed before the voters 
at the same election at which the county ballot proposition is placed: AND 
PROVIDED FURTHER, That any taxing district emergency medical service levy 
that is limited in duration and that is authorized subsequent to a county emergency 
medical service levy that is limited in duration, shall expire concurrently with the 
county emergency medical service levy. 

((€5))) CD The limitations in RCW 84.52.043 shall not apply to the tax levy 
authorized in this section. 

((€6))) (8) If.a ballot proposition approved under subsection (2) of this section 
did not impose the maximum allowable levy amount authorized for the taxing 
district under this section, any future increase up to the maximum allowable levy 
amount must be specifically authorized by the voters in accordance with subsection 


(2) of this section at a general or special election. 
(9) The limitation in RCW 84.55.010 shall not apply to the first levy imposed 


pursuant to this section following the approval of such levy by the voters pursuant 
to subsection (2) of this section. 

Sec, 2. RCW 29.30.111 and 1984 c 131 s 3 are each amended to read as 
follows: 
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(1) The ballot proposition authorizing a taxing district to impose the regular 
property tax levies authorized in RCW 36.69.145, 67.38.130, or 84.52.069 shall 
contain in substance the following: 


"Shall the... .... (insert the name of the taxing district) be authorized to 
impose regular property tax levies of ...... (insert the maximum rate) or less per 
thousand dollars of assessed valuation for each of ...... (insert the maximum 
number of years allowable) consecutive years? 

YOR Aaa hawks o 

NO! areeiro d ipai o Ee o" 


Each voter shall indicate either "Yes" or "No" on his or her ballot in 
accordance with the procedures established under this title. 

(2) The ballot proposition authorizing a taxing district to impose a permanent 
regular tax levy under RCW 84.52.069 shall contain the following: 


a PERMANENT regular property levy of ..... (insert the maximum rate) or less 


per thousand dollars of assessed valuation? 
<a (m) 


NEW SECTION, Sec. 3. This act applies to levies authorized after the 
effective date of this section. 


Passed the House April 19, 1999. 

Passed the Senate April 13, 1999. 

Approved by the Governor May 10, 1999, 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 225 
[Substitute House Bill 1204} 
ENVIRONMENTAL PROJECTS COORDINATION—ADVISORY COMMITTEE 


AN ACT Relating to coordination of environmental restoration and land acquisition; adding a 
new chapter to Title 43 RCW; and creating a new section. 
Be it enacted by the Legislature of ihe State of Washington: 


NEW SECTION, Sec. 1. Itis the intent of the legislature that state agencies 
that provide environmental protection, restoration, enhancement, and mitigation by 
financing, or undertaking land acquisition, facility construction, or other activities 
be better coordinated with each other., Such coordination offers opportunities to 
jointly plan, finance, construct, permit, and operate facilities, to better address the 
needs of the environment on a local and regional basis, and to better address state- 
wide priorities to achieve the most beneficial and cost-effective results. The intent 
of the legislature is not to reduce or eliminate any environmental mitigation. 
obligation of a government agency, but instead to more effectively meet that 
obligation through better coordination and identification of projects with highest 
environmental benefit. 
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NEW SECTION, Sec. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Advisory committee" means a committee advisory to the office consisting 
of representatives from the departments of community, trade, and economic 
development; ecology; fish and wildlife; natural resources; the parks and recreation 
commission; the interagency committee for outdoor recreation; the conservation 
commission: and the office of financial management. Other members may be 
added by majority vote of the committee. The governor, or the governor's 
designee, shall serve as chair of the advisory committee, 

(2) “Environmental project" means land acquisition, facility construction, or 
other activity providing environmental protection, restoration, enhancement, or 
compensatory mitigation undertaken by state agencies or funded by state financial 
assistance programs. It does not mean the sale, transfer, exchange, or acquisition 
of trust lands managed by state agencies or regulatory environmental protection 
activities. 

(3) "Office" means the environmental affairs office of the department of 
transportation. 

(4) "Surplus real property” means any real property that is not needed by an 
agency now or in the foreseeable future. 


NEW SECTION. Sec. 3. (1) The office shall provide a centrat depository for 
information collected under this chapter. This depository shall collect and 
disseminate pertinent information on environmental projects through electronic 
based systems that may include geographic information systems and internet 
functionality. 

(2) By December 31, 1999, the governor's office shall provide a report to the 
appropriate committees of the legislature on the progress of the coordination 
program and the advisory committee. 

(3) By October 31, 2000, the governor's office shall report to the appropriate 
committees of the legislature its findings and recommendations on coordination of 
environmental projects. The report shall include a description of the methods used 
to: Collect information on environmental projects, determine coordination 
opportunities, examine programs, and determine benefits and costs of 
recommended actions. 

(4) Beginning with fiscal year 2001, and each fiscal year thereafter, state 
agencies that receive an appropriation in the capital budget or the transportation 
budget for an environmental project shall provide project information, including 
geographic location and general descriptive information, to the office no later than 
sixty days after the end of the fiscal year. 

(5) Beginning with fiscal year 2003, and each fiscal year thereafter, state 
agencies that receive an appropriation in the omnibus appropriations act for an 
environmental project shall provide project information, including geographic 
location and general descriptive information, to the office no later than sixty days 
after the end of the fiscal year. 
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(6) Beginning with fiscal year 2005, and each fiscal year thereafter, all state 
agencies that have surplus real property available for sale, trade, lease, or reuse by 
other government entities shall provide information on those properties, including 
geographic location and general descriptive information, to the office no later than 
sixty days after the end of the fiscal year. 


NEW SECTION. Sec. 4. The advisory committee is established to advise and 
assist the office in: 

(1) Developing methods and data hase systems that facilitate the collection and 
coordination of environmental project information. 

(2) Examining state financial assistance programs that provide funding for 
environmental protection, enhancement, restoration, and mitigation. The advisory 
committee shall identify opportunities for improved coordination that would make 
it easier and more efficient for agencies and organizations seeking funding to: 
Locate the programs, apply for funding, seek and receive technical assistance, 
provide required financial reports, provide compliance and environmental 
monitoring information, and provide project related information such as site 
location. 

(3) Investigating opportunities for improved coordination of financial 
assistance programs for environmental projects while complying with the statutory 
purpose and policy objective of these programs. Areas for possible improved 
coordination may include: Program information dissemination; application 
deadlines; state-wide, regional, and tocal priorities for environmental protection, 
enhancement, restoration, and mitigation; application forms and required 
application information; technical assistance; environmental reporting and 
monitoring; and project related data. 

(4) Making recommendations on the role that other state agencies, federal, 
tribal, and local governments, nongovernmental organizations, and the general 
public can play in providing information that would result in increased 
coordination of environmental protection, restoration, enhancement, and mitigation 
activities. The advisory committee shall solicit comments from agencies and 
organizations that are eligible for state financial assistance programs and solicit 
comments from federal, tribal, and local organizations that provide financial 
assistance for environmental projects. 


NEW SECTION. Sec. 5. Nothing in this chapter shalt be interpreted in any 
manner by a state, federal, or local governmental agency to require any additional 
permitting review or approval process or compliance procedure from any 
nongovernmental entity or individual person. 


NEW SECTION. Sec. 6. Sections | through 5 of this act constitute a new 
chapter in Title 43 RCW. 


NEW SECTION, Sec. 7. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1999, in 
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the state transportation budget or the omnibus appropriations act, this act is null 
and void. 

Passed the House March 16, 1999, 

Passed the Senate April 16, 1999. 


Approved by the Governor May 10, 1999. 
Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 226 
{House Bill 1420} 
STATE INVESTMENT BOARD—CRIMINAL HISTORY CHECKS 


AN ACT Relating lo criminal history record checks of prospective appointees and employees 
of the state investment board; and adding a new section to chapler 43.33A RCW. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION, Sec. 1. A new section is added to chapter 43.33A RCW to 
read as follows: 

(1) Notwithstanding any provision of RCW 43.43.700 through 43.43.815, the 
state investment board may require a criminal history record check for conviction 
records through the Washington state patrol criminal identification system, and 
through the federal bureau of investigation, for the purpose of conducting 
preemployment evaluations of prospective new appointees or employees for a 
board staff position exempt from the provisions of chapter 41.06 RCW, or any 
other position in which the employee will have authority for or access to funds 
under the jurisdiction or responsibility of the investment board, or to data security 
systems of the investment board or designs for such systems. The record check 
shall include a fingerprint check using a complete Washington state criminal 
identification fingerprint card, which shall be forwarded by the state patrol to the 
federal bureau of investigation. 

(2) Information received by the investment board pursuant to this section shall 
be made available by the investment board only to board employees involved in the 
selection, hiring, background investigation, or job assignment of the person who 
is the subject of the record check, or to that subject person, and it shall be used only 
for the purposes of making, supporting, or defending decisions regarding the 
appointment or hiring of persons for these positions, or securing any necessary 
bonds or other requirements for such employment. Otherwise, the reports, and 
information contained therein, shall remain confidential and shall not be subject to 
the diselosure requirements of chapter 42.17 RCW. 

(3) Fees charged by the Washington state patrol, or the federal bureau of 
investigation, for conducting these investigations and providing these reports shall 
be paid by the investment board. 
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Passed the House March 8, 1999, 

Passed the Senate April 8, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 227 
{House Bill 1421] 
STATE INVESTMENT BOARD—COMMINGLED TRUST FUNDS 


AN ACT Relating to the state investment board; and amending RCW 43.33A.170. 
Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 43.33A.170 and 1982 c 58 s | are each amended to read as 
follows: 

((Fherets-established-in-the-state-treastiry)) The state investment board 
((eommingtedtrust-find)) is authorized to establish commingled trust funds in the 


State treasury for the implementation of specific investment programs for any 
combination of funds under its jurisdiction. At the discretion of the state 
investment board, the funds under the jurisdiction of the board may participate in 


the investments made by the board through ((the)) state investment board 
commingled trust funds. The state investment board may establish accounts within 
((the)) any such commingled trust fund as necessary for the implementation of 


specific investment programs. The combining of moneys from funds locate 
outsi sla sury with mo om funds ted within the state t 
for investment under tbis section shall not affec atur acter, or OS 


of a participating fund 


Passed the House March 3, 1999, 

Passed the Senate April 14, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 228 
lHouse Bill 1422) 
STATE INVESTMENT BOARD—SECURITIES' NOMINEE 


AN ACT Relating to the state investment board; and amending RCW 43.33A.130. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.33A.130 and 1981 c 3 s 13 are each amended to read as 
follows: 

The state treasurer may cause any securities in which the state investment 
board deals to be registered in the name of a nominee without mention of any 
fiduciary relationship, except that adequate records shall be maintained to identify 
the actual owner of the security so registered. The securities so registered shall be 
held in the physical custody of the state treasurer, the federal reserve system, the 
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designee of the state treasurer, or, at the election of the designee and upon approval 
of the state treasurer, the Depository Trust Company of New York City or its 
designees. 

With respect to the securities, the nominee shall act only upon the order of the 
((state-treasurer-whe-shalt net-enty-onthe-direetion ofthe)) state investment board. 
All rights to the dividends, interest, and sale proceeds from the securities and all 
voting rights of the securities are vested in the actual owners of the securities, and 
not in the nominee. 

Passed the House March 8, 1999, 

Passed the Senate April 12, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 229 
[Substitute House Bilt 1494] 
DIRECTOR OF GENERAL ADMINISTRATION 


AN ACT Relating to the powers of the director of general administration; amending RCW 
43.19.00; adding a new section to chapter 43.19 RCW; and repealing RCW 43.19.0413. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.19.010 and 1993 c 472 s 19 are each amended to read as 
follows: 


te ker f n io bticbe izedi divisi i 


POEA TRARA 
The director of general administration shall ((have-eharge-and—generat 
PERI ethe executive head oh the ecules of per adalniatration: 


apocinted by the sovernor with the consent of the senate, and shall serve at m 
pleasure of the governor, The director (ef generatadministratien)) shall receive 
a salary in an amount fixed by the governor in accordance with RCW 43.03.040. 

NEW SECTION, Sec. 2. A new section is added to chapter 43.19 RCW to 
read as follows: 

(1) The director of general administration shall supervise and administer the 
activities of the department of general administration and shall advise the governor 
and the legislature with respect to matters under the jurisdiction of the department. 

(2) In addition to other powers and duties granted to the director, the director 
shall have the following powers and duties: 

(a) Enter into contracts on behalf of the state to carry out the purposes of this 
chapter; 
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(b) Accept and expend gifts and grants that are related to the purposes of this 
chapter, whether such grants be of federal or other funds; 

(c) Appoint a deputy director and such assistant directors and special assistants 
as may be needed to administer the department. These employees are exempt from 
the provisions of chapter 41.06 RCW; 

(d) Adopt rules in accordance with chapter 34.05 RCW and perform all other 
functions necessary and proper to carry out the purposes of this chapter; 

(e) Delegate powers, duties, and functions as the director deems necessary for 
efficient administration, but the director shall be responsible for the official acts of 
the officers and employees of the department; and 

(f) Perform other duties as are necessary and consistent with law. 

(3) The director may establish additional advisory groups as may be necessary 
to carry out the purposes of this chapter, 

(4) The internal affairs of the department shall be under the control of the 
director in order that the director may manage the department in a flexible and 
intelligent manner as dictated by changing contemporary circumstances, Unless 
specifically timited by law, the director shall have complete charge and supervisory 
powers over the department. The director may create such administrative 
structures as the director deems appropriate, except as otherwise specified by law, 
and the director may employ such personnel as may be necessary in accordance 
with chapter 41.06 RCW, except as otherwise provided by law. 


NEW SECTION, Sec. 3. RCW 43.19.013 (Deputy director) and 1967 c 27 
s | are each repealed. 


Passed the House March 10, 1999, 

Passed the Senate April 14, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 230 
[House Bill 1495[ 
REFUNDING BONDS 
AN ACT Relating to refunding obligations; amending RCW 39.53.010, 39.53.020, 39.53.030, 


39.53.040, 39.53.050, 39.53.060, 39.53.070, 39.53.080, 39.53.090, 39.53.1t0, 39.53.120, and 
39.53.140; and creating a new scction. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 39.53.010 and [984 c 186 s 68 are each amended to read as 
follows: 

Except where the context otherwise requires, the ((terms-defined)) definitions 
in this section ((shat-fer-alt purpeses-havethe-meanings-herein-speeified)) apply 
throughout this chapter: 

(1) ((“Geverning—bedy+—imeans—the—eetuneit—_eommission—beard—ef 
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—5})) (2) “General obligation bond" means any bond, note, warrant, certificate 
of indebtedness, or other obligation of a public body which constitutes an 
indebtedness vain ine meang ¢ z of the const tusonal debt limitation. 


——})) (3) "Governing body" means the council, commission, board of 


commissioners, board of directors, board of trustees, board of regents, or other 
egislative body of the public body desi herein in which the legislativ 
owers of th lic body are vested. With respect to the state, "governing body" 
means the state finance committee. 

(4)_"Government_ obligations" means any of the following: (a) Direct 
obligations of, or obligations the principal of and_interest_ on which are 
unconditionally guaranteed by the United States of America and bank certificates 
of deposit secured by such obligations: (b) bonds, debentures, notes, participation 
certificates, or other obligations issued by the banks for cooperatives, the federal 
intermediate credit bank, the federal home loan bank system, the export-import 
bank of the United States, federal land banks, or the federal national mortgage 
association: (c) public housing bonds and project notes fully secured by contracts 
with the United States: and (d) obligations of financial institutions insured by the 
federal deposit insurance corporation or the federal savings and loan insurance 
corporation, to the extent insured or to the extent guaranteed as permitted under 


any other provision of state law. 
(5) "Issuer" means the public body issuing any bond or bonds. 


((€8})) (6) “Ordinance” means an ordinance of a city or town, or ordinance, 
resolution or other instrument by which the governing body of the public body 
exercising any power ((heretnder)) under this chapter takes formal action and 
adopts add provisions ang matters of some perman iey 
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sothatcohe-norabeeainetides beth) a \ “Public body" means fhe state_of 
Washington, its agencies, institutions, political subdivisions, and municipal and 
quasi-municipal corporations now or hereafter existing under the laws of the state 
of Washington, 

(8) "Refunding bonds" means bonds issued for the purpose of paying the 
principal of or redemption premiums or interest on any outstanding bonds of the 
issuer, its predecessor, or a related public body. 

(9) "Refunding plan" means the plan adopted by an ordinance of a public body 
to issue refunding bonds and redeem the bonds to be refunded, 

(10) "Revenue bond" means any bond, note, warrant, certificate of 


indebtedness, or other obligation for the payment of money that is payable fro 


designated revenues, special assessments, or_a special fund but excluding any 


obligation constituting an indebtedness within the meaning of the constituti 
debt limitation. 
Sec. 2. RCW 39.53.020 and 1977 ex.s. c 262 s | are each amended to read as 


follows: 
The governing body of any public body may by ordinance provide for the 


issuance of f refunding ponds ikon an election eT ae era 


ardei to pay or ehar all or any part of (nena an outstanding series or issue 
of bonds, including any redemption premiums or interest thereon, in arrears or 
about to become due, and for which sufficient funds are not available, (2) when 
necessary or in the best interest of the public body ((i-erder)) to modify debt 
Service or reserve requirements, sources of payment, covenants, or other terms of 
the bonds to be refunded, or (3) in order to effect a saving to the public body. To 
determine whether or not a saving will be effected, consideration shal! be given to 
the interest to fixed maturities of the refunding bonds and the bonds to be refunded, 
the costs of issuance of the refunding bonds, including any sale discount, the 
redemption premiums, if any, to be paid, and the known earned income from the 
investment of the refunding bond proceeds pending redemption of the bonds to be 
refunded. 
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See, 3. RCW 39.53.030 and 1973 Ist ex.s. c 25 s 2 are each amended to read 
as follows: 

Any refunding bonds issued ((ferrefunding-purpeses)) may be delivered in 
exchange for the ((eutstanding)) bonds ((being)) to be refunded or may be sold in 
sich manner and, at such price as the governing body may in its discretion 
determine advisable. 

Sec. 4. RCW 39.53.040 and 1977 ex.s. c 262 s 2 are each amended to read as 
follows: 

Bonds may be refunded ((hereunder)) under this chapter or under any other 
law of this state which authorizes the issuance of refunding bonds. In any 
((advanee)) refunding plan under this chapter the governing body shall provide 
irrevocably in the ordinance authorizing the issuance of the advance refunding 
bonds for the redemption or payment of the bonds to be refunded. 

The ordinance authorizing the issuance of ((advanee)) refunding bonds 
((purstiantte)) under this chapter may contain such provisions for the redemption 
of the refunding bonds prior to maturity and for payment of a premium upon such 
redemption as the governing body ((shal-deterntine)) in its discretion may 
determine advisable. 

Sec. 5. RCW 39.53.050 and 1983 Ist ex.s. c 69 s | are each amended to read 
as follows: 

((Refunding-bends-may-betsstedtia)) The principal amount ((#trexeess-ef)) 
of refunding bonds may exceed the principal amount of the bonds to be refunded 
((#t)) by an amount deemed reasonably required to effect such refunding. The 
principal amount of the refunding bonds may be less than or the same as the 
principal amount of the bonds ((being)) to be refunded so long as provision is duly 
and sufficiently made for the retirement or redemption of such bonds to be 
refunded. Any reserves held to secure the bonds to be refunded, or other available 
money, may be used to accomplish the refunding in accordance with the refunding 
plan. Reserves not so used shall be pledged as security for the refunding bonds to 
the extent the reserves, if any, are required. The balance of any such reserves may 
be used for any lawful purpose. 


Sec. 6. RCW 39.53.060 and 1973 Ist ex.s. c 25 s 4 are each amended to read 
as follows: 

Prior to the application of the proceeds derived from the sale of ((advanee)) 
refunding bonds to the purposes for which such bonds ((shalt)) have been issued, 
such proceeds, together with any other funds the governing body may set aside for 
the payment of the bonds to be refunded, may be invested and reinvested only in 
government obligations maturing or having guaranteed rédemption prices at the 
option of the holder at such time or times as may be required to provide funds 
sufficient to pay principal, interest and redemption premiums, if any, in accordance 
with the ((advanee)) refunding plan. To the extent incidental expenses have been 
capitalized, such bond proceeds may be used to defray such expenses. 
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Sec. 7, RCW 39.53.070 and 1973 Ist ex.s. c 25 s 5 are each amended to read 
as follows: 

The governing body may contract with respect to the safekeeping and 
application of the ((advanee)) refunding bond proceeds and other funds included 
therewith and the income therefrom including the right to appoint a trustee which 
may be any trust company or state or national bank having powers of a trust 
company within or without the state of Washington. The governing body may 
provide in the refunding plan that until such moneys are required to redeem or 
retire the ((generat-ebtigation-erreventie)) bonds to be refunded, the refunding 
bond proceeds and other funds, and the income therefrom shall be used to pay and 
secure the payment of the principal of and interest on the ((advanee)) refunding 
bonds. The governing body may additionally pledge for the payment of ((steh)) 
revenue refunding bonds any revenues which might legally be pledged for the 
payment of revenue bonds of the issuer of the type ((being)) to be refunded. 
Provisions must be made by the governing body for moneys sufficient in amount 
to accomplish the refunding as scheduled. 

Sec. 8. RCW 39.53.080 and 1965 ex.s. c 138 s 9 are each amended to read as 
tottows: 

When a public body has irrevocably set aside for and pledged to the payment 
oF revenue bonds to be refunded ((advanee)) refunding bond proceeds and other 
moneys in amounts which together with known earned income from the investment 
thereof are sufficient in amount to pay the principal of and interest and any 
redemption premiums on such revenue bonds as the same become due and to 
accomplish the refunding as scheduled, the governing body may provide that the 
((advanee)) refunding revenue bonds shall be payable from any source which, 
either at the time of the issuance of the ((advenee)) refunding bonds or the revenue 
bonds to be refunded, might legally be or have been pledged for the payment of the 
revenue bonds to be refunded to the extent it may legally do so, notwithstanding 
the pledge of such revenues for the payment of the ((eutstanding)) revenue bonds 
((being)) to be refunded. 

Sec. 9, RCW 39.53.090 and [965 ex.s. c 138 s 10 are each amended to read 
as fotlows: 

The various annual maturities of generat obligation refunding bonds issued to 
refund voted general obtigation bonds shalt not extend over a longer period of time 
than the bonds to be refunded. Such maturities may be changed in amount or 
shortened in term if the estimated respective annual principal and interest 
requirements of the refunding bonds, computed upon the anticipated effective 
interest rate the governing body shall in its discretion determine will be borne by 
such bonds, will not exceed the respective annual principal and interest 
requirements of the bonds ((betrg)) to be refunded((:-PROVIDED-Fhat)), except 
the issuer may increase the principal amount of annual maturities for the purpose 
of rounding out maturities to the nearest five thousand dollars. 
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See. 10. RCW 39.53.110 and 1965 ex.s. c 138 s 12 are each amended to read 
as follows: 

((Bends-forreftinding)) Refunding bonds and bonds for any other purpose or 
purposes authorized may be issued separately or issued in combination in one or 
more series or issues by the same issuer. 

See. 11. RCW 39.53.120 and 1965 ex.s. c 138 s 13 are each amended to read 
as follows: 

Except as specifically provided in this chapter, refunding bonds issued 
((heretnder)) under this chapter shall be issued in accordance with the provisions 
of law applicable to the type of bonds of the issuer ((being)) to be refunded, 
((either)) at the time of the issuance of either the refunding bonds or the bonds to 
be refunded. 


See, 12, RCW 39.53.140 and 1974 ex.s. c 111 s 4 are each amended to read 
as follows: 
((Fhe-state)) Any public body may issue general obligation refunding bonds 
to refund any ((speei#t-revente—orimited-ebligations—efthe—state)) general 
obligation or revenue bonds of such issuer or its agencies ((aterprierte-the-date 
they-matire-orare-subjeetto-redemption)) or instrumentalities. The payment of 
((sttel-reftinding)) general obligation refunding bonds may be additionally secured 
by a pledge of the revenues pledged to the payment of the ((speeititeventie-or 
Hmited-obligatiens)) revenue bonds to be refunded. 
If the payment of ((sueh-speeiatrevente-obligatiens)) revenue bonds to be 


refunded ((#s)) by general obligation bonds of the state is secured by (1) fees 
collected by the state as license fees for motor vehicles, or (2) excise taxes 
collected by the state on the sale, distribution or use of motor vehicle fuel, or (3) 
interest on the permanent school fund, then the state shall also pledge to the 
payment of such refunding bonds the same fees, excise taxes, or interest that were 
pledged to the payment of the ((speeiatreventie-obligations-being)) revenue bonds 
to be refunded. 

Any public body may issue revenue refunding bonds to refund any general 
obligation of such issuer or its agencies or instrumentalities if the bonds to be 
refunded were issued for purposes for which those revenue refunding bonds could 
be issued. 

NEW SECTION, Sec. 13. The authority of a public body to issue refunding 
bonds pursuant to this act is additional to any existing authority to issue such bonds 
and nothing in this act shall prevent the issuance of such bonds pursuant to any 
other law, and this act shall not be construed to amend any existing law authorizing 
the issuance of refunding bonds by a public body. 


NEW SECTION. Sec. 14. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 
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Passed the House March 10, 1999. 

Passed the Senate April 12, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 231 
{House Bill 1556] 
FIRE DEATH REPORTS 


AN ACT Relating to reporting of deaths or injuries from fire; and amending RCW 48.48.065. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 48.48.065 and 1995 c 369 s 29 are each amended to read as 
follows: 

(1) The chief of each organized fire department, or the sheriff or other 
designated county official having jurisdiction over areas not within the jurisdiction 
of any fire department, shall report statistical information and data to the chief of 
the Washington state patrol, through the director of fire protection, on each fire 
occurring within the official's jurisdiction and, within two business days, report any 
death resulting from fire. Reports shall be consistent with the national fire incident 
reporting system developed by the United States fire administration and rules 
established by the chief of the Washington state patrol, through the director of fire 
protection. The chief of the Washington state patrol, through the director of fire 
protection, and the department of natural resources shall jointly determine the 
statistical information to be reported on fires on land under the jurisdiction of the 
department of natural resources. 

(2) The chief of the Washington state patrol, through the director of fire 
protection, shall analyze the information and data reported, compile a report, and 
distribute a copy annually by ((May)) July Ist to each chief fire official in the state. 
Upon request, the chief of the Washington state patrol, through the director of fire 
protection, shall also furnish a copy of the report to any other interested person at 
cost. 

(3) In carrying out the duties relating to collecting, analyzing, and reporting 
Statistical fire data, the fire protection policy board may purchase statistical fire 
data from a qualified individual or organization, The information shall meet the 
diverse needs of state and local fire reporting agencies and shall be (a) defined in 
understandable terms of common usage in the fire community; (b) adaptable to the 
varying levels of resources available; (c) maintained in a manner that will foster 
both technical support and resource sharing; and (d) designed to meet both short 
and long-term needs. 

Passed the House April 19, 1999, 

Passed the Senate April 7, 1999. 


Approved by the Governor May 10, 1999. 
Filed in Office of Secretary of State May I0, 1999, 
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CHAPTER 232 
[House Bill 1642} 
WATER RIGHTS PERMITS—DIVERSION 


AN ACT Relating to surface water permits and rights; amending RCW 90.03.030; and adding 
new sections to chapter 90.03 RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1, A new section is added to chapter 90.03 RCW to 
read as follows: 

The legislature intends to allow modification of the point of diversion in a 
water right permit when such a modification will provide both environmental 
benefits and water supply benefits and nothing in section 2 of this act is to be 
construed as allowing any other change or transfer of a right to the use of surface 
water which has not been applied to a beneficial use. 


NEW SECTION, Sec. 2. A new section is added to chapter 90.03 RCW to 
read as follows: 

The department may approve a change of the point of diversion prescribed in 
a permit to appropriate water for a beneficial use to a point of diversion that is 
located downstream and is an existing approved intake structure with capacity to 
transport the additional diversion, if the ownership, purpose of use, season of use, 
and place of use of the permit remain the same. 

This section may not be construed as limiting in any manner whatsoever other 
authorities of the department under RCW 90.03.380 or other changes that may be 
approved under RCW 90.03.380 under authorities existing before the effective date 
of this section. 


Sec. 3, RCW 90.03.030 and 1987 c 109 s 68 are each amended to read as 
follows: 

Any person may convey any water which he or she may have a right to use 
along any of the natural streams or lakes of this state, but not so as to raise the 
water thereof above ordinary highwater mark, without making just compensation 
to persons injured thereby; but due allowance shall be made for evaporation and 
seepage, the amount of such seepage to be determined by the department, upon the 


application of any person interested. Water conveyed under this section may be 
conveyed to an approved intake structure located in a neighboring state in order to 
ccomplish an approved modification of the point_of diversion in a permit to 

appropriate water for a beneficial use, if approval of the neighboring state is 
documented to the satisfaction of the department. 

Passed the House April 20, 1999. 

Passed the Senate April 13, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 
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CHAPTER 233 
(Substitute House Bill 1647] 
RECORDING DOCUMENTS 


AN ACT Relating to recording documents; amending RCW 4.28.320, 36.18.005, 36.18.010, 
4.28.325, 47.28.025, 60.44.030, 60.68.045, 61.16.030, 64.32.120, 65.04 015, 65.04.020, 65 04.045, 
65.04.047, 65.04.060, 65.08.060, 65.08.140, 65.08.160. 84.26.080, 84.33.120, 84.33.140, B4.34. 108, 
and 84.56.330; adding a new section 10 chapter 65.04 RCW; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 4.28.320 and 1893 c 127 s 17 are each amended to read as 
follows: 

In an action affecting the title to real property the plaintiff, at the time of filing 
the complaint, or at any time afterwards, or whenever a writ of attachment of 
property shall be issued, or at any time afterwards, the plaintiff or a defendant, 
when he sets up an affirmative cause of action in his answer, and demands 
substantive relief at the time of filing his answer, or at any time afterwards, if the 
same be intended to affect real property, may file with the auditor of each county 
in which the property is situated a notice of the pendency of the action, containing 
the names of the parties, the object of the action, and a description of the real 
property in that county affected thereby. From the time of the filing only shall the 
pendency of the action be constructive notice to a purchaser or encumbrancer of 
the property affected thereby, and every person whose conveyance or encumbrance 
is subsequently executed or subsequently recorded shall be deemed a subsequent 
purchaser or encumbrancer, and shall be bound by all proceedings taken after the 
filing of such notice to the same extent as if he were a party to the action. For the 
purpose of this section an action shall be deemed to be pending from the time of 
filing such notice: PROVIDED, HOWEVER, That such notice shall be of no avail 
unless it shall be followed by the first publication of the summons, or by the 
personal service thereof on a defendant within sixty days after such filing. And the 
court in which the said action was commenced may, at its discretion, at any time 
after the action shall be settled, discontinued or abated, on application of any 
person aggrieved and on good cause shown and on such notice as shall be directed 
or approved by the court, order the notice authorized in this section to be canceled 
of record, in whole or in part, by the county auditor of any county in whose office 
the same may have been filed or recorded, and such cancellation shall be ((made 
by-ar-indersementte-thateffeet-on-the-margit-efthe-reeerd)) evidenced by the 
recording of the court order. 

Sec. 2, RCW 36.18.005 and 1991 c 26 s | are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) “Recording officer" means the county auditor, or in charter counties the 
county official charged with the responsibility for recording instruments in the 
county records. 
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(2) "File," "filed," or "filing" means the act of delivering an instrument to the 
auditor or recording officer for recording into the official public records. 

(3) “Record,” "recorded," or "recording" means the process, such as electronic, 
mechanical, optical, magnetic, or microfilm storage used by the auditor or 
recording officer after filing to incorporate the instrument into the public records. 

(4) "Multiple transactions" means a document that contains two or more titles 
and/or two or more transactions requiring multiple indexing. 

Sec. 3. RCW 36.18.010 and 1996 c 143 s | are each amended to read as 
follows: 

County auditors or recording officers shall collect the following fees for their 
official services: 

For recording instruments, for the first page eight and one-half by fourteen 
inches or less, five dollars; for each additional page eight and one-half by fourteen 
inches or less, one dollar((:))._The fee for recording multiple transactions 
contained in one instrument will be calculated ((individualty)) for each transaction 
requiring separate indexing as required under RCW 65.04.050 as follows; The fee 


recorded document; the fee for additional pages_is ihe same _fee_as for any 
additional pages for any recorded document; the fee for the additional pages may 


be collected only once and may not be collected for each title or transaction; 

For preparing and certifying copies, for the first page eight and one-half by 
fourteen inches or less, three dollars; for each additional page eight and one-half 
by fourteen inches or less, one dollar; 

For preparing noncertified copies, for each page eight and one-half by fourteen 
inches or less, one dollar; 

For administering an oath or taking an affidavit, with or without seal, two 
dollars; 

For issuing a marriage license, eight dollars, (this fee includes taking 
necessary affidavits, filing returns, indexing, and transmittal of a record of the 
marriage to the state registrar of vital statistics) plus an additional five-dollar fee 
for use and support of the prevention of child abuse and neglect activities to be 
transmitted monthly to the state treasurer and deposited in the state general fund 
plus an additional ten-dollar fee to be transmitted monthly to the state treasurer and 
deposited in the state general fund. The legislature intends to appropriate an 
amount at least equal to the revenue generated by this fee for the purposes of the 
displaced homemaker act, chapter 28B.04 RCW; 

For searching records per hour, eight dollars; 

For recording plats, fifty cents for each lot except cemetery plats for which the 
charge shall be twenty-five cents per lot; also one dollar for each acknowledgment, 
dedication, and description: PROVIDED, That there shall be a minimum fee of 
twenty-five dollars per plat; 
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For recording of miscellaneous records not listed above, for the first page 
eight and one-half by fourteen inches or less, five dollars; for each additional page 
eight and one-half by fourteen inches or less, one dollar; 

For modernization and improvement of the recording and indexing system, a 
surcharge as provided in RCW 36.22.170. 

For recording an emergency nonstandard document as provided in RCW 
65.04.047, fifty dollars, in addition to all other applicable recording fees. 

Sec. 4. RCW 4,28.325 and 1963 c 137 s | are each amended to read as 
follows: 

In an action in a United States district court for any district in the state of 
Washington affecting the title to real property in the state of Washington, the 
plaintiff, at the time of filing the complaint, or at any time afterwards, or a 
defendant, when he sets up an affirmative cause of action in his answer, or at any 
time afterward, if the same be intended to affect real property, may file with the 
auditor of each county in which the property is situated a notice of the pendency 
of the action, containing the names of the parties, the object of the action and a 
description of the real property in that county affected thereby. From the time of 
the filing only shail the pendency of the action be constructive notice to a purchaser 
or encumbrancer of the property affected thereby, and every person whose 
. conveyance or encumbrance is subsequently executed or subsequently recorded 
shall be deemed a subsequent purchaser or encumbrancer, and shal! be bound by 
all proceedings taken after the filing of such notice to the same extent as if he were 
a party to the action. For the purpose of this section an action shall be deemed to 
be pending from the time of filing such notice: PROVIDED, HOWEVER, That 
such notice shall be of no avail unless it shall be followed by the first publication 
of the summons, or by personal service thereof on a defendant within sixty days 
after such filing. And the court in which the said action was commenced may, in 
its discretion, at any time after the action shali be settled, discontinued or abated, 
on application of any person aggrieved and on good cause shown and on such 
notice as shall be directed or approved by the court, order the notice authorized in 
this section to be canceled ((efreeerd)), in whole or in part, by the county auditor 
of any county in whose office the same may have been filed or recorded, and such 

cancellation shall be ((made-by-an-indersementte-thateffeet-enthe-margir-ofthe 
reeerd)) evidenced by the recording of the court order. 

Sec. 5. RCW 47.28.025 and 1984 c 7 s 165 are each amended to read as 
follows: 

Whenever the department establishes the location, width, and lines of any new 
highway, or declares any such new highway as a limited access facility and 
schedules the acquisition of the right of way for the highway or facility within the 
ensuing two years, it may cause the description and plan of any such highway to 
be made, showing the center line of the highway and the established width thereof, 
and attach thereto a certified copy of the resolution. Such description, plan, and 
resolution shail then be recorded in the office of the county auditor of the proper 
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county ((tre-separate-beek-kepHerauel- purpeseswhieh-shalt be-furnished-tethe 
eoutty-tiditerotthe county bythe -department-atthe-experse-of the state), 

Sec. 6, RCW 60.44.030 and 1937 c 69 s 3 are each amended to read as 
tollows: 

The county auditor shall record the claims mentioned in this chapter (Gr 
beekte-be-keptby-hintferthatpirpese)), which record must be indexed as deeds 
and other conveyances are required by law to be indexed. 

See. 7. RCW 60.68.045 and 1992 c 133 s 3 are each amended to read as 
follows: 

(1) When a notice of a tax lien is recorded under RCW 60.68.015(2), the 
county auditor shall forthwith enter it in ((en-atphabetieaHtexctier-indexte-be 
provided-bythe-bearc-of county-conmissioners)) the general index showing ((en 
ofte-tine)) the name and residence of the taxpayer named in the notice, the 
collector's serial number of the notice, the date and hour of recording, and the 
amount of tax and penalty assessed. The auditor shall have the ability to produce 


a separate tax lien index listing. 
(2) When a notice of a tax lien is filed under RCW 60.68.015(3), the 


department of licensing shall enter it in the uniform commercial code filing system 
showing the name and address of the taxpayer as the debtor, and the internal 
revenue service as a secured party, and include the collector's serial number of the 
notice, the date and hour of filing, and the amount of tax and penalty assessed. 


Sec, 8, RCW 61.16.030 and 1995 c 62 s 15 are each amended to read as 
follows: 

If the mortgagee fails to acknowledge satisfaction of the mortgage as provided 
in RCW 61.16.020 sixty days from the date of such request or demand, the 
mortgagee shall forfeit and pay to the mortgagor damages and a reasonable 
attorneys’ fee, to be recovered in any court having competent jurisdiction, and said 
court, when convinced that said mortgage has been fully satisfied, shall issue an 


order in writing, directing the auditor to ((eaneetsatd-mertgage,-andthe-auditer 
set Laie ilesi! rot the order Sacha ea oie hes 


reeorded)), 

Sec. 9, RCW 64.32.120 and 1965 ex.s. c H s 4 are each amended to read as 
follows: 

Deeds or other conveyances of apartments shalt include the following: 

(1) A description of the land as provided in RCW 64.32.090, or the post office 
address of the property, including in either case the date of recording of the 
declaration and the volume((;)) and page ((#nd)) or county auditor's ((reeeiving)) 
recording number of the recorded declaration; 

(2) The apartment number of the apartment in the declaration and any other 
data necessary for its proper identification; 
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(3) A statement of the use for which the apartment is intended; 

(4) The percentage of undivided interest appertaining to the apartment, the 
common areas and facilities and limited common areas and facilities appertaining 
thereto, if any; 

(5) Any further details which the grantor and grantee may deem desirable to 
set forth consistent with the declaration and with this chapter. 


Sec. 10. RCW 65.04.015 and 1998 c 27 s 3 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) “Recording officer" means the county auditor, or in charter counties the 
county official charged with the responsibility for recording instruments in the 
county records. 

(2) "File," "filed," or "filing" means the act of delivering or transmitting 
electronically an instrument to the auditor or recording officer for recording into 
the official public records. 

(3) "Record," "recorded," or "recording" means the process, such as electronic, 
mechanical, optical, magnetic, or microfilm storage used by the auditor or 
recording officer after filing to incorporate the instrument into the public records. 

(4) "((Reeerdteeatien)) Recording number" means a unique number that 
identifies the storage tocation (book or volume and page, reel and frame, 
instrument number, auditor or recording officer file number, receiving number, 
electronic retrieval code, or other specific płace) of each instrument in the public 
records accessible in the same recording office where the instrument containing the 
reference to the location is found. 

(5) "Grantor/grantee" for recording purposes means the names of the parties 
involved in the transaction used to create the recording index. There will always 
be at least one grantor and one grantee for any document. In some cases, the 
grantor and the grantee will be the same individual(s), or one of the parties may be 
the public. 

(6) "Legible and capable of being imaged" means all text, seals, drawings, 
signatures, or other content within the document must be legible and capable of 
producing a readable image, regardless of what process is used for recording. 

Sec. 11. RCW 65.04.020 and 1985 c 44 s 4 are each amended to read as 
follows: 

For the purpose of recording deeds and other instruments of writing, required 
or permitted by law to be recorded, the county auditor shall procure such ((beeks)) 
media for records as the business of the office requires. 

Sec. 12. RCW 65.04.045 and 1998 c 27 s | are each amended to read as 
follows: 

(1) When any instrument is presented to a county auditor or recording officer 
for recording, the first page of the instrument shall contain: 
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(a) A top margin of at least three inches and a one-inch margin on the bottom 
and sides, except that an instrument may be recorded if a minor portion of a notary 
seal, incidental writing, or minor portion of a signature extends beyond the 
margins; 

(b) The top left-hand side of the page shall contain the name and address to 
whom the instrument will be returned; 

(c) The title or titles, or type or types, of the instrument to be recorded 
indicating the kind or kinds of documents or transactions contained therein 
immediately below the three-inch margin at the top of the page. The auditor or 
recording officer shall ((enty)) be required to index only the title or titles captioned 
on the document; 

(d) Reference numbers of documents assigned or released with reference to 
the document page number where additional references can be found, if applicable; 

(e) The names of the grantor(s) and grantee(s), as defined under RCW 
65.04.015, with reference to the document page number where additional names 
are located, if applicable; 

(f) An abhrevintey legal description of the Property, ( (inetading)) and lor 


lot, block, plat, or edin, township, ((and)) ranges a and quarter/quarter section, and 
reference to the document page number where the full tegal description is included, 
if applicable; 

(g) The assessor's property tax parcel or account number set forth separately 
trom the legal description or other text. 

(2) All pages of the document shall be on sheets of paper of a weight and color 
capable of producing a legible image that are not larger than fourteen inches long 
and eight and one-half inches wide with text printed or written in eight point type 
or larger. All text within the document must be of sufficient color and clarity to 
ensure that when the text is imaged all text is readable, Further, all ((insteuments)) 
pages presented for recording must have at minimum a one-inch margin on the top, 
bottom, and sides for all pages except page one, except that an instrument may be 
recorded if a minor portion of a notary seal, incidental writing, or minor portion of 
a signature extends beyond the margins, be prepared in ink color capable of being 
imaged, and have all seals legible and capable of being imaged((~and)) No 
attachments, except firmly attached bar code or address labels, may be affixed to 
the pages. 

The information provided on the instrument must be in substantially the 
following form: 


This Space Provided for Recorder's Use 
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When Recorded Return to: 


ee Se SS a a A a 


Document Title(s) 


Grantor(s) 

Grantee(s) 

Legal Description 

Assessor's Property Tax Parcel or Account Number 
Reference Numbers of Documents Assigned or Released 


Sec. 13. RCW 65.04.047 and 1998 c 27 s 2 are each amended to read as 
follows: 

(1) If the first page of an instrument presented for recording does not contain 
the information required by RCW 65.04.045(1), the person preparing the 
instrument for recording shall prepare a cover sheet that contains the required 
information. The cover sheet shall be attached to the instrument and shall be 
recorded as a part of the instrument. An additional page fee as determined under 
RCW 36.18.010 shall be collected for recording of the cover sheet. Any errors in 
the cover sheet shall not affect the transactions contained in the instrument itself, 
The cover sheet need not be separately signed or acknowledged. The cover sheet 
information shall be used to generate the auditor's grantor/grantee index, however, 
the names and legal description in the instrument itself will determine the legal 
chain of title. The cover sheet shall be substantially the following form: 


(CALASHINGFON-SFATFE-COUNTY AUBDIFOR/RECORBDER'S 
_ INDEXING FORM) 


Return Address 


Please print or type information 
Document Title(s) (or transactions contained therein): 


FYwYN>- 


Grantor(s) (Last name first, then first name and initials) 
I 
2: 
3. 
4 
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5. O Additional names on page _ of document. 


Grantee(s) (Last name first, then first name and initials) 


-n= 


4. 
5. D Additional names on page __ of document. 


Legal Description (abbreviated: i.e., lot, block, plat or section, township, range) 


D Additional legal description is on page _ of document. 
Assessor's Property Tax Parcel or Account Number at the time of recording: 
Reference Number(s) of Documents assigned or released: 


O Additional references on page __ of document. 


The Auditor or Recording Officer will rely on the information provided on this 
form. The staff will not read the document to verify the accuracy of or the 
completeness of the indexing information provided herein. 

(2) Documents which are exempt from format requirements and which may 
be recorded witb a properly completed cover sheet include: Documents which 
were signed prior to J ry 1, 1997; military separation documents; documents 
executed outside of the United States: certified copies of documents; any birth or 
death certificate: marriage certificates from outside the state of Washington; a 
document, one of whose original signer is deceased or otherwise incapacitated; and 
judgments or other documents formatted to meet court requirements. 

NEW SECTION, Sec. 14. A new section is added to chapter 65.04 RCW to 
read as follows: 

(1) Documents which must be recorded immediately and which do not meet 
margin and font size requirements may be recorded for an additional fee of fifty 
dollars. Documents which do not meet legibility requirements must not be 
recorded as a nonstandard recording. 

(2) In addition to preparing a properly completed cover sheet as described in 
RCW 65.04.047, the person preparing the document for recording must sign a 
statement which must be attached to the document and which must read 
substantially as follows: "I am requesting an emergency nonstandard recording for 
an additional fee as provided in RCW 36.18.010. I understand that the recording 
processing requirements may cover up or otherwise obscure some part of the text 
of the original document." 


Sec. 15. RCW 65.04.060 and 1985 c 44 s 17 are each amended to read as 
follows: 
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Whenever any mortgage, bond, lien, or instrument incumbering real estate, has 
been satisfied, released or discharged, by the recording of an instrument of release, 


in-index—oftranseripts-of- judgment) the comment section of the index, the 
recording number of the original mortgage, bond, lien, or instrument. 

Sec. 16. RCW 65.08.060 and 1984 c 73 s 1 are each amended to read as 
follows: 

(1) The term "real property" as used in RCW 65.08.060 through 65.08.150 
includes lands, tenements and hereditaments and chattels reat and mortgage liens 
thereon except a leasehold for a term not exceeding two years. 

(2) The term "purchaser" includes every person to whom any estate or interest 
in real property is conveyed for a valuable consideration and every assignee of a 
mortgage, lease or other conditional estate. 

(3) The term "conveyance" includes every written instrument by which any 
estate or interest in real property is created, transferred, mortgaged or assigned or 
by which the title to any real property may be affected, including an instrument in 
execution of a power, although the power be one of revocation only, and an 
instrument releasing in whole or in part, postponing or subordinating a mortgage 
or other lien; except a will, a lease for a term of not exceeding two years, and an 
instrument granting a power to convey real property as the agent or attorney for the 
owner of the property. "To convey" is to execute a "conveyance" as defined in this 
subdivision. : 

(4) The term “recording officer" means the county auditor ((efthe-eeunty)) or, 
in charter counties, the county official charged with the responsibility for recording 
instruments in the county records. 

Sec. 17. RCW 65.08.140 and 1927 c 278 s 9 are each amended to read as 
follows: 

A recording officer is not liable for recording an instrument in a wrong book, 
volume or set of records if the instrument is properly indexed with a reference to 
the volume and page or recording number where the instrument is actually of 
record, 


Sec. 18. RCW 65.08.160 and 1967 c 148s 1 are each amended to read as 
follows: 

A mortgage or deed of trust of real estate may be recorded and constructive 
notice of the same and the contents thereof given in the following manner: 

(1) An instrument containing a form or forms of covenants, conditions, 
obligations, powers, and other clauses of a mortgage or deed of trust may be 
recorded in the office of the county auditor of any county and the auditor of such 
county, upon the request of any person, on tender of the lawful fees therefor, shall 
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record the same. Every such instrument shalt be entitled on the face thereof as a 
"Master form recorded by . . . (name of person causing the instrument to be 
recorded)." Such instrument need not be acknowledged to be entitled to record. 

(2) When any such instrument is recorded, the county auditor shall index such 
instrument under the name of the person causing it to be recorded in the manner 
provided for miscellaneous instruments relating to real estate. 

(3) Thereafter any of the provisions of such master form instrument may be 
incorporated by reference in any mortgage or deed of trust of real estate situated 
within this state, if such reference in the mortgage or deed of trust states that the 
master form instrument was recorded in the county in which the mortgage or deed 
of trust is offered for record, the date when and the book and page or pages or 
recording number where such master form instrument was recorded, and that a 
copy of such master form instrument was furnished to the person executing the 
mortgage or deed of trust. The recording of any mortgage or deed of trust which 
has so incorporated by reference therein any of the provisions of a master form 
instrument recorded as provided in this section shall have like effect as if such 
provisions of the master form so incorporated by reference had been set forth fully 
in the mortgage or deed of trust. 

(4) Whenever a mortgage or deed of trust is presented for recording on which 
is set forth matter purporting to be a copy or reproduction of such master form 
instrument or of part thereof, identified by its title as provided in ((stbdivisien)) 
subsection (1) of this section and stating the date when it was recorded and the 
book and page where it was recorded, preceded by the words "do not record" or 
"not to be recorded," and plainly separated from the matter to be recorded as a part 
of the mortgage or deed of trust in such manner that it will not appear upon a 
photographic reproduction of any page containing any part of the mortgage or deed 
of trust, such matter shall not be recorded by the county auditor to wham the 
instrument is presented for recording; in such case the county auditor shall record 
only the mortgage or deed of trust apart from such matter and shalt not be liable for 
so doing, any other provisions of law to the contrary notwithstanding. 


Sec. 19. RCW 84.26.080 and 1986 c 221 s 6 are each amended to read as 
follows: . 

(1) When property has once been classified and valued as eligible historic 
property, it shall remain so classified and be granted the special valuation provided 
by RCW 84.26.070 for ten years or until the property is disqualified by: 

(a) Notice by the owner to the assessor to remove the special valuation; 

(b) Sale or transfer to an ownership making it exempt from property taxation; 
or 

(c) Removal of the special valuation by the assessor upon determination by the 
local review board that the property no longer qualifies as historic property or that 
the owner has failed to comply with the conditions established under RCW 
84.26.050. 
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(2) The sale or transfer to a new owner or transfer by reason of death of a 
former owner to a new owner does not disqualify the property from the special 
valuation provided by RCW 84.26.070 if: 

(a) The property continues to qualify as historic property, and 

(b) The new owner files a notice of compliance with the assessor of the county 
in which the property is located. Notice of compliance forms shall be prescribed 
by the state department of revenue and supplied by the county assessor. The notice 
shall contain a statement that the new owner is aware of the special valuation and 
of the potential tax liability involved when the property ceases to be valued as 
historic property under this chapter. The signed notice of compliance shall be 
attached to the real estate excise tax affidavit provided for in RCW 82.45.120. If 
the notice of compliance is not signed by the new owner and attached to the real 
estate excise tax affidavit, all additional taxes calculated pursuant to RCW 
84.26.090 shall become due and payable by the seller or transferor at time of sale. 
The county auditor shall not accept an instrument of conveyance of specially 
valued historic property for filing or recording unless the new owner has signed the 
notice of compliance or the additional tax has been paid, as evidenced by the real 
estate excise tax stamp affixed thereto by the treasurer. 

(3) When the property ceases to qualify for the special valuation the owner 
shall immediately notify the state or local review board. 

(4) Before the additional tax or penalty imposed by RCW 84.26.090 is levied, 
in the case of disqualification, the assessor shall notify the taxpayer by mail, return 
receipt requested, of the disqualification. 


Sec, 20. RCW 84.33.120 and 1997 c 299 s | are each amended to read as 
follows: 

(1) In preparing the assessment rolls as of January 1, 1982, for taxes payable 
in 1983 and each January Ist thereafter, the assessor shall list each parcel of forest 
land at a value with respect to the grade and class provided in this subsection and 
adjusted as provided in subsection (2) of this section and shall compute the 
assessed value of the land by using the same assessment ratio he or she applies 
generally in computing the assessed value of other property in his or her county. 
Values for the several grades of bare forest land shall be as follows. 


LAND OPERABILITY VALUES 
GRADE CLASS PER ACRE 
l $141 
l 2 136 
3 131 
4 95 
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2 114 
3 t10 
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(2) On or before December 31, 1981, the department shall adjust, by rule 
under chapter 34.05 RCW, the forest land values contained in subsection (1) of this 
section in accordance with this subsection, and shall certify these adjusted values 
to the county assessor for his or her use in preparing the assessment rolls as of 
January 1, 1982. For the adjustment to be made on or before December 31, 1981, 
for use in the 1982 assessment year, the department shall: 

(a) Divide the aggregate value of all timber harvested within the state between 
July 1, 1976, and June 30, 1981, by the aggregate harvest volume for the same 
period, as determined from the harvester excise tax returns filed with the 
department under RCW 82.04.291 and 84.33.071; and 
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(b) Divide the aggregate value of all timber harvested within the state between 
July 1, 1975, and June 30, 1980, by the aggregate harvest volume for the same 
period, as determined from the harvester excise tax returns filed with the 
department under RCW 82.04.291 and 84.33.071; and 

(c) Adjust the forest land values contained in subsection (1) of this section by 
a percentage equal to one-half of the percentage change in the average values of 
harvested timber reflected by comparing the resultant values calculated under (a) 
and (b) of this subsection. 

For the adjustments to be made on or before December 31, 1982, and each 
succeeding year thereafter, the same procedure shall be followed as described in 
this subsection utilizing harvester excise tax returns filed under RCW 2.94.29] 
and this chapter except that this adjustment shall be made to the prior year's 
adjusted value, and the five-year periods for calculating average harvested timber 
values shatl be successively one year more recent. 

(3) In preparing the assessment roll for 1972 and each year thereafter, the 
assessor shall enter as the true and fair value of each parcel of forest land the 
appropriate grade value certified to him or her by the department of revenue, and 
he or she shall compute the assessed value of such land by using the same 
assessment ratio he or she applies generally in computing the assessed value of 
other property in his or her county, In preparing the assessment roll for 1975 and 
each year thereafter, the assessor shall assess and value as classified forest land all 
forest land that is not then designated pursuant to RCW 84.33.120(4) or 84.33.130 
and shall make a notation of such classification upon the assessment and tax rolls, 
On or before January 15 of the first year in which such notation is made, the 
assessor shall mail notice by certified mail to the owner that such land has been 
classified as forest land and is subject to the compensating tax imposed by this 
section. If the owner desires not to have such land assessed and valued as 
classified forest land, he or she shall give the assessor written notice thereof on or 
before March 31 of such year and the assessor shall remove from the assessment 
and tax rolls the classification notation entered pursuant to this subsection, and 
shall thereafter assess and value such land in the manner provided by law other 
than this chapter 84.33 RCW. 

(4) In any year commencing with 1972, an owner of land which is assessed 
and valued by the assessor other than pursuant to the procedures set forth in RCW 
84.33.110 and this section, and which has, in the immediately preceding year, been 
assessed and valued by the assessor as forest land, may appeal to the county board 
of equalization by filing an application with the board in the manner prescribed in 
subsection (2) of RCW 84.33.130. The county board shall afford the applicant an 
opportunity to be heard if the application so requests and shall act upon the 
application in the manner prescribed in subsection (3) of RCW 84.33, 130. 

(5) Land that has been assessed and valued as classified forest land as of any 
year commencing with 1975 assessment year or earlier shall continue to be so 
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assessed and valued until removal of classification by the assessor only upon the 
occurrence of one of the following events: 

(a) Receipt of notice from the owner to remove such land from classification 
as forest land; 

(b) Sale or transfer to an ownership making such land exempt from ad valorem 
taxation; 

(c) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that, because of actions taken by the owner, such land 
is no longer primarily devoted to and used for growing and harvesting timber. 
However, land shall not be removed from classification if a governmental agency, 
organization, or other recipient identified in subsection (9) or (10) of this section 
as exempt from the payment of compensating tax has manifested its intent in 
writing or by other official action to acquire a property interest in classified forest 
land by means of a transaction that qualifies for an exemption under subsection (9) 
or (10) of this section. The governmental agency, organization, or recipient shall 
annualty provide the assessor of the county in which the land is located reasonable 
evidence in writing of the intent to acquire the classified land as long as the intent 
continues or within sixty days of a request by the assessor, The assessor may not 
request this evidence more than once in a calendar year; 

(d) Determination that a higher and better use exists for such land than 
growing and harvesting timber after giving the owner written notice and an 
Opportunity to be heard; 

(e) Sale or transfer of all or a portion of such land to a new owner, unless the 
new owner has signed a notice of forest land classification continuance, except 
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by 
itself, result in removal of classification. The signed notice of continuance shall 
be attached to the real estate excise tax affidavit provided for in RCW 82.45.150. 
The notice of continuance shall be on a form prepared by the department of 
revenue. If the notice of continuance is not signed by the new owner and attached 
to the real estate excise tax affidavit, all compensating taxes calculated pursuant to 
subsection (7) of this section shall become due and payable by the seller or 
transferor at time of sale. The county auditor shall not accept an instrument of 
conveyance of classified forest land for filing or recording unless the new owner 
has signed the notice of continuance or the compensating tax has been paid, as 
evidenced by the real estate excise tax stamp affixed thereto by the treasurer, The 
seller, transferor, or new owner may appeal the new assessed valuation catculated 
under subsection (7) of this section to the county board of equalization. 
Jurisdiction is hereby conferred on the county board of equalization to hear these 
appeals. 

The assessor shall remove classification pursuant to (c) or (d) of this 
subsection prior to September 30 of the year prior to the assessment year for which 
termination of classification is to be effective. Removal of classification as forest 
land upon occurrence of (a), (b), (d), or (e) of this subsection shall apply only to 
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the land affected, and upon occurrence of (c) of this subsection shall apply only to 
the actual area of land no longer primarily devoted to and used for growing and 
harvesting timber: PROVIDED, That any remaining classified forest land meets 
necessary definitions of forest land pursuant to RCW 84.33.100. 

(6) Within thirty days after such removal of classification as forest land, the 
assessor shall notify the owner in writing setting forth the reasons for such 
removal. The owner of such land shall thereupon have the right to apply for 
designation of such land as forest land pursuant to subsection (4) of this section or 
RCW 84.33.130. The seller, transferor, or owner may appeal such removal to the 
county board of equalization. 

(7) Unless the owner successfully applies for designation of such land or 
unless the removal is reversed on appeal, notation of removal from classification 
shall immediately be made upon the assessment and tax rolls, and commencing on 
January | of the year following the year in which the assessor made such notation, 
such land shall be assessed on the same basis as real property is assessed generally 
in that county, Except as provided in subsection (5)(c), (9), or (10) of this section 
and unless the assessor shall not have mailed notice of classification pursuant to 
subsection (3) of this section, a compensating tax shall be imposed which shall be 
due and payable to the county treasurer thirty days after the owner is notified of the 
amount of the conipensating tax. As soon as possible, the assessor shall compute 
the amount of such compensating tax and mail notice to the owner of the amount 
thereof and the date on which payment is due. The amount of such compensating 
tax shall be equal to the difference, if any, between the amount of tax last levied on 
such land as forest land and an amount equal to the new assessed valuation of such 
land multiplied by the dollar rate of the last levy extended against such land, 
multiplied by a number, in no event greater than ten, equal to the number of years, 
commencing with assessment year 1975, for which such land was assessed and 
valued as forest land. 

(8) Compensating tax, together with applicable interest thereon, shall become 
a lien on such land which shall attach at the time such land is removed from 
classification as forest land and shall have priority to and shall be fully paid and 
satisfied hefore any recognizance, mortgage, judgment, debt, obligation or 
responsibility to or with which such tand may become charged or liable. Such lien 
may be foreclosed upon expiration of the same period after delinquency and in the 
same manner provided by law for foreclosure of liens for delinquent real property 
taxes as provided in RCW 84.64.050. Any compensating tax unpaid on its due 
date shall thereupon become delinquent. From the date of delinquency until paid, 
interest shall be charged at the same rate applied by law to delinquent ad valorem 
property taxes. 

(9) The compensating tax specified in subsection (7) of this section shall not 
be imposed if the removal of classification as forest land pursuant to subsection (5) 
of this section resulted solely from: 
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(a) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) A donation of fee title, development rights, or the right to harvest timber, 
to a government agency or organization qualified under RCW 84.34.210 and 
64.04. 130 for the purposes enumerated in those sections, or the sale or transfer of 
fee title to a governmental entity or a nonprofit nature conservancy corporation, as 
detined in RCW 64.04.130, exclusively for the protection and conservation of 
lands recommended for state natural area preserve purposes by the natural heritage 
council and natural heritage plan as defined in chapter 79.70 RCW: PROVIDED, 
That at such time as the land is not used for the purposes enumerated, the 
compensating tax specified in subsection (7) of this section shall be imposed upon 
the current owner; 

(d) The sale or transfer of fee title to the parks and recreation commission for 
park and recreation purposes; or 

(e) Ofticial action by an agency of the state of Washington or by the county 
or city within which the land is located that disallows the present use of such land. 

(10) In a county with a population of more than one million inhabitants, the 
compensating tax specified in subsection (7) of this section shall not be imposed 
if the removal of classification as forest land pursuant to subsection (5) of this 
section resulted solely fron: 

(a) An action described in subsection (9) of this section; or 

(b) A transfer of a property interest to a government entity, or to a nonprofit 
historic preservation corporation or nonprofit nature conservancy corporation, as 
defined in RCW 64.04. 130, to protect or enhance public resources, or to preserve, 
maintain, improve, restore, limit the future use of, or otherwise to conserve for 
public use or enjoyment, the property interest being transferred. At such time as 
the property interest is not used for the purposes enumerated, the compensating tax 
shall be imposed upon the current owner. 

(11) With respect to any land that has been designated prior to May 6, 1974, 
pursuant to RCW 84.33.120(4) or 84.33.130, the assessor may, prior to January 1, 
1975, on his or her own motion or pursuant to petition by the owner, change, 
without imposition of the compensating tax provided under RCW 84.33.140, the 
status of such designated land to classified forest land. 


Sec. 21. RCW 84.33.140 and 1997 c 299 s 2 are each amended to read as 
follows: 

(1) When land has been designated as forest land pursuant to RCW 
84.33.120(4) or 84.33. 130, a notation of such designation shall be made each year 
upon the assessment and tax rolls, a copy of the notice of approval together with 
the legal description or assessor's tax lot numbers for such land shall, at the 
expense of the applicant, be filed by the assessor in the same manner as deeds are 
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recorded, and such land shall be graded and valued pursuant to RCW 84.33.110 
and 84.33.120 until removal of such designation by the assessor upon occurrence 
of any of the following: 

(a) Receipt of notice from the owner to remove such designation; 

(b) Sale or transter to an ownership making such land exempt from ad valorem 
taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, unless the 
new owner has signed a notice of forest land designation continuance, except 
transfer to an owner who is an heir or devisee of a deceased owner, shall not, by 
itself, result in removal of classification. The signed notice of continuance shall 
be attached to the real estate excise tax affidavit provided for in RCW 82.45.150. 
The notice of continuance shall be on a form prepared by the department of 
revenue, If the notice of continuance is not signed by the new owner and attached 
to the real estate excise tax affidavit, all compensating taxes calculated pursuant to 
subsection (3) of this section shall become due and payable by the seller or 
transferor at time of sale. The county auditor shall not accept an instrument of 
conveyance of designated forest land for filing or recording unless the new owner 
has signed the notiee of continuance or the compensating tax has been paid, as 
evidenced by the real estate excise tax stamp affixed thereto by the treasurer, The 
seller, transferor, or new Owner may appeal the new assessed valuation calculated 
under subsection (3) of this section to the county board of equalization. 
Jurisdiction is hereby conferred on the county board of equalization to hear these 
appeals; 

(d) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that: 

(i) Such land is no longer primarily devoted to and used for growing and 
harvesting timber. However, land shall not be removed Irom designation if a 
governmental agency, organization, or other recipient identified in subsection (5) 
or (6) of this section as exempt from the payment of compensating tax has 
manifested its intent in writing or by other official action to acquire a property 
interest in designated forest land by means of a transaction tbat qualifies for an 
exemption under subsection (5) or (6) of this section. The governmental agency, 
organization, or recipient shall annually provide the assessor of the county in which 
the land is located reasonable evidence in writing of the intent to acquire the 
designated land as long as the intent continues or within sixty days of a request by 
the assessor, The assessor may not request this evidence more than once in a 
calendar year; 

(ii) The owner has failed to comply with a final administrative or judicial order 
with respect to a violation of the restocking, forest management, fire protection, 
insect and disease control and forest debris provisions of Title 76 RCW or any 
applicable regulations thereunder; or 

(iii) Restocking has not occurred to the extent or within the time specified in 
the application for designation of such land. 
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Removal of designation upon occurrence of any of (a) through (c) of this 
subsection shall apply only to the land affected, and upon occurrence of (d) of this 
subsection shall apply only to the actual area of land no longer primarily devoted 
to and used for growing and harvesting timber, without regard to other Jand that 
may have been included in the same application and approval for designation: 
PROVIDED, That any remaining designated forest land meets necessary 
definitions of forest land pursuant to RCW 84.33.100. 

(2) Within thirty days after such removal of designation of forest land, the 
assessor shall notify the owner in writing, setting forth the reasons for such 
removal, The seller, transferor, or owner may appeal such removal to the county 
board of equalization. 

(3) Unless the removal is reversed on appeal a copy of the notice of removal 
with notation of the action, if any, upon appeal, together with the legal description 
or assessor's tax lot numbers for the land removed from designation shail, at the 
expense of the applicant, be filed by the assessor in the same manner as deeds are 
recorded, and commencing on January | of the year following the year in which 
the assessor mailed such notice, such land shall be assessed on the same basis as 
real property is assessed generally in that county. Except as provided in subsection 
(1)(c), (5), or (6) of this section, a compensating tax shall be imposed which shall 
be due and payable to the county treasurer thirty days after the owner is notified of 
the amount of the compensating tax. As soon as possible, the assessor shall 
compute the amount of such compensating tax and mail notice to the owner of the 
amount thereof and the date on which payment is due. The amount of such 
compensating tax shall be equal to the difference between the amount of tax last 
levied on such fand as forest land and an amount equal to the new assessed 
valuation of such land multiplied by the dollar rate of the last levy extended against 
such land, multiplied by a number, in no event greater than ten, equal to the 
number of years for which such land was designated as forest land. 

(4) Compensating tax, together with applicable interest thereon, shall become 
a dlien on such land which shall attach at the time such land is removed from 
designation as forest land and shall have priority to and shall be fully paid and 
satisfied before any recognizance, mortgage, judgment, debt, obligation or 
responsibility to or with which such land may become charged or liable. Such lien 
may be foreclosed upon expiration of the same period after delinquency and in the 
same manner provided by law for foreclosure of liens for delinquent real property 
taxes as provided in RCW 84.64.050. Any compensating tax unpaid on its due 
date shall thereupon become delinquent. From the date of delinquency until paid, 
interest shall be charged at the same rate applied by law to delinquent ad valorem 
property taxes, 

(5) The compensating tax specified in subsection (3) of this section shall not 
be imposed if the removal of designation pursuant to subsection (1) of this section 
resulted solely from: 
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(a) Transfer to a government entity in exchange for other forest land located 
within the state of Washington; 

(b) A taking through the exercise of the power of eminent domain, or sale or 
transfer to an entity having the power of eminent domain in anticipation of the 
exercise of such power; 

(c) A donation of fee title, development rights, or the right to harvest timber, 
to a government agency or organization qualified under RCW 84.34.210 and 
64.04.130 for the purposes enumerated in those sections, or the sale or transfer of 
fee title to a governmental entity or a nonprofit nature conservancy corporation, as 
defined in RCW 64.04.130, exclusively for the protection and conservation of 
lands recommended Tor state natural area preserve purposes by the natural heritage 
council and natural heritage plan as defined in chapter 79.70 RCW: PROVIDED, 
That at such time as the land is not used for the purposes enumerated, the 
compensating tax specified in subsection (3) of this section shall be imposed upon 
the current owner; 

(d) The sale or transfer of fee title to the parks and recreation commission for 
park and recreation purposes; or 

(e) Official action by an agency of the state of Washington or by the county 
or city within which the land is located that disallows the present use of such land. 

(6) In a county with a population of more than one million inhabitants, the 
compensating tax specified in subsection (3) of this section shall not be imposed 
if the removal of classification as forest land pursuant to subsection (1) of this 
section resulted solely from: 

(a) An action described in subsection (5) of this section; or 

(b) A transfer of a property interest to a government entity, or to a nonprofit 
historic preservation corporation or nonprofit nature conservancy corporation, as 
defined in RCW 64.04.130, to protect or enhance public resources, or to preserve, 
maintain, improve, restore, limit the future use of, or otherwise to conserve for 
public use or enjoyment, the property interest being transferred, At such time as 
the property interest is not used for the purposes enumerated, the compensating tax 
shall be imposed upon the current owner. 

Sec. 22. RCW 84.34.108 and 1992 c 69 s 12 are each amended to read as 
follows: 

(1) When land has once been classified under this chapter, a notation of such 
classification shall be made each year upon the assessment and tax rolls and such 
land shall be valued pursuant to RCW 84.34.060 or 84.34.065 until removal of all 
or a portion of such classification by the assessor upon occurrence of any of the 
following: 

(a) Receip: of notice from the owner to remove all or a portion of such 
classification; 

(b) Sale or transfer to an ownership, except a transfer that resulted from a 
default in loan payments made to or secured by a governmental agency that intends 
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to or is required by law or regulation to resell the property for the same use as 
before, making all or a portion of such land exempt from ad valorem taxation; 

(c) Sale or transfer of all or a portion of such land to a new owner, unless the 
new owner has signed a notice of classification continuance, except transter to an 
owner who is an heir or devisee of a deceased owner shall not, by itself, result in 
removal of classification. The signed notice of continuance shall he attached to the 
real estate excise tax affidavit provided for in RCW 82.45.120, as now or hereafter 
amended. The notice of continuance shall be on a form prepared by the department 
of revenue. If the notice of continuance is not signed by the new owner and 
attached to the real estate excise tax affidavit, all additional taxes calculated 
pursuant to subsection (3) of this section shall become due and payable by the 
seller or transferor at time of sale. The county auditor shall not accept an 
instrument of conveyance of classified land for filing or recording unless the new 
owner has signed the notice of continuance or the additional tax has been paid, as 
evidenced by the real estate excise tax stamp affixed thereto by the treasurer. The 
seller, transferor, or new owner may appeal the new assessed valuation calculated 
under subsection (3) of this section to the county board of equalization. 
Jurisdiction is hereby conterred on the county board of equalization to hear these 
appeals; 

(d) Determination by the assessor, after giving the owner written notice and 
an opportunity to be heard, that all or a portion of such land no longer meets the 
criteria for classification under this chapter. The criteria for classification pursuant 
to this chapter continue to apply after classification has been granted. 

The granting authority, upon request of an assessor, shall provide reasonable 
assistance to the assessor in making a determination whether such land continues 
to meet the qualifications of RCW 84.34.020 (1) or (3). The assistance shall be 
provided within thirty days of receipt of the request. 

(2) Within thirty days after such removal of all or a portion of such land from 
current use classification, the assessor shall notify the owner in writing, setting 
forth the reasons for such removal. The seller, transferor, or owner may appeal 
such removal to the county board of equalization. 

(3) Unless the removal is reversed on appeal, the assessor shall revalue the 
affected land with reference to full market value on the date of removal from 
classification. Both the assessed valuation before and after the removal of 
classification shall be listed and taxes shall be allocated according to that part of 
the year to which each assessed valuation applies. Except as provided in 
subsection (5) of this section, an additional tax, applicable interest, and penalty 
shall be imposed which shall be due and payable to the county treasurer thirty days 
after the owner is notified of the amount of the additional tax. As soon as possible, 
the assessor shall compute the amount of such an additional tax, applicable interest, 
and penalty and the treasurer shail mail notice to the owner of the amount thereof 
and the date on which payment is due. The amount of such additional tax, 
applicable interest, and penalty shali be determined as follows: 
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(a) The amount of additional tax shall be equal to the difference between the 
property tax paid as "open space land", “farm and agricultural land", or "timber 
land" and the amount of property tax otherwise due and payable for the seven years 
tast past had the land not been so classified; 

(b) The amount of applicable interest shall be equal to the interest upon the 
amounts of such additional tax paid at the same statutory rate charged on 
delinquent property taxes from the dates on which such additional tax could have 
been paid without penalty if the land had been assessed at a value without regard 
to this chapter; 

(c) The amount of the penalty shall be as provided in RCW 84.34.080. The 
penalty shall not be imposed if the removal satisfies the conditions of RCW 
84.34.070. 

(4) Additional tax, applicable interest, and penalty, shall become a lien on such 
land which shall attach at the time such land is removed from classification under 
this chapter and shall have priority to and shall be fully paid and satisfied before 
any recognizance, mortgage, judgment, debt, obligation or responsibility to or with 
which such land may become charged or liable. Such lien may be foreclosed upon 
expiration of the same period after delinquency and in the same manner provided 
by law for foreclosure of liens for delinquent real property taxes as provided in 
RCW 84.64.050 now or as hereafter amended. Any additional tax unpaid on its 
due date shall thereupon become delinquent. From the date of delinquency until 
paid, interest shall be charged at the same rate applied by law to delinquent ad 
valorem property taxes. 

(5) The additional tax, applicable interest, and penalty specified in subsection 
(3) of this section shall not be imposed if the removal of classification pursuant to 
subsection (1) of this section resulted solely from: 

(a) Transfer to a government entity in exchange for other land located within 
the state of Washington; 

(b)(i) A taking through the exercise of the power of eminent domain, or (ii) 
sale or transfer to an entity having the power of eminent domain in anticipation of 
the exercise of such power, said entity having manifested its intent in writing or by 
other official action; 

(c) A natural disaster such as a flood, windstorm, earthquake, or other such 
calamity rather than by virtue of the act of the landowner changing the use of such 
property; 

(d) Official action by an agency of the state of Washington or by the county 
or city within which the land is located which disallows the present use of such 
land; 

(e) Transfer of land to a church when such land would qualify for exemption 
pursuant to RCW 84.36.020; 

(f) Acquisition of property interests by state agencies or agencies or 
organizations qualified under RCW 84.34.210 and 64.04.130 for the purposes 
enumerated in those sections: PROVIDED, That at such time as these property 
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interests are not used for the purposes enumerated in RCW 84.34.210 and 
64.04.130 the additional tax specified in subsection (3) of this section shall be 
imposed; or 

(g) Removal of land classified as farm and agricultural land under RCW 
84.34.020(2)(d). 

Sec. 23. RCW 84.56.330 and 1961 c 15 s 84.56.330 are each amended to read 
as follows: 

Any person who has a lien by mortgage or otherwise, upon any real property 
upon which any taxes have not been paid, may pay such taxes, and the interest, 
penalty and costs thereon; and the receipt of the county treasurer or other collecting 
official shall constitute an additional lien upon such land, to the amount therein 
stated, and the amount so paid and the interest thereon at the rate specified in the 
mortgage or other instrument shall be collectible with, or as a part of, and in the 
same manner as the amount secured by the original lien: PROVIDED, That the 
person paying such taxes shall pay the same as mortgagee or other lien holder and 
shall procure the receipt of the county treasurer therefor, showing the mortgage or 
other lien relationship of the person paying such taxes, and the same shall have 
heen recorded with the county auditor of the county wherein the said real estate is 
situated, within ten days after the payment of such taxes and the issuance of such 
receipt. It shall be the duty of any treasurer issuing such receipt to make notation 
thercon of the lien relationship claim of the person paying such taxes. It shall be 
the duty of the county auditor in such cases to index and record such receipts in the 
same manner as provided for the recording of liens on real estate, upon the 
payment to the county auditor of the ((stmreffifty-eents)) appropriate recording 
fees by the person presenting the same for recording: AND PROVIDED 
FURTHER, That in the event the above provision be not complied with, the lien 
created by any such payment shall be subordinate to the liens of all mortgages or 
encumbrances upon such real property, which are senior to the mortgage or other 
lien of the person so making such payment. 


NEW SECTION. Sec. 24. This act takes effect August 1, 1999, 


Passed the House April 19, 1999, 

Passed the Senate April 6, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 234 
[Substitute House Bill 1677] 
IRRIGATION DISTRICTS—ADMINISTRATION 


AN ACT Relating 10 the administration of irrigation districts; and adding new sections to chapter 
87.03 RCW. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. 1. A new section is added to chapter 87.03 RCW to 
read as follows: 

(1) Any irrigation district organized under this chapter may, for compensation, 
reimbursement, or otherwise, within limits established by the state Constitution, 
assist the owners of land receiving water distributed by the irrigation district or 
discharging, with the district's approval, water from the land into irrigation district- 
maintained facilities to finance, acquire, install, lease, and use equipment, fixtures, 
programs, and systems to conserve, improve, preserve, and efficiently use the land, 
water delivered by the irrigation district, or water discharged from the land into 
irrigation district-maintained facilities. Assistance may include, but is not limited 
to, grants, loans, and financing to purchase, lease, install, and use approved 
conservation, improvement, and preservation equipment, fixtures, programs, and 
systems. The equipment, fixtures, programs, and systems may be leased, 
purchased, or installed by a private business, the owner of the land, or the irrigation 
district. "Conserve," "improve," and "preserve" as used in this section, include 
enhancing the quality of water delivered by the irrigation district or discharged 
from the land into irrigation district-maintained facilities. 

(2) The district may charge the owner and the land if district money or credit 
is used or extended to provide the assistance in subsection (1) of this section. The 
district's board of directors may also levy and fix assessments, rates, tolls, and 
charges and collect them from all persons for whom, and all land on which, district 
money or credit is provided, or the board may require landowner repayment for 
landowner assistance by assessments, charges, rates, or tolls in the same manner 
as provided by RCW 87.03.445. 


NEW SECTION, Sec. 2. A new section is added to chapter 87.03 RCW to 
read as follows: 

(1) Purchases of any materials, supplies, or equipment by the district shall be 
based on competitive bids except as provided in RCW 87.03.435 and 39.04.280. 
A formal sealed bid procedure shall be used as standard procedure for the 
purchases made by irrigation districts. However, the board may by resolution 
adopt a policy to waive formal sealed bidding procedures for purchases of any 
materials, supplies, or equipment for an amount set by the board not to exceed ten 
thousand dollars for each purchase. 

(2) The directors may by resolution adopt a policy to use the process provided 
in RCW 39.04.190 for purchases of materials, supplies, or equipment when the 
estimated cost is between the amount established by the board under subsection (1) 
of this section and a maximum amount set by resolution adopted by the board for 
purchases up to fifty thousand dollars exclusive of sales tax. 


Passed the House April 19, 1999. 

Passed the Senate April 13, 1999. 

Approved by the Governor May 10, 1999, 

Filed in Office of Secretary of State May 10, 1999. 


[964 ] 


WASHINGTON LAWS, 1999 Ch, 235 


CHAPTER 235 
[Second Substitute House Bill 1716] 
WARM WATER FISH CULTURE 


AN ACT Relating to warm water fish culture; amending RCW 77.44.050 and 77.32.440; creating 
a new section; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 

Sec. I. RCW 77.44.050 and 1996 c 222 s 5 are each amended to read as 
follows: 

The warm water game fish account is hereby created in the state wildlife fund. 
Moneys in the account are subject to legislative appropriation and shall be used for 
the purpose of funding the warm water game fish enhancement program, including 
the development of warm water pond and lake habitat, culture of warm water game 
fish, improvement of warm water fish habitat, management of warm water fish 
populations, and other practical activities that will improve the fishing for warm 
water fish. Funds ((frem-the)) for warm water game fish ((sureharge)) as provided 
in RCW 77.32.440 shall not serve as replacement funding for department-operated 
warm water fish aE ranean on December 31, ee eee 


Sih wamran enne alta ceouni).i en aoe an aati ‘not to ccc ninety 
one thousand dollars may be used for warm water fish culture at the Rod Meseberg 


warm water fish production facility during the biennium ending June 30, 20 


Sec. 2. RCW 77.32.440 and 1998 c 191 s 13 are each amended to read as 
follows: 

(1) The commission shall adopt rules to continue funding current enhancement 
programs at levels equal to the participation of licensees in each of the individual 
enhancement programs. All enhancement funding will continue to be deposited 
directly into the individual accounts created for each enhancement. 

(2) In implementing subsection (1) of this section with regard to warm water 
game fish, the ee shall nee es pela in the warm water game neh 


SAEN the sum hot one e million two hired fi fifty i thousand dollars 
each fiscal year during the fiscal years 1999 and 2000, based on two hundred fifty 
thousand warm water anglers. Beginning in fiscal year 2001, and each year 
thereafter, the deposit to the warm water game fish account established in this 


subsection shall be adjusted annually to reflect the actual numbers of license 
holders fishing for warm water game fish based on an annual survey of licensed 
anglers from the previous year conducted by the department beginning with the 
April 1, ((2668)) 1999, to March 31, ((266+)) 2000, license year survey. ((Fhe 
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NEW SECTION. Sec. 3. If specific Funding for the purposes of section 1 of 
this act, referencing this act by bill or chapter number, is not provided by June 30, 
1999, in the omnibus appropriations act, section | of this act is null and void. 


NEW SECTION. Sec. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the House April 20, 1999, 

Passed the Senate April 15, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 236 
[Substitute House Bill 1777) 
TECHNICAL ASSISTANCE DOCUMENTS—DEFINITION 


AN ACT Relating to technical assistance documents; and amending RCW 43.05.010. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.05.010 and 1995 c 403 s 602 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Civil penalty" means a monetary penalty administratively issued by a 
regulatory agency for noncompliance with state or federal law or rules. The term 
does not include any criminal penalty, dainage assessments, wages, premiums, or 
taxes owed, or interest or late fees on any existing obligation. 

(2) "Regulatory agency” means an agency as defined in RCW 34.05.010 that 
has the authority to issue civil penalties. The term does not include the state patrol 
or any institution of higher education as defined in RCW 28B.10.016. 

(3) "Technical assistance" includes: 

(a) Information on the laws, rules, and compliance methods and technologies 
applicable to the regulatory agency's programs; 

(b) Information on methods to avoid compliance problems; 

(c) Assistance in applying for permits; and 

(d) Information on the mission, goals, and objectives of the program. 

(4) “Technical assistance documents” means documents prepared to provide 
information specified in subsection (3) of this section entitled a technical assistance 
document by the agency bead or its designee. Technical assistance documents do 


not include notices of correction, violation, or enforcement action. Technical 


assistance documents do not impose mandatory obligations or serve as the basis for 
a citation, 
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Passed the House March 15, 1999. 

Passed the Senate April 12, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 237 
[Substitute House Bill 1826) 
WATER MASTERS—APPOINTMENT 


AN ACT Relating to water masters, and amending RCW 90.03.060. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.03.060 and 1987 c 109 s 69 are each amended to read as 
follows: 

(1) Water masters shall be appointed by the department whenever it shall find 
the interests of the state or of the water users to require them. The districts for or 
in which the water masters serve shall be designated water master districts, which 
shall be fixed from time to time by the department, as required, and they shall be 
subject to revision as to boundaries or to complete abandonment as local conditions 
may indicate to be expedient, the spirit of this provision being that no district shall 
be created or continued where the need for the same does not exist. Water masters 
shall be supervised by the department, shall be compensated for services from 
funds of the department, and shall be technically qualified to the extent of 
understanding the elementary principals of hydraulics and irrigation, and of being 
able to make water measurements in streams and in open and closed conduits of 
all characters, by the usual methods employed for that purpose. Counties and 
municipal and public corporations of the state are authorized to contribute moneys 
to the department to be used as compensation to water masters in carrying out their 
duties. All such moneys received by the department shall be used exclusively for 
said purpose. 

(2) A_water master may be appointed by the department for a watershed 
management area for which a plan adopted by a planning unit and by the counties 
with territory in the watershed management area under RCW 90.82.130 contains 
a requirement or request that a water master be appointed, subject to availability 
of state or nonstate funding. 

Passed the House April 20, 1999. 

Passed the Senate April 15, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 
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CHAPTER 238 
(Engrossed Substitute House Bill 2090} 
SELLERS OF TRAVEL—REGULATION 


AN ACT Relating to sellers of travel; and amending RCW 19.138.030, 19.138.040, 19.138. 100, 
19.138.120, 19.138.130, 19.138.140, and 19.138.170. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 19.138.030 and 1996 c 180 2 are each amended to read as 
follows: 

A seller of travel shall not advertise that any travel services are or may be 
available unless he or she has, prior to the advertisement, determined that the 
product advertised was available at the time the advertising was placed. This 
determination can be made by the seller of travel either by use of an airline 
computer reservation system, or by written confirmation from the vendor whose 
program is being advertised. 

It is the responsibility of the seller of travel to keep written or printed 
documentation of the steps taken to verify that the advertised offer was available 
at the time the advertising was placed. These records are to be maintained for at 
least ((twe)) one year((s)) after the placement of the advertisement, 


Sec. 2. RCW 19.138.040 and 1996 c 180 s 3 are each amended to read as 
follows: 

At or prior to the time of full or partial payment for any travel services, the 
seller of travel shall furnish to the person making the payment a written statement 
conspicuously setting forth the information contained in subsections (1) through 
$) a anes section. However. if No em Riera Gendron oi iar tata in 


and) Samen is aac bier than in p the seller of tavel shali t transmit to 
the person making the payment the written statement required by this section 
within three business days of ((the-eenstmer'seredit-ordebiteard-authorization)) 
receipt or processing of the payment. The written statement shall contain the 
following information: 

(1) The name and business address and telephone number of the seller of 
travel. 

(2) The amount paid, the date of such payment, the purpose of the payment 
made, and an itemized statement of the balance due, if any. 

(3) The registration number of the seller of travel required by this chapter. 

(4) The name of the vendor with whom the seller of travel has contracted to 
provide travel arrangements for a consumer and all pertinent information relating 
to the travel as known by the seller of travel at the time of booking. The seller of 
travel will make known further details as soon as received from the vendor. All 
information will be providedi™ wih be Gocuinentallons 


eede a eenden) An advisory regarding the penalties that 
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would be charged in the event of a cancellation or change by the customer, This 
may contain either; (a) The specific amount of cancellation and change penalties: 
or (b) the following statement: "Cancellation and change penalties apply to these 


arrangements. Details will be provided upon request." 
(6) A statement in eight-point boldface type in substantially the following 


form: 

"If transportation or other services are canceled by the seller of travel, all surns 
paid to the seller of travel for services not performed in accordance with the 
contract between the seller of travel and the purchaser will be refunded within 
thirty days of receiving the funds from the vendor with whom the services were 
arranged, or if the funds were not sent to the vendor, the funds shall be returned 
within fourteen days after cancellation by the seller of travel to the purchaser 
unless the purchaser requests the seller of travel to apply the money to another 
travel product and/or date." 


Sec. 3. RCW 19.138.100 and 1996 c 180 s 4 are each amended to read as 


follows: 

No person, firm, or corporation may act or hold itself out as a seller of travel 
unless, prior to engaging in the business of selling or advertising to sell travel 
services, the person, firm, or corporation registers with the director under this 
chapter and rules adopted under this chapter. 

(1) The registration number must be conspicuously posted in the place of 


business and must be included i in all advertisements. aL cas UR 


Benny Sellers of awel. are not ead to o include eraon numbers 
on institutional advertising, For the purposes of this subsection, “institutional 


advertising" is advertising that does not include prices or dates for travel services. 
(2) The director shall issue duplicate registrations upon payment of a 


((neminat)) duplicate registration fee to valid registration holders operating more 
than one office. The duplicate registration fee for each office shall be an amount 


equal to the original registration fee. 
(3) No registration is assignable or transferable. 


(4) If a registered seller of travel sells his or her business, when the new owner 
becomes responsible for the business, the new owner must comply with all 
provisions of this chapter, including registration. 

(5) If a seller of travel is employed by or under contract as an independent 
contractor or an outside agent of a seller of travel who is registered under this 
chapter, the employee, independent contractor, or outside agent need not also be 
registered if: 
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(a) The employee, independent contractor, or outside agent is conducting 
business as a seller of travel in the name of and under the registration of the 
registered seller of travel; and 

(b) All money received for travel services by the employee, independent 
contractor, or outside agent is collected in the name of the registered seller of travel 
and ((deposited-direetlyinte)) processed by the registered seller of ((travelsteust 
neeotnt)) travel as required under this chapter. 

Sec. 4. RCW 19.138.120 and 1994 c 237 s 5 are each amended to read as 
follows: 

(1) Each seller of travel shall renew its registration on or before July | of 
every ((ether)) year or as otherwise determined by the director. 

(2) Renewal of a registration is subject to the same provisions covering 
issuance, suspension, and revocation of a registration originally issued. 

(3) The director may refuse to renew a registration for any of the grounds set 
out under RCW 19.138.130, and where the past conduct of the applicant affords 
reasonable grounds for belief that the applicant will not carry out the applicant's 
duties in accordance with law and with integrity and honesty. The director shall 
promptly notify the applicant in writing by certified mail of its intent to refuse to 
renew the registration. The registrant may, within twenty-one days after receipt of 
that notice or intent, request a hearing on the refusal. The director may permit the 
registrant to honor commitments already made to its customers, but no new 
commitments may be incurred, unless the director is satisfied that all new 
commitments are completely bonded or secured to insure that the general public 
is protected from loss of money paid to the registrant. It is the responsibility of the 
registrant to contest the decision regarding conditions imposed or registration 
denied through the process established by the administrative procedure act, chapter 
34.05 RCW. 


Sec. 5. RCW 19.138.130 and 1997 c 58 s 852 are each amended to read as 
follows: 

(t) The director may deny, suspend, or revoke the registration of a seller of 
travel if the director finds that the applicant: 

(a) Was previously the holder of a registration issued under this chapter, and 
the registration was revoked for cause and never reissued by the director, or the 
registration was suspended for cause and the terms of the suspension have not been 
fulfilled; 

(b) Has been found guilty of a felony within the past ((five)) ten years 
involving moral turpitude, or of a misdemeanor concerning fraud or conversion, 
or suffers a judgment in a civil action involving willful fraud, misrepresentation, 
or conversion; 

(c) Has made a false statement of a material fact in an application under this 
chapter or in data attached to it; 

(d) Has violated this chapter or failed to comply with a rule adopted by the 
director under this chapter; 
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(e) Has failed to display the registration as provided in this chapter; 

(f) Has published or circulated a statement with the intent to deceive, 
misrepresent, or mislead the public; or 

(g) Has committed a fraud or fraudulent practice in the operation and conduct 
of a travel agency business, including, but not limited to, intentionally misteading 
advertising. 

(2) If the seller of travel is found in violation of this chapter or in violation of 
the consumer protection act, chapter 19.86 RCW, by the entry of a judgment or by 
settlement of a claim, the director may revoke the registration of the seller of travel, 
and the director may reinstate the registration at the director's discretion. 

(3) The director shall immediately suspend the license or certificate of a 
person who has been certified pursuant to RCW 74.20A.320 by the department of 
social and health services as a person who is not in compliance with a support 
order or a residential or visitation order. If the person has continued to meet all 
other requirements for reinstatement during the suspension, reissuance of the 
license or certificate shall be automatic upon the director's receipt of a release 
issued by the department of social and health services stating that the licensee is 
in compliance with the order. 


Sec. 6. RCW 19.138.140 and 1996 c 180 s 7 are each amended to read as 
follows: 

(1) A seller of travel shall deposit in a trust account maintained in a federally 
insured financial institution located in Washington state, or other account approved 
by the director, al! sums held for more than five business days that are received 
from a person or entity, for retail travel services offered by the seller of travel. 
This subsection does not apply to travel services sold by a seller of travel, when 
payments for the travel services are made through the airlines reporting corporation 
((etther-by-east-or-ereditordebiteard-sate)). 

(2) The trust account or other approved account required by this section shall 
be established and maintained for the benefit of any person or entity paying money 
to the seller of travel. The seller of travel shall not in any manner encumber the 
amounts in trust and shal! not withdraw money from the account except the 
following amounts may be withdrawn at any time: 

(a) Partial or full payment for travel services to the entity directly providing 
the travel service; 

(b) Refunds as required by this chapter; 

(c) The amount of the sales commission; 

(d) Interest earned and credited to the trust account or other approved account; 

(e) Remaining funds of a purchaser once all travel services have been provided 
or once tickets or other similar documentation binding upon the ultimate provider 
of the travel services have been provided; or 

(f) Reimbursement to the seller of travel for agency operating funds that are 
advanced for a customer's travel services. 
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(3) The seller of travel may deposit noncustomer funds into the trust account 


payments made by check, draft, credit al debit card, or other negotiable 
instrument. 


(4) At the time of registration, the seller of travel shall file with the department 
the account number and the name of the financial institution at which the trust 
account or other approved account is held as set forth in RCW 19.138.110. The 
seller of travel shall notify the department of any change in the account number or 
location within one business day of the change. 

((@4)) (5) The director, by rule, may allow for the use of other types of funds 
or accounts only if the protection for consumers is no less than that provided by 
this section. 

((€59)) (6) The seller of travel need not comply with the requirements of this 
section if all of the following apply, except as exempted in subsection (1) of this 
section: 

(a) The payment is made by credit card; 

(b) The seller of travel does not deposit, negotiate, or factor the credit card 
charge or otherwise seek to obtain payment of the credit card charge to any account 
over which the seller of travel has any control; and 

(c) If the charge includes transportation, the carrier that is to provide the 
transportation processes the credit card charge, or if the charge is only for services, 
the provider of services processes the credit card charges. 

((¢6})) (7) The seller of travel need not maintain a trust acco 
with the trust account provisions of this section if the seller of travel: 

(a)(i) Files and maintains a surety bond approved by the director in an amount 
of not less than ten thousand nor more than fifty thousand dollars, as determined 
by rule by the director based on the gross income of business conducted by the 
seller of travel during the prior year. The bond shall be executed by the applicant 
as obligor by a surety company authorized to transact business in this state naming 


the state of Washington as obligee for the benefit of any person or persons who 
ave suffered monetary loss son of the seller of travel's violation of this 


chapter or a rule adopted under this chapter, The bond shall be conditioned that the 
seller of travel will conform to and abide by this chapter and all rules adopted 
under this chapter, and shall reimburse any person or persons who suffer monetar 
loss by reason of a violation of this chapter or a rule adopted under this chapter, 
(ii) The bond must be continuous and may be canceled by the surety upon the 


surely giving written notice to the director of the surety's intent to cancel the bond, 
ancellation is ive thirty days after the notice is received b ire 
(iii) The applicant may obtain the bond directly from the surety or through 


other bonding arrangement as approved by the director, 
iv) In lieu surety bond, the applicant upon approval by the director 


file with the director a certificate of deposit, an irrevocable letter of credit, or suc 
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other instrument as is approved by the director by rule, drawn in favor of the 
director for an amount equal to the required bond. 

(vy) Any person or persons who have suffered monetary loss by any act which 
constitutes a violation of this chapter or a rule adopted under this chapter may bring 
a civil action in court against the seller of travel and the surety upon such bond or 
approved alternate security of the seller of travel who committed the violation of 

is chapter or a rule adopted under this chapter or who employed the seller of 
travel who committed such violation. A civil action brought in court pursuant to 
the provisions of this section must be filed no later than one year following the 
later of the alleged violation of this chapter or a rule adopted under this chapter or 
completion of the travel by the customer; or 

(b) Is a member in good standing in a professional association, such as the 
United States tour operators association or national tour association, that is 
approved by the director and that provides or requires a member to provide a 
minimum of one million dollars in errors and professional tiability insurance and 
provides a surety bond or equivalent protection in an amount of at least two 
hundred fifty thousand dollars for its member companies, 


(8) If the seller of travel maintains its principal place of business in another 
state and maintains a trust account or other approved account in that state 
consistent with the requirement of this section, and if that seller of travel has 
transacted business within the state of Washington in an amount exceeding five 
million dollars for the preceding year, the out-of-state trust account or other 
approved account may be substituted for the in-state account required under this 
section. 


Sec. 7. RCW 19.138.170 and 1994 c 237 s 13 are each amended to read as 
follows: 

The director has the following powers and duties: 

(1) To adopt, amend, and repeal rules to carry out the purposes of this chapter; 

(2) To issue and renew registrations under this chapter and to deny or refuse 
to renew for failure to comply with this chapter; 

(3) To suspend or revoke a registration for a violation of this chapter; 

(4) To establish fees; 

(5) Upon receipt of a complaint, to inspect and audit the books and records of 
a seller of travel. The seller of travel shall immediately make available to the 
director those books and records as may be requested at the seller of travel's place 
of business or at a location designated by the director, For that purpose, the 
director shall have full and free access to the office and places of business of the 


seller of travel during regular business hours, When ten or more complaints have 
been received by either the department or the attorney general on a seller of travel 
within a period of ninety days, the department shall inspect and audit books and 
records of the seller of travel; and 


(6) To do all things necessary to carry out the functions, powers, and duties 
set forth in this chapter. 
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NEW SECTION. Sec. 8. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the House April 19, 1999. 

Passed the Senate April 8, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 239 
[Engrossed Substitute House Bill 2107] 
PUGET SOUND SHRIMP FISHERY 


AN ACT Relating to limiting fishing of shrimp; amending RCW 75.28.130; adding a new section 
to chapter 75.28 RCW; adding new sections to chapter 75.30 RCW; and creating a new section. 
Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Sec. 1. A new section is added to chapter 75.28 RCW to 
read as follows: 

The legislature finds that it is in the public interest to convert the Puget Sound 
shrimp fishery from the status of an emerging fishery to that of a limited entry 
fishery. The purpose of this act is to initiate this conversion, recognizing that 
additional details associated with the shrimp fishery limited entry program will 
need to be developed. The legislature intends to complete the development of the 
laws associated with this limited entry fishery program during the next regular 
legislative session and will consider recommendations from the industry and the 
department during this program. 

Sec. 2. RCW 75.28.130 and 1994 c 260 s 14 are each amended to read as 
follows: 

(1) This section establishes commercial fishery licenses required for shellfish 
fisheries and the annual fees for those licenses. The director may issue a limited- 
entry commercial fishery license only to a person who meets the qualifications 
established in applicable governing sections of this title. 


Fishery Annual Fee Vessel Limited 

(Governing section(s) Resident Nonresident Required? Entry? 

(a) Burrowing shrimp $185 $295 Yes No 

(b) Crab ring net- $130 $185 Yes No 
Non-Puget Sound 

(c) Crab ring net- $130 $185 Yes No 
Puget Sound 
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() Dungeness crabh- $295 $520 Yes Yes 
coastal (RCW 75.30.350) 
te) Dungeness erab- $295 $520 Yes Yes 


coastal, class B 
(RCW 75.30.350) 
t Dungeness crab- $130 $I8S Yes Yes 
Puget Sound 
(RCW 75.30.130) 


tg) Emerging commercial $185 $295 Deternmned Determined 
fishery (RCW 75 30.220 by rule by rule 
and 75.28.740) : 

th) Geoduck (RCW $0 $0 Yes Yes 
75.30.280) 

(1) Hardshell clam $530 $985 Yes No 
mechanical harvester 
(RCW 75.28.280) 

(D Oyster reserve $130 $185 No No 
(RCW 75.28.290) 

(h) Razor clam $130 $185 No No 

(1) Sea cucumber dive $130 $185 Yes Yes 
(RCW 75.30.250) 

(m) Sea urchin dive $130 $185 Yes Yes 
(RCW 75.30.210) 

(n) Shellfish dive $130 $185 Yes No 

(0) Shellfish pot $130 $185 Yes No 

(p) Shrimp pot- ((§325——-—$55)) Yes ((Ne)) 
((Heed-Grnnt)) S185 $295 Yes 
Puget Sound 

section 3 ini 

(q) Shrimp trawl- $240 $405 Yes No 
Non-Puget Sound 

(n Shrimp trawl- $185 $295 Yes ((Ne)) 
Puget Sound Yes 
section 4 isi 

ts) Squid $185 $295 Yes No 


(2) The director may by rule determine the species of shellfish that may be 
taken with the commercial fishery licenses established in this section, the gear that 
may be used with the licenses, and the areas or waters in which the licenses may 
be used. Where a fishery license has been established for a particular species, gear, 
geographical area, or combination thereof, a more general fishery license may not 
be used to take shellfish in that fishery. 


NEW SECTION, Sec. 3. A new section is added to chapter 75.30 RCW to 
read as follows: 

(1) The Puget Sound shrimp emerging fishery management regime is 
converted from an emerging fishery status to a limited entry fishery status effective 
January 1, 2000. 

(2) Effective January 1, 2000, a person shall not fish for shrimp taken from 
Puget Sound for commercial purposes with shrimp pot gear except under the 
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provisions of a shrimp pot-Puget Sound fishery license issued under RCW 
75.28.130. 

(3) Effective January 1,2000, a shrimp pot-Puget Sound fishery license shall 
only be issued to a natural person who held an emerging commercial fishery 
license and Puget Sound shrimp pot experimental fishery permit during 1999, 
Beginning January 1, 2001, a shrimp pot-Puget Sound fishery license shall only be 
issued to a natural person who held a shrimp pot-Puget Sound fishery license 
during the previous year. 

(4) Shrimp pot-Puget Sound fishery licenses are nontransferable. 

(5) The department, by rule, may set licensee participation requirements for 
Puget Sound shellfish pot shrimp harvest. 

NEW SECTION. Sec. 4. A new section is added to chapter 75.30 RCW to 
read as follows: 

(1) The Puget Sound shrimp emerging fishery management regime is 
converted from an emerging fishery status to a limited entry fishery status effective 
January |, 2000. 

(2) Effective January 1, 2000, a person shall not fish for shrimp taken from 
Puget Sound for commercial purposes with shrimp trawl gear except under the 
provisions of a shrimp trawl-Puget Sound fishery license issued under RCW 


© 75.28.130. 


(3) Effective January |, 2000, a shrimp trawl-Puget Sound fishery license shall 
only be issued to a natural person who held an emerging commercial fishery 
license and Puget Sound shrimp trawl experimental fishery permit during 1999. 
Beginning January 1, 2001, a shrimp trawl-Puget Sound fishery license shall only 
be issued to a natural person who held a shrimp trawl-Puget Sound fishery license 
during the previous licensing year. 

(4) The department, by rule, may set licensee participation requirements for 
Puget Sound shellfish trawl shrimp harvest. 

(5) Shrimp trawl-Puget Sound fishery licenses are nontransferable. 


NEW SECTION. Sec. 5. The department of fish and wildlife and the Puget 
Sound shrimp fishing industry shall work cooperatively to refine the limited entry 
management program for the Puget Sound shrimp fishery. The department shall 
make recommendations to the natural resources committee of the house of 
representatives and the natural resources committee of the senate by December 31, 
1999, on the details of the limited entry program, including a plan for converting 
from nontransferable to transferable licenses. 


Passed the House April 19, t999. 

Passed the Senate April 6, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 
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CHAPTER 240 
[House BIH 2200] 
DIRECTOR OF LICENSING--POWERS 


AN ACT Relating to the powers of the director of licensing; amending RCW 43.24.020, 
43.24.086, 19.02.030, and 18.54 920; adding a new section to chapter 43.24 RCW; creating a new 
section, and repealing RCW 43.24 010, 43.24.024, 43.24.110, 46.01.050, 46 01.055, and 46.01.090. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 43.24.020 and 1994 c 92 s 496 are each amended to read as 
tollows: 

In addition to other powers and duties granted to the department, the director 
of licensing shall administer all laws with respect to the examination of applicants 
Jor, and the issuance of, licenses to persons to engage in any business, profession, 
trade, occupation, or activity except for health professions. 


Sec. 2. RCW 43.24.086 and 1989 Ist ex.s. c 9 s 315 are each amended to read 
as follows: 

It shall be the policy of the state of Washington that the cost of each 
professional, occupational or business licensing program be fully borne by the 
members of that profession, occupation or business. The director of licensing shall 
from time to time establish the amount of all application fees, license fees, 
registration fees, examination fees, permit fees, renewal fees, and any other fee 
associated with licensing or regulation of professions, occupations or businesses, 
except for health professions, administered by ((the-business—and-prefessiens 
administration) the department of licensing. In fixing said fees, the director 
shall set the fees for each such program at a sufficient level to defray the costs of 
administering that program. Al) such fees shall be fixed by rule adopted by the 
director in accordance with the provisions of the administrative procedure act, 
chapter 34.05 RCW. 

((For-tees-asseeiated-with theteensing-orreguiation-of heatth-professions 
administered by the-departmentofteath, see REW-43-70:256,)) 

NEW SECTION. Sec. 3. The director of licensing shall be appointed by the 
governor with the consent of the senate and shall serve at the pleasure of the 
governor. The director shall receive a salary in an amount fixed by the governor 
in accordance with RCW 43.03.040. 


NEW SECTION. Sec. 4. A new section is added to chapter 43.24 RCW to 
read as follows: 

(1) The director of licensing shall supervise and administer the activities of the 
department of licensing and shall advise the governor and the legislature with 
respect to matters under the jurisdiction of the department. 

(2) In addition to other powers and duties granted to the director, the director 
has the following powers and duties: 

(a) Enter into contracts on behalf of the state to carry out the responsibilities 
of the department; 
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(b) Accept and expend gifts and grants, whether such grants be of federal or 
other funds; 

(c) Appoint a deputy director and such assistant directors, special assistants, 
and administrators as may be needed to administer the department. These 
employees are exempt from the provisions of chapter 41.06 RCW; 

(d) Adopt rules in accordance with chapter 34.05 RCW and perform all other 
functions necessary to carry out the responsibilities of the department; 

(e) Delegate powers, duties, and functions as the director deems necessary for 
efficient administration, but the director is responsible for the official acts of the 
officers and employees of the department; and 

(f) Perform other duties as are necessary and consistent with law. 

(3) The director may establish advisory groups as may be necessary to carry 
out the responsibilities of the department. 

(4) The internal affairs of the department shall be under the control of the 
director in order that the director may manage the department in a flexible and 
intelligent manner as dictated by changing contemporary circumstances. Unless 
specifically limited by law, the director shall have complete charge and supervisory 
powers over the department. The director may create such administrative 
structures as the director deems appropriate, except as otherwise specified by law, 
and the director may employ such personnel as may be necessary in accordance 
with chapter 41.06 RCW, except as otherwise provided by law. 


Sec. 5. RCW 19.02.030 and 1993 c 142 s 4 are each amended to read as 
follows: 

(1) There is created within the department of licensing a business license 
center. 

(2) The duties of the center shall include: 

(a) Developing and administering a computerized one-stop master license 
system capable of storing, retrieving, and exchanging license information with due 
regard to privacy statutes, as well as issuing and renewing master licenses in an 
efficient manner, 

(b) Providing a license information service detailing requirements to establish 
or engage in business in this state; 

(c) Providing for staggered master license renewal; 

(d) Identifying types of licenses appropriate for inclusion in the master license 
system; 

(e) Recommending in reports to the governor and the legislature the 
elimination, consolidation, or other modification of duplicative, ineffective, or 
inefficient licensing or inspection requirements; and 

(f) Incorporating licenses into the master license system. 


——-€4))) The director of licensing may adopt under chapter 34.05 RCW such rules 
as may be necessary to effectuate the purposes of this chapter. 
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Sec. 6. RCW 18.54.920 and 1963 c 25 s 18 are each amended to read as 
follows: 

The provisions of RCW 43.24.060((-43-24-H8)) and 43.24.120 are not 
applicable to the licensing and regulation of the practice of optometry. 


NEW SECTION, Sec. 7. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.24.010 and 1979 c 158 s 94, 1965 c 100s 1, & 1965 c 8s 
43.24.010; 

(2) RCW 43.24.024 and 1994 c 92 s 497, 1979 c 158 s 96, & 1965 ex.s. c 170 
s 42; 

(3) RCW 43.24.110 and 1997 c 58 s 867 & 1986 c 259 s 149; 

(4) RCW 46.01.050 and 1994 c 92 s 501, 1979 c 158 s 116, 1969 ex.s. c 281 
s 34, & 1965 c 156s 5; 

(5) RCW 46.01.055 and 1979 c 158 s 117, 1969 ex.s. c 281 s 35, & 1967 c 32 
s E17; and 

(6) RCW 46.01.090 and 1990 c 250 s 15, 1979 c 158 s 119, & 1965c 156s 
9, 

Passed the House March 10, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 241 
(House Bill 2207} 
LEGISLATIVE COMMISSION MEMBERSHIP 


AN ACT Relating to increasing legislative membership on commissions; and amending RCW 
43.46.015, 43. 105.032, and 90.7 1.030. 
Be it enacted by the Legislature of the State of Washington: 


Sec, I. RCW 43.46.015 and 1985 c 317 s 2 are each amended to read as 
follows: 

There is established a Washington state arts commission. The commission 
consists of nineteen members appointed by the governor and ((twe)) four members 
of the legislature, one from each caucus in the senate and appointed by the 
president of the senate and one from each caucus in the house of representatives 
and appointed by the speaker of the house of representatives. ((Fhetegistative 
members-shalt be-frontoppesite-majer_potitieat _parties;)) The governor shall 
appoint citizens representing the various disciplines within the visual, performing 
and literary arts, and other citizens active in the arts community. The governor 
shall consider nominations for membership from individuals actively involved in 
cultural, state or community organizations. The governor shall also consider 
geographical distribution of the membership in the appointment of new members. 


[979 | 


Ch. 241 WASHINGTON LAWS, 1999 


Sec. 2, RCW 43.105.032 and 1996 c 137 s 10 are each amended to read as 
follows: 

There is hereby created the Washington state information services board. The 
board shall be composed of ((thirteen)) fifteen members. Eight members shall be 
appointed by the governor, one of whom shall be a representative of higher 
education, one of whom shall be a representative of an agency under a state-wide 
elected official other than the governor, and two of whom shall be representatives 
of the private sector. One member shall represent the judicial branch and be 
appointed by the chief justice of the supreme court. One member shall be the 
superintendent of public instruction or shall be appointed by the superintendent of 
public instruction. ((©ne)) Two members shall represent the house of 
representatives and shall be selected by the speaker of the house of representatives 
with one representative chosen from each caucus of the house of representatives; 
((ene)) two members shall represent the senate and shall be appointed by the 
president of the senate with one representative chosen from each caucus of the 
senate. (( hapa atives-ef-the-heusee-resresen pene anata-oh AO 
SEEN eae aa) One member shall be the divertor who shall be 
a voting member of the board. These members shall constitute the membership of 
the board with full voting rights. Members of the board shall serve at the pleasure 
of the appointing authority. The board shall select a chairperson from among its 
members. 

Vacancies shall be filled in the same manner that the original appointments 
were made. 

A majority of the members of the board shall constitute a quorum for the 
transaction of business. 

Members of the board shall be compensated for service on the board in 
accordance with RCW 43.03.240 and shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. f 


Sec. 3. RCW 90.71.030 and 1996 c 138 s 4 are each amended to read as 
follows: 

(1) There is established the Puget Sound council composed of ((nine)) eleven 
members, Seven members shall be appointed by the governor. In making these 
appointments, the governor shall include representation from business, the 
environmental community, agriculture, the shellfish industry, counties, cities, and 
the tribes. ((One)) Two members shall be ((a)) members of the senate selected by 
the president of the senate with one member selected from each caucus in the 
senate, and ((ene)) two members shall be ((a)) members of the house of 
representatives selected by the speaker of the house of representatives with one 
member selected from each caucus in the house of representatives. The legislative 
members shall be nonvoting members of the council. Appointments to the council 
shall reflect geographical balance and the diversity of population within the Puget 
Sound basin. Members shall serve four-year terms. Of the initial members 
appointed to the council, two shall serve for two years, two shall serve for three 
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years, and two shall serve for four years. Thereafter members shall be appointed 
to four-year terms. Vacancies shall be filled by appointment in the same manner 
as the original appointment for the remainder of the unexpired term of the position 
being vacated. Nonlegislative members shall be reimbursed for travel expenses as 
provided in RCW 43.03.050 and 43.03.060. Legislative members shall be 
reimbursed as provided in RCW 44.04.120. 

(2) The council shall: 

(a) Recommend to the action team projects and activities for inclusion in the 
biennial work plan; 

(b) Recommend to the action team coordination of work plan activities with 
other relevant activities, including but not limited to, agencies’ activities other than 
those funded through the plan, local plan initiatives, and governmental and 
nongovernmental watershed restoration and protection activities; and 

(c) Recommend to the action team proposed amendments to the Puget Sound 
management plan. 

(3) The chair of the action team shall convene the council at least four times 
per year and shall jointly convene the council and the action team at least two times 
per year. 

Passed the House April 19, 1999. 

Passed the Senate April 6, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 242 
{Engrossed Substitute House Bill 2239] 
STORM WATER CONTROL—SALMON HABITAT 


AN ACT Relating to storm water control grant programs; amending RCW 90.78.005, 90.78.010, 
90.78.020, and 75.50.165; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 90.78.005 and 1996 c 285 s 2 are each amended to read as 
follows: 

The legislature finds that the increasing population and continued development 
throughout the state have increased the need for storm water control. Storm water 
impacts have resulted in increased public health risks related to drinking water and 
agricultural and seafood products; increased disruption of economic activity, 
transportation facilities, and other public and private land and facilities due to the 
lack of adequate flood control measures; adverse affects on state fish populations 
and watershed hydrology; and contamination of sediments. 

In addition, current storm water control and management efforts related to 
transportation projects lack necessary coordination on a watershed, regional, and 
state-wide basis; have inadequate funding; and fail to maximize use of available 
resources. 
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More stringent regulatory requirements have increased the costs that state and 
local governments must incur to deal with significant sources of pollution such as 
storm water. The costs estimated to properly maintain and construct storm water 
facilities far exceed available revenues. 

Therefore, it is the intent of the legislature to establish a program to develop 
a state-wide coordination mechanism for the funding of state, county, and city 
highway and roadway-related storm water management and control projects that 
will facilitate the completion of the state's most urgently needed storm water 
projects in the most cost-effective manner. Unexpended annual utility fee 
payments that are not collected by virtue of defaulting in preparing a plan must be 
used in the storm water grant program as defined in RCW_90.78.010 and 
90.78.020. 

Sec, 2, RCW 90.78.010 and 1996 c 285 s 3 are each amended to read as 
follows: 

The department of transportation, in cooperation with the transportation 
improvement board, the department of ecology, cities, towns, counties, 
environmental organizations, business organizations, Indian tribes, and port 
districts, shall develop a storm water management funding and implementation 
program to address state, county, and city highway and roadway-related storm 
water control problems. As part of the program, the department may provide 
grants and may rate and rank local transportation improvement projects to facilitate 
the construction of the highest priority stand-alone state and local storm water 
management retrofit projects based on cost-effectiveness and contribution toward 
improved water quality, mitigating the impacts of altered stream _hydrolo 
improved salinonid habitat, and reduced flooding in a watershed. 

The program shall address, but is not limited to, the following objectives: (1) 
Greater state-wide coordination of the construction of storm water treatment 
facilities; (2) encouraging multijurisdictional projects; (3) developing priorities and 
approaches for implementing activities within watersheds; (4) methods to enhance, 
preserve, and restore salmonid habitat: (5) identification and prioritization of storm 
water retrofit programs; ((€5))) (6) evaluating methods to determine cost benefits 
of proposed projects; ((€6))) (7) identifying ways to facilitate the sharing of 
technical resources; ((€9)) (8) developing methods for monitoring and evaluating 
activities carried out under the program; and ((€8})) (9) identifying potential 
funding sources for continuation of the program. 


Sec. 3. RCW 90.78.020 and 1996 c 285 s 4 are each amended to read as 
follows: 

The department of transportation may provide grants and may rate and rank 
local transportation improvement projects to implement state, county, and city 
highway and _roadway-related storm water control measures. Cities, towns, 
counties, port districts, Indian tribes, and the department of transportation are 
eligible to receive grants, on a matching basis. The transportation improvement 


board may administer all grant programs specifically designed to assist cities, 
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counties, and local governments with storm water mitigation associated with 
transportation projects. A committee consisting of two representatives each from 


the department of transportation, with one as chair, the department of ecology, 
cities, and counties, and one representative each from the transportation 
improvement board, the department of fish and wildlife, an environmental 
organization, and a business organization, shall oversee the grant program. The 
committee may add representatives of other agencies, organizations, or interest 
groups to serve as members of the committee or in an advisory capacity. In 
developing project criteria, the committee shall identify the most urgent state, 
county, and city highway and roadway-related storm water management and 
control problems; develop methods for applying priorities across watersheds; give 
added weight to projects based on local contribution, multijurisdictional 
involvement, and whether the project is a priority for a local storm water utility; 
and determine the benefits of, and, if appropriate, provide incentives for off-site 
placement of storm water facilities and out-of-kind mitigation for storm water 
impacts. 

Sec. 4. RCW 75.50.165 and 1998 c 249 s 16 are each amended to read as 
follows: 

(1) The department of transportation ((#s-tutherized-te)) and the department 
of fish and wildlife may administer ((#)) and coordinate all state grant programs 
specifically designed to assist state agencies, local governments, private 
landowners, tribes, organizations, and volunteer groups in identifying and 
removing impediments to ((anadremetrs)) salmonid fish passage. ((Fhe)) The 


transportation improvement hoard may administer all grant programs specifi cally 


ne 
COren associated with transportation projects. All grant programs ((shaH)) 
must be administered and be consistent with the following: 


(a) ((Etgible—prejeets—inetude)) Salmonid-related corrective projects, 


inventory, assessment, and prioritization efforts; 

(b) Salmonid projects ((shat+be)) subject to a competitive application process; 
and 

(c) A minimum dollar match rate that is consistent with the funding authority's 
criteria. If no funding match is specified, a match amount of at least twenty-five 
percent per project is required. For local, private, and volunteer projects, in-kind 
contributions may be counted toward the match requirement. 


(2) Priority shall be given to projects that immediately increase access to 
available and improved spawning and rearing habitat for depressed, threatened, and 
endangered stocks. Priority shall also be given to project applications that are 
coordinated with other efforts within a watershed((+)). 

((€4))) (3) Except for projects administered by the transportation improvement 
board, all projects shall be reviewed and approved by the fish passage barrier 
removal task force((+and 
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an alternative oversight committee designated by the state legislature. 

(4) Other agencies that administer natural resource based grant programs that 
may include fish passage barrier removal projects shall use fish passage selection 
criteria that are consistent with this section. 

(5) The departments of transportation and fish and wildlife shall establish a 
centralized data base directory of all fish passage barrier information. The data 
base directory must include, but is not limited to, existing fish passage inventories, 
fish passage projects, grant program applications, and other data bases, These data 
must be used to coordinate and assist in habitat recovery and project mitigation 
projects. 

NEW SECTION, Sec. 5. Sections | through 3 of this act expire July 1, 2003. 


Passed the House April 19, 1999. 

Passed the Senate April 14, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 243 
{Senate Bill 5020) 
FISHING AND HUNTING LICENSES—FEES 


AN ACT Relating to recreational licenses; amending RCW 77.32.050 and 75.25.092; creating 
a new section; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW_SECTION, Sec. 1. The legislature finds that recreational license 
dealers are private businesses that provide the service of license sales in every part 
of the state. The dealers who se]! recreational fishing and hunting licenses for the 
department of fish and wildlife perform a valuable public service function for those 
members of the public who purchase licenses as well as a revenue generating 
function for the departinent. The modernized fishing and hunting license format 
will require additional investments by license dealers in employee training and 
public education. 


Sec. 2, RCW 77.32.050 and 1998 c 191 s 10 are each amended to read as 
follows: 

All recreational licenses, permits, tags, and stamps required by ((this-ehapter)) 
Titles 75 and 77 RCW and raffle tickets authorized under chapter 77.12 RCW shall 
be issued under the authority of the commission. The commission shall adopt rules 
for the issuance of recreational licenses, permits, tags, stamps, and raffle tickets, 
and for the collection, payment, and handling of license fees, terms and conditions 
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to govern dealers, and dealers’ fees. A transaction fee on recreational licenses may 
be set by the commission and collected from licensees. The department may 
authorize all or part of such fee to be paid directly to a contractor providing 
automated licensing system services. Fees retained by dealers shall be uniform 
throughout the state, The department shall authorize dealers to collect and retain 
dealer fees of at least two dollars for purchase of a standard hunting or fishing 
recreational license document, except that the commission may set a lower dealer 
fee for issuance of tags or when a licensee buys a license that involves a stamp or 
display card format rather than a standard department licensing document form. 

Sec. 3. RCW 75.25,092 and 1998 c 191 s 2 are each amended to read as 
follows: 

(1) A personal use shellfish and seaweed license is required for all persons 
other than residents or nonresidents under fifteen years of age to fish for, take, dig 
for, or possess seaweed or shellfish for personal use from state waters or offshore 
waters including national park beaches. 

(2) The fees for annual personal use shellfish and seaweed licenses are: 

(a) For a resident fifteen years of age or older, seven dollars; 

(b) For a nonresident fifteen years of age or older, twenty dollars; and 

(c) For a senior, five dollars. 

The license fee for a two-da sonal use shellfish and seaweed license 
is six dollars for residents or nonresidents fifteen years of age or older, 


NEW SECTION, Sec. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the Senate April 20, 1999. 

Passed the House April 12, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 244 
[Substitute Senate Bill 5029] 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM—MEMBERSHIP 


AN ACT Relating to menibersbip in the public employces' retirement system; aniending RCW 
41.40.023; and adding new sections to chapter 41.40 RCW. 
Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 41.40.023 and 1997 c 254 s 11 are each amended to read as 
follows: 

Membership in the retirement system shall consist of all regularly 
compensated employees and appointive and elective officials of employers, as 
defined in this chapter, with the following exceptions: 

(1) Persons in ineligible positions; 
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(2) Employees of the legislature except the officers thereof elected by the 
members of the senate and the house and legislative committees, unless 
membership of such employees be authorized by the said committee; 

(3)(a) Persons holding elective offices or persons appointed directly by the 
governor: PROVIDED, That such persons shall have the option of applying for 
membership during such periods of employment: AND PROVIDED FURTHER, 
That any persons holding or who have held elective offices or persons appointed 
by the governor wbo are members in the retirement system and who have, prior to 
becoming such members, previously held an elective office, and did not at the start 
of such initial or successive terms of office exercise their option to become 
members, may apply for membership to be effective during such term or terms of 
office, and shall be allowed to establish the service credit applicable to such term 
or terms of office upon payment of the employee contributions therefor by the 
employee with interest as determined by the director and employer contributions 
therefor by the employer or employee with interest as determined by the director: 
AND PROVIDED FURTHER, That all contributions with interest submitted by 
the employee under this subsection shall be placed in the employee's individual 
account in tbe employee's savings fund and be treated as any other contribution 
made by the employee, with the exception that any contributions submitted by the 
employee in payment of the employer's obligation, together with the interest the 
director may apply to the employer's contribution, shall not be considered part of 
the member's annuity for any purpose except withdrawal of contributions; 

(b) A member holding elective office who has elected to apply for 
membership pursuant to (a) of this subsection and who later wishes to be eligible 
for a retirement allowance shall have the option of ending his or her membership 
in the retirement system. A member wishing to end his or her membership under 
this subsection must file, on a form supplied by the department, a statement 
indicating that the member agrees to irrevocably abandon any claim for service for 
future periods served as an elected official. A member who receives more than 
fifteen thousand dollars per year in compensation for his or her elective service, 
adjusted annually for inflation by the director, is not eligible for the option 
provided by this subsection (3)(b); 

(4) Employees holding membership in, or receiving pension benefits under, 
any retirement plan operated wholly or in part by an agency of the state or political 
subdivision thereof, or who are by reason of their current employment contributing 
to or otherwise establishing the right to receive benefits from any such retirement 
plan except as follows: ((PROVIDEB-HOWEVER;)) 

(a) In any case where the retirement system has in existence an agreement with 
another retirement system in connection with exchange of service credit or an 
agreement whereby members can retain service credit in more than one system, 
such an employee shall be allowed membership rights should the agreement so 
provide((-AND-PROVIDED-FURTHER--Fhat)); 
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(b) An employee shall be allowed membership if otherwise eligible while 
receiving survivor's benefits((*-AND-PROVIDED-FURFHER;-Fhat)); 

(c). An employee shall not either before or after June 7, 1984, be excluded 
from membership or denied service credit pursuant to this subsection solely on 
account of: ((€#})) (i) Membership in the plan created under chapter 2.14 RCW; 
or ((€6})) (ii) enrollment under the relief and compensation provisions or the 
pension provisions of the volunteer fire fighters’ relief and pension fund under 
chapter 41.24 RCW; 

(d) Except as provided in section 2 of this act, on or after the effective date of 
this act, an employee shall not be excluded from membership or denied service 
credit pursuant to this subsection solely on account of participation in a defined 
contribution pension plan qualified under section 401 of the internal revenue code; 

(e) Employees who have been reported in the retirement system prior to the 
effective date of this act, and who participated during the same period of time in 
a defined contribution pension plan qualified under section 401 of the internal 
revenue code and operated wholly or in pa he employer, shall not_be excluded 
from previous retirement system membership and service credit on account of such 
participation: 

(5) Patient and inmate help in state charitable, penal, and correctional 
institutions; 

(6) "Members" of a state veterans’ home or state soldiers' home; 

(7) Persons employed by an institution of higher learning or community 
college, primarily as an incident to and in furtherance of their education or training, 
or the education or training of a spouse; 

(8) Employees of an institution of higher learning or community college 
during the period of service necessary to establish eligibility for membership in the 
retirement plans operated by such institutions; 

(9) Persons rendering professional services to an employer on a fee, retainer, 
or contract basis or when the income from these services is less than fifty percent 
of the gross income received from the person's practice of a profession; 

(10) Persons appointed after April 1, 1963, by the liquor control board as 
agency vendors; 

(11) Employees of a labor guild, association, or organization: PROVIDED, 
That elective officials and employees of a labor guild, association, or organization 
which qualifies as an employer within this chapter shall have the option of 
applying for membership; 

(12) Retirement system retirees: PROVIDED, That following reemployment 
in an eligible position, a retiree may elect to prospectively become a member of the 
retirement system if otherwise eligible; 

(13) Persons employed by or appointed or elected as an official of a first class 
city that has its own retirement system: PROVIDED, That any member elected or 
appointed to an elective office on or after April 1, 1971, shall have the option of 
continuing as a member of this system in lieu of becoming a member of the city 
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system. A member who elects to continue as a member of this system shall pay the 
appropriate member contributions and the city shall pay the employer contributions 
at the rates prescribed by this chapter. The city shall also transfer to this system all 
of such member's accumulated contributions together with such further amounts 
as necessary to equal all employee and employer contributions which would have 
been paid into this system on account of such service with the city and thereupon 
the member shall be granted credit for all such service. Any city that becomes an 
employer as defined in RCW 41.40.010(4) as the result of an individual's election 
under this subsection shall not be required to have all employees covered for 
retirement under the provisions of this chapter. Nothing in this subsection shall 
prohibit a city of the first class with its own retirement system from: (a) 
Transferring all of its current employees to the retirement system established under 
this chapter, or (b) allowing newly hired employees the option of continuing 
coverage under the retirement system established by this chapter. 

Notwithstanding any other provision of this chapter, persons transferring from 
employment with a first class city of over four hundred thousand population that 
has its own retirement system to employment with the state department of 
agriculture may elect to remain within the retirement system of such city and the 
state shall pay the employer contributions for such persons at like rates as 
prescribed for employers of other members of such system; 

(14) Employees who (a) are not citizens of the United States, (b) do not reside 
in the United States, and (c) perform duties outside of the United States; 

(15) Employees who (a) are not citizens of the United States, (b) are not 
covered by chapter 41.48 RCW, (c) are not excluded from membership under this 
chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make an 
irrevocable election to be excluded from membership, in writing, which is 
submitted to the director within thirty days after employment in an eligible 
position; 

(16) Employees who are citizens of the United States and who reside and 
perform duties for an employer outside of the United States: PROVIDED, That 
unless otherwise excluded under this chapter or chapter 41.04 RCW, the employee 
may apply for membership (a) within thirty days after employment in an eligible 
position and membership service credit shall be granted from the first day of 
membership service, and (b) after this thirty-day period, but membership service 
credit shall be granted only if payment is made for the noncredited membership 
service under RCW 41.50.165(2), otherwise service shall be from the date of 
application; 

(17) The city manager or chief administrative officer of a city or town, other 
than a retiree, who serves at the pleasure of an appointing authority: PROVIDED, 
That such persons shall have the option of applying for membership within thirty 
days from date of their appointment to such positions. Persons serving in such 
positions as of April 4, 1986, shall continue to be members in the retirement 
system unless they notify the director in writing prior to December 31, 1986, of 
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their desire to withdraw from membership in the retirement system. A member 
who withdraws from membership in the system under this section shall receive a 
refund of the member's accumulated contributions. 

Persons serving in such positions who have not opted for membership within 
the specified thirty days, may do so by paying the amount required under RCW 
41.50.165(2) for the period from the date of their appointment to the date of 
acceptance into membership; 

(18) Persons enrolled in state-approved apprenticeship programs, authorized 
under chapter 49.04 RCW, and who are employed by local governments to earn 
hours to complete such apprenticeship programs, if the employee is a member of 
a union-sponsored retirement plan and is making contributions to such a retirement 
plan or if the employee is a member of a Taft-Hartley retirement plan. 


NEW SECTION, Sec. 2. A new section is added to chapter 41.40 RCW 
under the subchapter heading: “Provisions applicable to Plan | and Plan 2" to read 
as follows: 

(H) Employers that are organized pursuant to chapter 36.100, 36.102, or 
81.112 RCW, who have become retirement system employers since 1993, and who 
have previously excluded some of their employees from retirement system 
membership pursuant to the limitation in RCW 41.40.023(4), shall have the option 
until December 31, 1999, to terminate their status as a retirement system employer 
with regard to persons employed after the date of their election. 

(2) If a government unit terminates its status as an employer pursuant to this 
section its employees as of the date of the election who are members shall be 
eligible to continue their membership in the retirement system, if otherwise eligible 
under this chapter, for the duration of their continuous employment with that 
employer. 

(3) If a government unit subject to this section does not elect to terminate its 
status as a retirement system employer it may either: (a) continue to exclude from 
membership those employees who were excluded pursuant to the limitation in 
RCW 41.40.023(4) prior to the effective date of this act; or include such employees 
in the retirement system, if otherwise eligible under this chapter, for service 
rendered on or after the effective date of this act and after the employer's election. 


NEW SECTION, Sec. 3. A new section is added to chapter 41.40 RCW 
under the subchapter heading "Provisions applicable to Plan | and Plan 2" to read 
as follows: 

(1) When a unit of government has become a retirement system employer, all 
of its employees must be included in the plan membership, if otherwise eligible 
under this chapter, unless the employee is exempted from membership or qualifies 
for optional membership pursuant to RCW 41.40.023 or other provision of this 
chapter. 

(2) A unit of government which has become a retirement system employer 
may not withdraw from the retirement system. 
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Passed the Senate March 16, 1999. 

Passed the House April 16, 1999. 

Approved by the Governor May 10, 1999. 

Fited in Office of Secretary of State May 10, 1999, 


CHAPTER 245 
{Engrossed Senate Bill 5036) 
SUPERIOR COURT JUDGES—ADDITIONAL POSITIONS 


AN ACT Relating to superior court judges; amending RCW 2.08.065, and creating a new 
section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 2.08.065 and 1996 c 208 s 5 are each amended to read as 
follows: 

There shall be in the county of Grant, ((twe)) three judges of the superior 
court; in the county of Okanogan, ((ene)) two judges of the superior court; in the 
county of Mason, two judges of the superior court; in the county of Thurston, eight 
judges of the superior court; in the counties of Pacific and Wahkiakum jointly, one 
judge of the superior court; in the counties of Ferry, Pend Oreille, and Stevens 
jointly, two judges of the superior court; and in the counties of San Juan and Island 
jointly, two judges of the superior court. 


NEW SECTION, Sec. 2. (1) The additional judicial position for Grant county 
created by section | of this act is effective only if Grant county through its duly 
constituted legislative authority documents its approval of the additional position 
and its agreement that it will pay out of county funds, without reimbursement from 
the state, the expenses of the additional judicial position as provided by state law 
or the state Constitution. 

(2) The additional judicial position for Okanogan county created by section 
l of this act is effective only if Okanogan county through its duly constituted 
legislative authority documents its approval of the additional position and its 
agreement that it will pay out of county funds, without reimbursement from the 
state, the expenses of the existing and additional judicial positions as provided by 
state law or the state Constitution. 

Passed the Senate April 20, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor May 10, 1999, 

Filed in Office of Secretary of State May 10, 1999. 


- CHAPTER 246 
{Senate Bill 5095] 
PUBLIC CORPORATIONS, COMMISSIONS, AND AUTHORITIES—REGULATION 


AN ACT Relating to public corporations, commissions, and authorities; and adding a new 
chapter to 35.21 RCW 
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Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 35.2] RCW to 
read as follows: 

A public corporation, commission, or authority created under this chapter, and 
officers and multi-member governing body thereof, are subject to general laws 
regulating local governments, multimember governing bodies, and local 
governmental officials, including, but not limited to, the requirement to be audited 
by the state auditor and various accounting requirements provided under chapter 
43.09 RCW, the open public record requirements of chapter 42.17 RCW, the 
prohibition on using its facilities for campaign purposes under RCW 42.17.130, the 
open public meetings law of chapter 42.30 RCW, the code of ethics for municipal 
officers under chapter 42.23 RCW, and the local government whistleblower law 
under chapter 42.41 RCW. 

Passed the Senate April 20, 1999. 

Passed the House April 6, 1999. 


Approved by the Governor May 10, 1999. 
Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 247 
{Senate Bill 5125} 
PESTICIDE REGISTRATION COMMISSION 


AN ACT Relating to the duties of the commission on pesticide registration; and ainending RCW 
15.92.090, 15.92.095, and 15.92.100. 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 15.92.090 and 1995 c 390 s | are each amended to read as 
follows: 

(1) A commission on pesticide registration is established. The commission 
shali be composed of twelve voting members appointed by the governor as 
follows: 

(a) Eight members from the following segments of the state's agricultural 
industry as nominated by a state-wide private agricultural association or 
agricultural commodity commission formed under Title 15 RCW: (i) The tree fruit 
industry; (ii) hop growers; (iii) potato growers; (iv) wheat growers; (v) vegetable 
and seed growers; (vi) berry growers; (vii) wine grape growers; and (viii) the 
nursery and landscape industry. Although members are appointed from various 
segments of the agriculture industry, they are appointed to represent and advance 
the interests of the industry as a whole. 

(b) One member from each of the following: (i) Forest protection industry; 
(ii) food processors; (iii) agricultural chemical industry; and (iv) professional 
pesticide applicators. One member shall be appointed for each such segment of the 
industry and shall be nominated by a state-wide, private association of that segment 
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of the industry. The representative of the agricultural chemical industry shall be 
involved in the manufacture of agricultural crop protection products. 

The following shall be ex officio, nonvoting members of the commission: The 
coordinator of the interregional project number four at Washington State 
University; the director of the department of ecology or the director's designee; the 
director of the department of agriculture or the director's designee; the director of 
the department of labor and industries or the director's designee; and the secretary 
of the department of health or the secretary's designee. 

(2) Each voting member of the commission shall serve a term of three years. 
However, the first appointments in the first year shall be made by the governor for 
one, two, and three-year terms so that, in subsequent years, approximately one- 
third of the voting members shall be appointed each year. The governor shall 
assign the initial one, two, and three-year terms to members by lot. A vacancy 
shall be filled by appointment for the unexpired term in the same manner provided 
for an appointment to the full term. No member of the commission may be 
removed by the governor during his or her term of office unless for cause of 
incapacity, incompetence, neglect of duty, or malfeasance in office. Each member 
of the commission shall receive travel expenses in accordance with RCW 
43.03.050 and 43.03.060 for attending meetings of the commission and for 
performing special duties, in the way of official commission business, specifically 
assigned to the person by the commission. The voting members of the commission 
serve without compensation from the state other than such travel expenses. 

(3) Nominations for the initial appointments to the commission under 
subsection (1) of this section shall be submitted by September 1, 1995. The 
governor shall make initial appointments to the commission by October 15, 1995. 

(4) The commission shall elect a chair from among its voting members each 
calendar year, After its original organizational meeting, the commission shall meet 
at the call of the chair. A majority of the voting members of the commission 
constitutes a quorum and an official action of the commission may be taken by a 
majority vote of the ((veting-members)) quorum. 

Sec. 2. RCW 15.92.095 and 1995 c 390 s 2 are each amended to read as 
follows: 

(1) ((Fhe-feHewing-epply)) This subsection applies to the use of ((state 
moneys-appropriated to-Washingtor State University speeifieatty and expressly for 
studies-or-aetivities regarding the registration of pestieides)) state appropriations 
made to or legislatively intended for the commission on pesticide registration and 
to any other moneys appropriated by the state and received by the commission on 
pesticide registration: 

(a) The moneys may not be expended without the express approval of the 
commission on pesticide registration; 

(b) The moneys may be used for: (i) Evaluations, studies, or investigations 
approved by the commission on pesticide registration regarding the registration or 
reregistration of pesticides for minor crops or minor uses or regarding the 
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availability of pesticides for emergency uses. These evaluations, studies, or 
investigations may be conducted by the food and environmental quality laboratory 
or may be secured by the commission from other qualified laboratories, 
researchers, or contractors by contract, which contracts may include, but are not 
limited to, those purchasing the use of proprietary information; (ii) evaluations, 
studies, or investigations approved by the commission regarding research, 
implementation, and demonstration of any aspect of integrated pest management 


and pesticide resistance management programs; (iii) the tracking system described 
in RCW 15.92.060; and ((4#)) (iv) the support of the commission on pesticide 


registration and its activities; and 

(c) Not less than twenty-five percent of such moneys shall be dedicated to 
studies or investigations concerning the registration or use of pesticides for crops 
that are not among the top twenty agricultural commodities in production value 
produced in the state, as determined annually by the Washington agricultural 
statistics service. 

(2) The commission on pesticide registration shall establish priorities to guide 
it in approving the use of moneys for evaluations, studies, and investigations under 
this section. Each biennium, the commission shall prepare a contingency plan for 
providing funding for laboratory studies or investigations that are necessary to 
pesticide registrations or related processes that will address emergency conditions 
for agricultural crops that are not generally predicted at the beginning of the 
biennium. 


Sec. 3. RCW 15.92.100 and t995 c 390 s 3 are each amended to read as 
follows: 

The commission on pesticide registration shall: 

(1) Provide guidance to the food and environmental quality laboratory 
estabtished in RCW 15.92.050 regarding the laboratory's studies, investigations, 
and evaluations concerning the registration of pesticides for use in this state for 
minor crops and minor uses and concerning the availability of pesticides for 
emergency uses; 

(2) Encourage agricultural organizations to assist in providing funding, in-kind 
services, or materials for laboratory studies and investigations concerning the 
registration of pesticides and research, implementation, and demonstration of any 


aspect of integrated pest management and pesticide resistance management 
programs for minor crops and minor uses that would benefit the organizations; 


(3) Provide guidance to the laboratory regarding a program for: Tracking the 
availability of effective pesticides for minor crops, minor uses, and emergency 
uses; providing this information to organizations of agricultural producers; and 
maintaining close contact between the laboratory, the department of agriculture, 
and organizations of agricultural producers regarding the need for research to 
support the registration of pesticides for minor crops and minor uses and the 
availability of pesticides for emergency uses; 
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(4) Ensure that the activities of the commission and the laboratory are 
coordinated with the activities of other laboratories in the Pacific Northwest, the 
United States department of agriculture, and the United States environmental 
protection agency to maximize the effectiveness of regional efforts to assist in the 
registration of pesticides for minor crops and minor uses and in providing for the 
availability of pesticides for emergency uses for the region and the state; and 

(5) Ensure that prior to approving any residue study that there is written 
confirmation of registrant support and willingness or ability to add the given minor 
crop to its label including any restrictions or guidelines the registrant intends to 
impose, 


Passed the Senate April 20, 1999. 

Passed the House April 7, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 248 
{Substitute Senate Bill 5154} 
ELECTRIC UTILITIES—LIABILITY FOR REMOVING VEGETATION 


AN ACT Relating to limiting the liability of electrice utilities for efforts undertaken to protect 
their facilities from damage that might be caused by vegetation; amending RCW 4.24.630; and adding 
a new section to chapter 64.12 RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 64.12 RCW to 
read as follows: 

(1) An electric utility is immune from liability under RCW 64.12.030, 
64.12.040, and 4.24.630 and any claims for general or special damages, including 
claims of emotional distress, for cutting or removing vegetation located on or 
originating from land or property adjacent to electric facilities that: 

(a) Has come in contact with or caused damage to electric facilities; 

(b) Poses an imminent hazard to the general public health, safety, or welfare 
and the electric utility provides notice and makes a reasonable effort to obtain an 
agreement from the resident or property owner present on the property to trim or 
remove such hazard. For purposes of this subsection (1)(b), notice may be 
provided by posting a notice or flier in a conspicuous location on the affected 
property that gives a good faith estimate of the time frame in which the electric 
utility's trimming or removal work must occur, spécifies how the electric utility 
may be contacted, and explains the responsibility of the resident or property owner 
to respond pursuant to the requirements of the notice. An electric utility may act 
without agreement if the resident or property owner fails to respond pursuant to the 
requirements of the notice. No notice or agreement is necessary if the electric 
utility's action is necessary to protect life, property, or restore electric service; or 

(c) Poses a potential threat to damage electric facilities and the electric utility 
attempts written notice by mail to the last known address of record indicating the 


{994 } 


WASHINGTON LAWS, 1999 Ch. 248 


intent to act or remove vegetation and secures agreement from the affected 
property owner of record for the cutting, removing, and disposition of the 
vegetation, Such notice shall include a brief statement of the need and nature of 
the work intended that will impact the owner's property or vegetation, a good faith 
estimate of the time frame in which such work will occur, and how the utility can 
be contacted regarding the cutting or removal of vegetation. If the affected 
property owner fails to respond to a notice from the electric utility within two 
weeks of the date the electric utility provided notice, the electric utility may secure 
agreement from a resident of the affected property for the cutting, removing, and 
disposition of vegetation. 

(2)(a) A hazard to the general public health, safety, or welfare is deemed to 
exist when: 

(i) Vegetation has encroached upon electric facilities by overhanging or 
growing in such close proximity to overhead electric facilities that it constitutes an 
electrical hazard under applicable electrical construction codes or state and federal 
health and safety regulations governing persons who are employed or retained by, 
or on behalf of, an electric utility to construct, maintain, inspect, and repair electric 
facilities or to trim or remove vegetation; or 

(ii) Vegetation is visibly diseased, dead, or dying and has been determined by 
a qualified forester or certified arborist employed or retained by, or on behalf of, 
an electric utility to be of such proximity to electric facilities that trimming or 
removal of the vegetation is necessary to avoid contact between the vegetation and 
electric facilities. 

(b) The factors to be considered in determining the extent of trimming 
required to remove a hazard to the general public health, safety, or welfare may 
include normal tree growth, the combined movement of trees and conductors under 
adverse weather conditions, voltage, and sagging of conductors at elevated 
temperatures. 

(3) A potential threat to damage electric facilities exists when vegetation is of 
such size, condition, and proximity to electric facilities that it can be reasonably 
expected to cause damage to electric facilities and, based upon this standard, the 
vegetation has been determined to pose a potential threat by a qualified forester or 
certified arborist employed or retained by or on behalf of an electric utility. 

(4) For the purposes of this section: 

(a) “Electric facilities" means lines, conduits, ducts, poles, wires, pipes, 
conductors, cables, cross-arms, receivers, transmitters, transformers, instruments, 
machines, appliances, instrumentalities, and all devices and apparatus used, 
Operated, owned, or controlled by an electric utility, for the purposes of 
manufacturing, transforming, transmitting, distributing, selling, or furnishing 
electricity. 

(b) “Electric utility" means an electrical company, as defined under RCW 
80.04.010, a municipal electric utility formed under Title 35 RCW, a public utility 
district formed under Title 54 RCW, an irrigation district formed under chapter 
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87.03 RCW, a cooperative formed under chapter 23.86 RCW, and a mutual 
corporation or association formed under chapter 24.06 RCW, that is engaged in the 
business of distributing electricity in the state. 

(c) “Vegetation” means trees, timber, or shrubs. 


Sec. 2. RCW 4.24.630 and 1994 c 280 s I are each amended to read as 
follows: 

(1) Every person who goes onto the land of another and who removes timber, 
crops, minerals, or other similar valuable property from the land, or wrongfully 
causes waste or injury to the land, or wrongfully injures personal property or 
improvements to real estate on the land, is liable to the injured party for treble the 
amount of the damages caused by the removal, waste, or injury. For purposes of 
this section, a person acts "wrongfully" if the person intentionally and 
unreasonably commits the act or acts while knowing, or having reason to know, 
that he or she lacks authorization to so act. Damages recoverable under this section 
include, but are not limited to, damages for the market value of the property 
removed or injured, and for injury to the land, including the costs of restoration. 
In addition, the person is liable for reimbursing the injured party for the party's 
reasonable costs, including but not limited to investigative costs and reasonable 
attorneys’ fees and other litigation-related costs. 

(2) This section does not apply in any case where liability for damages is 
provided under RCW 64.12.030, 79.01.756, 79.01.760, ((er)) 79.40.070, or where 
there is immunity from liability under section | of this act. 


NEW SECTION, Sec. 3. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


Passed the Senate April 20, 1999, 

Passed the House April 14, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 249 
[Substitute Senate Bill 5179) 
PARKS AND RECREATION COMMISSION 


AN ACT Relating to the authority of the parks and recreation commission; amending RCW 
43.51.020, 43.51.030, 43.51.040, 43.51.045, 43.51.046, 43.51.055, 43.51.061, 43.51.060, 43.51.052, 
46.61.587, 7.84.010, 7.84.020, 43.51.210, 43.220.160, 79.72.020, 79.72.030, 79.72.040, 79.72.050, 
79.72.070, 43.51.070, 43.51.110, 43.51.140, 43.51.220, 43.51.237, 43.51.270, 43.51.948, 43.51.720, 
43.51.730, 43.51.750, 43.51.510, 43.51.540, 43.51.432, 88.12.0t5, 88.12.165, 88.12.175, 88.12.195, 
88.12.205, 88.12.295, 88.12.305, 88.12.365, and 88.12.385; reenacting and amending RCW 
43.51.290; adding a new title to the Revised Code of Washington to be codified as Title 79A RCW; 
recodifying RCW 43.51.020, 43.51.030, 43.51.040, 43.51.045, 43.51.046, 43.51.048, 43.51.050, 
43.51.052, 43.51.055, 43.51.060, 43.51.061, 43.51.062, 43.51.063, 43.51.065, 43.51.070, 43.51.090, 
43.51.100, 43.51.110, 43.51.112, 43.51.1121, 43.51.113, 43.51.114, 43.51.120, 43.51.130, 43.51.140, 
43.51.150, 43.51.160, 43.51.170, 43.51.180, 43.51.200, 43.51.210, 43.51.215, 43.51.220, 43.51.235, 
43.51.237, 43.51.240, 43.51.250, 43.51.270, 43.51.275, 43.51.285, 43.51.290, 43.51.300, 43.51.310, 
43.51.320, 43.51.321, 43.51.330, 43.51.340, 43.51.350, 43.51.360, 43.51.365, 43.51.370, 43.51.375, 
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43.51.380, 43.51.385, 43.51.395, 43.51.400, 43.51.405, 43.51.407, 43.51.409, 43.51.411, 43.51.415, 
43.51.417, 43.51.419, 43.51.420, 43.51.430, 43.51.432, 43.51.434, 43.51.436, 43.51.438, 43.51.440, 
43.51.442, 43.51.444, 43.51.446, 43.51.448, 43.51.450, 43.51.452, 43.51.454, 43.51.456, 43.51.500, 
43.51.510, 43.51.530, 43.51.540, 43.51.550, 43.51.560, 43.51.570, 43.51.580, 43.51.590, 43.51.650, 
43.51.655, 43.51.660, 43.51.665, 43.51.670, 43.51.675, 43.51.685, 43.51.695, 43.51.700, 43.51.705, 
43.51.710, 43.51.715, 43.51.720, 43.51.725, 43.51.730, 43.51.735, 43.51.740, 43.51.745, 43.51.750, 
43.51.755, 43.51.760, 43.51.765, 43.51.900, 43.51.910, 43.51.920, 43.51.930, 43.51.940, 43.51.942, 
43.51.943, 43.51.944, 43.51.945, 43.51.946, 43.51.947, 43.51.948, 43.51.949, 43.51.950, 43.51.951, 
43.51.952, 43.51.953, 43.51.954, 43.51.955, 43.51.956, 43.98.010, 43.98.020, 43.98.030, 43.98.040, 
43.98.050, 43.98.060, 43.98.070, 43.98.080, 43.98.090, 43.98A.005, 43.98A.010, 43.98A.020, 
43.98A.030, 43.98A.040, 43.98A.050, 43.98A.060, 43.98A.070, 43.98A.080, 43.98A.090, 
43.98A.100, 43.98A.900, 43.98B.005, 43.98B.010, 43.98B.020, 43.98B.030, 43.98B.900, 43.98B.910, 
43.98B.920, 43.99.010, 43.99.020, 43.99.025, 43.99.030, 43.99.040, 43.99.050, 43.99.060, 43.99.070, 
43.99.080, 43.99.095, 43.99.100, 43.99.110, 43.99.120, 43.99.124, 43.99.126, 43.99.130, 43.99.135, 
43.99.142, 43.99.146, 43.99.150, 43.99.170, 43.99.800, 43.99.810, 43.99.820, 43.99.830, 43.99.900, 
43.99.910, 67.18.005, 67.18.010, 67.18.020, 67.18.030, 67.18.040, 67.18.050, 67.18.900, 67.32.010, 
67.32.020, 67.32.030, 67.32.040, 67.32.050, 67.32.060, 67.32.070, 67.32.080, 67.32.090, 67.32.100, 
67.32.110, 67.32.130, 67.32.140, 70.88.010, 70.88.020, 70.88.030, 70.88.040, 70.88.050, 70.88.060, 
70.88.070, 70.88.080, 70.88.090, 70.88.100, 70.117.010, 70.117.015, 70.117.020, 70.117.025, 
70.117.030, 70.117.040, 77.12.720, 77.12.730, 77.12.740, 79.08.102, 79.08.104, 79.08.106, 
79.08.1062, 79.08.1064, 79.08.1066, 79.08.1069, 79.08.1072, 79.08.1074, 79.08.1078, 79.08.109, 
79.72.010, 79.72.020, 79.72 030, 79.72.040, 79.72.050, 79.72.060, 79.72.070, 79.72.080, 79.72.090, 
79.72.100, 79.72.900, 88.12.010, 88.12.015, 88.12.020, 88.12.025, 88.12.029, 88.12.032, 88.12.033, 
88.12.035, 88.12.045, 88.12.055, 88.12.065, 88.12.075, 88.12.085, 88.12.095, 88.12.105, 88.12.115, 
88.12.125, 88.12.135, 88.12.145, 88.12.155, 88.12.165, 88.12.175, 88.12.185, 88.12.195, B8.12.205, 
88.12.215, 88.12.218, 88.12.222, 88.12.225, 88.12.227, 88.12.230, 88.12.232, 88.12.235, 88.12.245, 
88.12.250, 88.12.255, B8, 12.260, 88.12.265, 88.12.275, 88.12.276, 88.12.278, 88.12.279, 88.12.285, 
88.12.295, 88.12.305, 88.12.315, 88.12.325, 88.12.335, 88.12.345, 88.12.355, 88.12.365, 88.12.375, 
88.12.385, 88.12.500, 88.12.505, 88.27.010, 88.27.020, 88.27.030, 88.27.040, 88.27.050, 88.27.900, 
and 90.56.090; repealing RCW 43.51.010, 79.08.108, 43.51.047, 43.51.080, 43.51.545, 43.51.260, 
43.51.355, 43.51.230, and 88.12.395; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


PARTI 
DEFINITIONS 


NEW SECTION, Sec. 101. The definitions in this section apply throughout 
this title unless the context clearly requires otherwise. 

(1) "Commission" means the state parks and recreation commission. 

(2) "Chair" means the member of the commission elected pursuant to RCW 
43.51.030 (as recodified by this act). 

(3) "Director" and "director of the state parks and recreation commission” 
mean the director of parks and recreation or the director's designee, 

(4) "Recreation" means those activities of a voluntary and leisure time nature 
that aid in promoting entertainment, pleasure, play, relaxation, or instruction. 

(5) "Natural forest" means a forest that faithfully represents, or is meant to 
become representative of, its unaltered state. 


PART II 
GENERAL POLICIES 


Sec. 201. RCW 43.51.020 and 1984 c 287 s 82 are each amended to read as 
follows: 
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There is hereby created a “state parks and recreation commission" consisting 
of seven ((eleeters)) citizens of tbe state. The members of the commission shalt be 
appointed by the governor by and with the advice and consent of the senate and 
shall serve for a term of six years, expiring on December 31st of even-numbered 
years, and until their successors are appointed. In case of a vacancy, the governor 
shatt fill the vacancy for the unexpired term of the commissioner whose office has 
become vacant. 


In making the appointments to the commission, the governor shall choose 
((eteetors)) citizens who understand park and recreation needs and interests. No 
person shalt serve if he or she holds any elective or full-time appointive state, 
county, or municipal office. Members of the commission shalt be compensated in 
accordance with RCW 43.03.240 and in addition shall be allowed their travel 
expenses incurred while absent from their usual places of residence in accordance 
with RCW 43.03.050 and 43.03.060. 

Payment of expenses pertaining to the operation of the commission shall be 
made upon vouchers certified to by such persons as shalt be designated by the 
commission. 

Sec. 202. RCW 43.51.030 and 1965 c 8 s 43.51.030 are each amended to read 
as follows: 

The commission shall elect one of its members as ((ehaieman)) chair. The 
commission may be convened at such times as the ((ehairmean)) chair deems 
necessary, and a majority shalt constitute a quorum for the transaction of business. 


PART II 
DUTIES AND POWERS OF THE COMMISSION 

NEW SECTION, Sec. 301. In addition to whatever other duties may exist in 
law or be imposed in the future, it is the duty of the commission to: 

(1) Implement integrated pest management practices and regulate pests as 
required by RCW 17.15.020; 

(2) Take steps necessary to control spartina and purple loosestrife as required 
by RCW 17.26.020; 
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(3) Participate in the implementation of chapter 19.02 RCW; 

(4) Coordinate planning and provide staffing and administrative assistance to 
the Lewis and Clark trail committee as required by RCW 27.34.340; 

(5) Administer those portions of chapter 46.10 RCW not dealing with 
registration and licensing of snowmobiles as required by RCW 46.10.210; 

(6) Consult and participate in the scenic and recreational highway system as 
required by chapter 47.39 RCW; and 

(7) Develop, prepare, and distribute information relating to marine oil 
recycling tanks and sewage holding tank pumping stations, in cooperation with 
other departments, as required by chapter 88.02 RCW. 

The commission has the power reasonably necessary to carry out these duties. 


Sec, 302, RCW 43.51.040 and 1989 c 175 s 106 are each amended to read as 
follows: 

The commission shall: 

(1) Have the care, charge, control, and supervision of all parks and parkways 
acquired or set aside by the state for park or parkway purposes. 

(2) Adopt policies, ((promttgate)) and adopt, issue, and enforce rules 
pertaining to the use, care, and administration of state parks and parkways. The 
commission shall cause a copy of the rules to be kept posted in a conspicuous place 
in every state park to which they are applicable, but failure to post or keep any rule 
posted shall be no defense to any prosecution for the violation thereof. 

(3) Permit the use of state parks and parkways by the public under such rules 
as shall be adopted. 

(4) Clear, drain, grade, seed, and otherwise improve or beautify parks and 
parkways, and erect structures, buildings, fireplaces, and comfort stations and build 
and maintain paths, trails, and roadways through or on parks and parkways. 

(5) Grant concessions or leases in state parks and parkways, upon such rentals, 
fees, or percentage of income or profits and for such terms, in no event longer than 
forty years, and upon such conditions as shall be approved by the commission: 
PROVIDED, That leases exceeding a twenty-year term shall require a unanimous 
vote of the commission: PROVIDED FURTHER, That if, during the term of any 
concession or lease, it is the opinion of the commission that it would be in the best 
interest of the state, the commission may, with the consent of the concessionaire 
or lessee, alter and amend the terms and conditions of such concession or lease: 
PROVIDED FURTHER, That television station leases shall be subject to the 
provisions of RCW 43.51.063 (as recodified by this act), only: PROVIDED 
FURTHER, That the rates of such concessions or leases shall be renegotiated at 
five-year intervals. No concession shall be granted which will prevent the public 
from having free access to the scenic attractions of any park or parkway. 

(6) Employ such assistance as it deems necessary. 

(7) By majority vote of its authorized membership select and purchase or 
obtain options upon, lease, or otherwise acquire for and in the name of the state 
such tracts of land, including shore and tide lands, for park and parkway purposes 
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as it deems proper. If the commission cannot acquire any tract at a price it deems 
reasonable, it may, by majority vote of its authorized membership, obtain title 
thereto, or any part thereof, by condemnation proceedings conducted by the 
attorney general as provided for the condemnation of rights of way for state 
highways. Option agreements executed under authority of this ((stbdivisier)) 
subsection shal! be valid only if: 

(a) The cost of the option agreement does not exceed one dollar; and 

(b) Moneys used for the purchase of the option agreement are from (i) funds 
appropriated therefor, or (ii) funds appropriated for undesignated land acquisitions, 
or (iit) funds deemed by the commission to be in excess of the amount necessary 
for the purposes for which they were appropriated; and 

(c) The maximum amount payable for the property upon exercise of the option 
does not exceed the appraised value of the property. 

(8) Cooperate with the United States, or any county or city of this state, in any 
matter pertaining to the acquisition, development, redevelopment, renovation, care, 
control, or supervision of any park or parkway, and enter into contracts in writing 
to that end. All parks or parkways, to which the state contributed or in whose care, 
control, or supervision the state participated pursuant to the provisions of this 
section, shall be governed by the provisions hereof. 

Sec, 303, RCW 43.51.045 and 1984 c 82 s | are each amended to read as 
follows: 

(1) The commission shall: 

(a) Manage timber and land under its jurisdiction to maintain and enhance 
aesthetic and recreational values; 

(b) Apply modern conservation practices to maintain and enhance aesthetic, 
recreational, and ecological resources; and 

(c) Designate and preserve certain forest areas throughout the state as natural 
forests or natural areas for interpretation, study, and preservation purposes. 

(2) Trees may be removed from state parks: 

(a) When hazardous to persons, property, or facilities; 

(b) As part of a park maintenance or development project, or conservation 
practice; 

(c) As part of a road or utility easement; or 

(d) When damaged by a catastrophic forest event. 

(3) Tree removal under subsection (2) of this section shall be done by 
commission personnel, unless the personnel lack necessary expertise. Except in 
emergencies and when feasible, significant trees shall be removed only after they 
have been marked or appraised by a professional forester. The removal of 
Significant trees from a natural forest may take place only after a public hearing has 
been held, except in emergencies. 

(4) When feasible, felled timber shall be left on the ground for natural 
purposes or used for park purposes including, but not limited to, building projects, 
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trail mulching, and firewood. In natural forest areas, first consideration shall be 
given to leaving timber on the ground for natural purposes. 

(5) The commission may issue permits to individuals under RCW 4,24.210 
and 43.51.065 (as recodified by this act) for the removal of wood debris from state 
parks for personal firewood use. 


(6) Only timber that qualifies for cutting or removal under subsection (2) of 


this section may be sold, Timber shall be sold only when surplus to the needs of 


Sec. 304. RCW 43.51.046 and 1991 c I1 s l are each amended to read as 
follows: 

(1) ((By-dety+-1992,)) The ((state-parks-and-reereation)) commission shall 
provide waste reduction and recycling information in each state park campground 
and day-use area. 

(2) ((By-Hity-+4993,)) The commission shall provide recycling receptacles 
in the day-use and campground areas of at least ((fifteen)) forty state parks. The 
receptacles shall be clearly marked for the disposal of at least two of the following 
recyclable materials: Aluminum, glass, newspaper, plastic, and tin. The 
commission shall endeavor to provide recycling receptacles in parks that are near 
urban centers or in heavily used parks. 

(3) The commission shall provide daily maintenance of such receptacles from 
April through September of each year. 


(4) (Beginning Juty—_—_1993,-the—commission—shatt-provideteeyeting 
eptä es-HrA es entien Sta narks-perbiennittrttnt: Re otatnunrber 
' hest, 


——5)) The commission is authorized to enter into agreements with any person, 
company, or nonprofit organization to provide for the collection and transport of 
recyclable materials and related activities under this section, 


Sec. 305. RCW 43.51.055 and 1997 c 74 s | are each amended to read as 
follows: 

(1) The commission shall grant to any person who meets the eligibility 
requirements specified in this section a senior citizen's pass which shalt (a) entitle 
such person, and members of his or her camping unit, to a fifty percent reduction 
in the campsite rental fee prescribed by the commission, and (b) entitle such person 
to free admission to any state park. 

(2) The commission shall grant a senior citizen's pass to any person who 
applies for the same and who meets the following requirements: 

(a) The person is at least sixty-two years of age; and 

(b) The person is a domicitiary of the state of Washington and meets 
reasonable residency requirements prescribed by the commission; and 
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(c) The person and his or her spouse have a combined income which would 
qualify the person for a property tax exemption pursuant to RCW 84.36.381, as 
now law or hereafter amended. The financial eligibility requirements of this 
subparagraph (c) shall apply regardless of whether the applicant for a senior 
citizen's pass owns taxable property or has obtained or applied for such property 
tax exemption. 

* (3) Each senior citizen's pass granted pursuant to this section is valid so long 
as the senior citizen meets the requirements of subsection (2)(b) of this section, 
Notwithstanding, any senior citizen meeting the eligibility requirements of this 
section may make a voluntary donation for the upkeep and maintenance of state 
parks. 

(4) A holder of a senior citizen's pass shall surrender the pass upon request of 
a commission employee when the employee has reason to believe the holder fails 
to meet the criteria in subsection (2)(a), (b), or (c) of this section. The holder shall 
have the pass returned upon providing proof to the satisfaction of the director of 
the parks and recreation commission that the holder does meet the eligibility 
criteria for obtaining the senior citizen's pass. 

(5) Any resident of Washington who is disabled as defined by the social 
security administration and who receives social security benefits for that disability, 
or any other benefits for that disability from any other governmental or 
nongovernmental source, or who is entitled to benefits for permanent disability 
under RCW 71 A. 10.020((€2})) (3) due to unemployability full time at the minimum 
wage, or who is legally blind or profoundly deaf, or who has been issued a card, 
decal, or special license plate for a permanent disability under RCW 46.16.381 
shall be entitled to receive, regardless of age and upon making application therefor, 
a disability pass at no cost to the holder. The pass shall (a) entitle such person, and 
members of his or her camping unit, to a fifty percent reduction in the campsite 
rental fee prescribed by the commission, and (b) entitle such person to free 
admission to any state park. 

(6) A card, decal, or special license plate issued for a permanent disability 
under RCW 46.16.381} may serve as a pass for the holder to entitle that person and 
members of the person's camping unit to a fifty percent reduction in the campsite 
rental fee prescribed by the commission, and to allow the holder free admission to 
state parks. 

(7) Any resident of Washington who is a veteran and has a service-connected 
disability of at least thirty percent shall be entitled to receive a lifetime veteran's 
disability pass at no cost to the holder. The pass shall (a) entitle such person, and 
members of his or her camping unit, to free use of any campsite within any state 
park; (b) entitle such person to free admission to any state park; and (c) entitle such 
person to an exemption from any reservation fees. 

(8) All passes issued pursuant to this section shall be valid at all parks any 
time during the year: PROVIDED, That the pass shall not be valid for admission 
to concessionaire operated facilities. 


[ 1002 } 


WASHINGTON LAWS, 1999 Ch. 249 


(9) This section shall not affect or otherwise impair the power of the 
commission to continue or discontinue any other programs it has adopted for senior 
citizens. 

(10) The commission shall adopt such rules ((and-regulations)) as it finds 
appropriate for the administration of this section. Among other things, such rules 
((ard-regttatiens)) shall prescribe a definition of "camping unit" which will 
authorize a reasonable number of persons traveling with the person having a pass 
to stay at the campsite rented by such person, a minimum Washington residency 
requirement for applicants for a senior citizen's pass and an application lorm to be 
completed by applicants for a senior citizen's pass. 


See. 306. RCW 43.51.061 and 1969 ex.s. c 31 s 2 are each amended to read 
as follows: 

((Netwithstending-any-other provisions of this ehapter-er of other-taws)) No 
provision of law relating to the commission((;)) shalt prevent the commission 
((may-detegate)) from delegating to the director ((efparks-and-reereatien)) such 
powers and duties of the commission as they may deem proper. 

Sec. 307. RCW 43.5t.060 and 1995 c 21 t s 3 are each amended to read as 
follows: 

The commission may: 

(1) Make rules and regulations for the proper administration of its duties; 

(2) Accept any grants of funds made with or without a matching requirement 
by the United States, or any agency thereof, for purposes in keeping with the 
purposes of this chapter; accept gifts, bequests, devises and endowments for 
purposes in keeping with such purposes; enter into cooperative agreements with 
and provide for private nonprofit groups to use state park property and facilities to 
raise money to contribute gifts, grants, and support to the commission for the 
purposes of this chapter. The commission may assist the nonprofit group in a 
cooperative effort by providing necessary agency personnel and services, if 
available. However, none of the moneys raised may inure to the benefit of the 
nonprofit group, except in furtherance of its purposes to benefit the commission as 
provided in this chapter. The agency and the private nonprofit group shall agree 
on the nature of any project to be supported by such gift or grant prior to the use 
of any agency property or facilities for raising money. Any such gifts may be in 
the form of recreational facilities developed or built in part or in whole for pubtic 
use on agency property, provided that the facility is consistent with the purposes 
of the agency; 

(3) Require certification by the commission of all parks and recreation 
workers employed in state aided or state controlled programs; 

(4) Act jointly, when advisable, with the United States, any other state 
agencies, institutions, departments, boards, or commissions in order to carry out 
the objectives and responsibilities of this chapter; 
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(5) Grant franchises and easements for any legitimate purpose on parks or 
parkways, for such terms and subject to such conditions and considerations as the 
commission shall specify; 

(6) Charge such fees for services, utilities, and use of facilities as the 
commission shall deem proper; 

(7) Enter into agreements whereby individuals or companies may rent 
undeveloped parks or parkway land for grazing, agricultural, or mineral 
development purposes upon such terms and conditions as the commission shall 
deem proper, for a term not to exceed ten years; 

(8) Determine the qualifications of and employ a director of parks and 
recreation who shall receive a salary as fixed by the governor in accordance with 
the provisions of RCW 43,03.040((-and-uperhisreeommendation-a-superviser 
efreereation;)) and determine the qualifications and salary of and employ such 
other persons as may be needed to carry out the provisions hereof; and 

(9) Without being limited to the powers hereinbefore enumerated, the 
commission shall have such other powers as in the judgment of a majority of its 
members are deemed necessary to effectuate the purposes of this chapter: 
PROVIDED, That the commission shall not have power to supervise directly any 
local park or recreation district, and no funds shall be made available for such 
purpose. 


PART IV 
DUTIES OF THE DIRECTOR 


NEW SECTION, Sec. 401. In addition to other duties the commission may 
from time to time impose, it is the duty of the director to: 

(1) Ensure the control of weeds in parks to the extent required by RCW 
17.04.160 and 17.10.205; and 

(2) Participate in the operations of the environmental enhancement and job 
creation task force under chapter 43.21] RCW. 

The director has the power reasonably necessary to carry out these duties. 


Sec. 402. RCW 43.51.052 and 1997 c 137 s 2 are each amended to read as 
follows: 

(1) The parks improvement account is hereby established in the state treasury. 

(2) The ((parks-and-+reereation)) commission shall deposit all moneys received 
from the sale of interpretive, recreational, and historical literature and materiats in 
this account. Moneys in the account may be spent only for development, 
production, and distribution costs associated with titerature and materials. 

(3) Disbursements from the account shall be on the authority of the director 
((ofthe-parks-and reereation-eemmission)), or the director’s designee. The account 
is subject to the allotment procedure provided under chapter 43.88 RCW. No 
appropriation is required for disbursement of moneys to be used for support of 
further production of materials provided for in RCW 43.51.050(2) (as recodified 
by this act). The director may transfer a portion of the moneys in this account to 
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the state parks renewal and stewardship account and may expend moneys so 
transferred for any purpose provided for in RCW 43.51.275 (as recodified by this 
act). 


PART V 
PROHIBITED ACTS AND PENALTIES 


See. 501. RCW 46.61.587 and 1984 c 258 s 329 are each amended to read as 
follows: 

Any violation of RCW 43.51.320 (as recodified by this act) or 46.61.585 or 
any rule ((premutgated)) adopted by the parks and recreation commission to 
enforce the provisions thereof ((shat-be-purished—by-efine-of-net-mere-than 
twenty-five-deHars)) is a civil infraction as provided in chapter 7,84 RCW. 

See. 502. RCW 7.84.010 and 1993 c 244 s 2 are each amended to read as 
follows: 

The legislature declares that decriminalizing certain offenses contained in 
Titles 75, 76, 77, ((aftd)) 79, and 79A RCW and chapter((s)) 43.30((-43-S-F-and 
$8-42)) RCW and any rules adopted pursuant to those titles and chapters would 
promote the more efficient administration of those titles and chapters. The purpose 
of this chapter is to provide a just, uniform, and efficient procedure for adjudicating 
those violations which, in any of these titles and chapters or rules adopted under 
these chapters or titles, are declared not to be criminal offenses. The legislature 
respectfully requests the supreme court to prescribe any rules of procedure 
necessary to implement this chapter. 


Sec. 503. RCW 7.84.020 and 1993 c 244 s 3 are each amended to read as 
follows: 

Unless the context clearly requires otherwise, the definition in this section 
applies throughout this chapter. 

"Infraction" means an offense which, by the terms of Title 75, 76, 77, ((er)) 
79, or 79A RCW or chapter 43.30((-43-5+-er- 8842)) RCW and rules adopted 
under these titles and chapters, is declared not to be a criminal offense and is 
subject to the provisions of this chapter. 


PART VI 
PROCEDURES FOR DISPOSAL OF PARK LAND 
Sec, 601. RCW 43.51.210 and 1998 c 42 s | are each amended to read as 
follows: 


Whenever the ((state-parks-and-reereatien)) commission finds that any land 


under its control cannot advantageously be used for park purposes, it is authorized 


to dispose of such land by the method provided in this section or by the method 
provided in RCW 43.51.200 (as recodified by this act). If such lands are school 


or other grant lands, control thereof shall be relinquished by resolution of the 
commission to the proper state officials. If such lands were acquired under 
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restrictive conveyances by which the state may hold them only so long as they are 
used for park purposes, they may be returned to the donor or grantors by the 
commission, All other such lands may be either sold by the commission to the 
highest bidder or exchanged for other lands of equal value by the commission, and 
all conveyance documents shall be executed by the governor, All such exchanges 
shall be accompanied by a transfer fee, to be set by the commission and paid by the 
other party to the transfer; such fee shall be paid into the parkland acquisition 
account established under RCW 43.51.200 as recodified by this act). Sealed bids 
on all sales shall be solicited at least twenty days in advance of the sale date by an 
advertisement appearing at least ((H1-three)) once a week for two consecutive 
((issttes-6f)) weeks in a newspaper of general circulation in the county in which the 
land to be sold is located. If the commission feels that no bid received adequately 
reflects the fair value of the land to be sold, it may reject all bids, and may call for 
new bids, All proceeds derived from the sale of such park property shall be paid 
into the park land acquisition account. All land considered for exchange shall be 
evaluated by the commission to determine its adaptability to park usage. The equal 
value of all lands exchanged shall first be determined by the appraisals to the 
satisfaction of the commission((*-PROVIBDED-Fhat)). No sale or exchange of 
state park lands shall be made without the unanimous consent of the commission. 


PART VII 
VOLUNTEERS 


NEW SECTION, See. 701. The commission shall cooperate in implementing 
and operating the conservation corps as required by chapter 43.220 RCW. 

Sec, 702, RCW 43.220.160 and 1983 Ist ex.s. c 40 s 16 are each amended to 
read as follows: 

(1) There is established a conservation corps within the state parks and 
recreation commission. 

(2) Specific work project areas of the state parks and recreation conservation 
corps may include the following: 

(a) Restoration or development of park facilities; 

(b) Trail construction and maintenance; 

(c) Litter control; 

(d) Park and land rehabilitation; 

(e) Fire suppression; 

(f) Road repair; and 

(g) Other projects as the state parks and recreation commission may 
determine. If ((apprepriation)) appropriate facilities are available, the state parks 
and recreation commission may authorize carrying out projects which involve 
overnight stays. 
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PART VIH 
SCENIC RIVER SYSTEM 


Sec. 801. RCW 79.72.020 and 1994 c 264 s 64 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) ((Bepartment*)) “Commission” means the state parks and recreation 
commission. 

(2) "Committee of participating agencies" or "committee" means a committee 
composed of the executive head, or the executive's designee, of each of the state 
departments of ecology, fish and wildlife, natural resources, and transportation, the 
state parks and recreation commission, the interagency committee for outdoor 
recreation, the Washington state association of counties, and the association of 
Washington cities. In addition, the governor shall appoint two public members of 
the committee. Public members of the committee shall be compensated in 
accordance with RCW 43.03.220 and shall receive reimbursement for their travel 
expenses as provided in RCW 43.03.050 and 43.03.060. 

When a specific river or river segment of the state’s scenic river system is 
being considered by the committee, a representative of each participating local 
government associated with that river or river segment shall serve as a member of 
the committee. 

(3) "Participating local government” means the legislative authority of any city 
or county, a portion of whose territorial jurisdiction is bounded by or includes a 
river or river segment of the state's scenic river system. 

(4) "River" means a flowing body of water or a section, segment, or portion 
thereof. 

(5) "River area" means a river and the land area in its immediate environs as : 
established by the participating agencies not exceeding a width of one-quarter mile 
landward from the streamway on either side of the river. 

(6) "Scenic easement" means the negotiated right to control the use of land, 
including the air space above the land, for the purpose of protecting the scenic view 
throughout the visual corridor, 

(7) "Streamway" means that stream-dependent corridor of single or multiple, 
wet or dry, channel or channels within which the usual seasonal or stormwater run- 
off peaks are contained, and within which environment the flora, fauna, soil, and 
topography is dependent on or influenced by the height and velocity of the 
fluctuating river currents. 

(8) "System" means all the rivers and river areas in the state designated by the 
legislature for inclusion as scenic rivers but does not include tributaries of a 
designated river unless specifically included by the legislature. The inclusion of 
a river in the system does not mean that other rivers or tributaries in a drainage 
basin shall be required to be part of the management program developed for the 


[ 1007 | 


Ch. 249 WASHINGTON LAWS, 1999 


system unless the rivers and tributaries within the drainage 
designated for inclusion by the legislature. 

(9) "Visual corridor" means that area which can be 
month by a person of normal vision walking either bank 
system. The visual corridor shall not exceed the river area. 


Sec. 802. RCW 79.72.030 and 1977 ex.s. c 161 s 3 are each ame 
as follows: 

(1) The ((department)) commission shall develop and adopt manageme. 
policies for publicly owned or leased land on the rivers designated by the 
legislature as being a part of the state's scenic river system and within the 
associated river areas. The ((department)) commission may adopt ((regutatiens)) 
rules identifying river classifications which reflect the characteristics common to 
various segments of scenic rivers and may adopt management policies consistent 
with local government's shoreline management master plans appropriate for each 
such river classification. All such policies shall be subject to review by the 
committee of participating agencies. Once such a policy has been approved by a 
majority vote of the committee members, it shall be adopted by the ((department)) 
commission in accordance with the provisions of chapter 34.05 RCW, as now or 
hereafter amended, Any variance with such a policy by any public agency shall be 
authorized only by the approval of the committee of participating agencies by 
majority vote, and shall be made only to alleviate unusual hardships unique to a 
given segment of the system. 

(2) Any policies developed pursuant to subsection (1) of this section shall 
include management plans for protecting ecological, economic, recreational, 
aesthetic, botanical, scenic, geological, hydrological, fish and wildlife, historical, 
cultural, archaeological, and scientific features of the rivers designated as being in 

‘the system. Such policies shall also include management plans to encourage any 
nonprofit group, organization, association, person, or corporation to develop and 
adopt programs for the purpose of increasing fish propagation. 

(3) The committee of participating agencies shall, by two-thirds majority vote, 
identify on a river by river basis any publicly owned or leased lands which could 
be included in a river area of the system but which are developed in a manner 
unsuitable for land to be managed as part of the system. The ((department)) 
commission shall exclude lands so identified from the provisions of any 
management policies implementing the provisions of this chapter. 

(4) The committee of participating agencies, by majority vote, shall determine 
the boundaries which shall define the river area associated with any included river. 
With respect to the rivers named in RCW 79.72.080 (as recodified by this act), the 
committee shall make such determination, and those determinations authorized by 
subsection (3) of this section, within one year of September 21, 1977, 

(5) Before making a decision regarding the river area to be included in the 
system, a variance in policy, or the excluding of land from the provisions of the 
management policies, the committee shall hold hearings in accord with chapter 
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34.05 RCW, with at least one public hearing to be held in the general locale of the 
river under consideration, The ((department)) commission shall cause to be 
published in a newspaper of general circulation in the area which includes tbe river 
or rivers to be considered, a description, including a map showing such river or 
rivers, of the material to be considered at the public hearing. Such notice shall 
appear at least twice in the time period between two and four weeks prior to the 
public hearing. 

(6) Meetings of the committee shall be called by the ((departmert)) 
commission or by written petition signed by five or more of the committee 
members, The ((ehaitman)) chair of the ((parks-andteereation)) commission or the 
((ehairmatrs)) chair's designee shall serve as the ((ehairman)) chair of any meetings 
of the committee held to implement the provisions of this chapter. 

The committee shall seek and receive comments from the public regarding 
potential additions to the system, shall initiate studies, and may, through the 
((department)) commission, submit to any session of the legislature proposals for 
additions to the state scenic river system. These proposals sball be accompanied 
by a detailed report on the factors which, in the committee's judgment, make an 
area a worthy addition to the system. 


Sec, 803. RCW 79.72.040 and 1989 c 175 s 169 are each amended to read as 
follows: 

(1) The management program for the system shall be administered by the 
((department)) commission, The ((department)) commission shall have the 
responsibility for coordinating the development of the program between affected 
state agencies and participating local governments, and shall develop and adopt 
rules, in accord with chapter 34.05 RCW, the Administrative Procedure Act, for 
each portion of the system, which sball implement the management policies. In 
developing rules for a specific river in the system, the ((departmnent)) commission 
shall hold at least one public hearing in the general locale of the river under 
consideration. The hearing may constitute the hearing required by chapter 34,05 
RCW. The ((department)) commission shall cause a brief summary of the 
proposed rules to be published twice in a newspaper of general circulation in the 
area that includes the river to be considered in the period of time between two and 
four weeks prior to the public bearing. In addition to the foregoing required 
publication, the ((department)) commission shall also provide notice of the 
hearings, rules, and decisions of the ((department)) commission to radio and 
television stations and major local newspapers in the areas that include the river to 
be considered. 

(2) In addition to any other powers granted to carry out the intent of this 
chapter, the ((department)) commission is authorized, subject to approval by 
majority vote of the members of the committee, to: (a) Purchase, within the river 
area, real property in fee or any lesser right or interest in real property including, 
but not limited to scenic easements and future development rigbts, visual corridors, 
wildlife habitats, unique ecological areas, historical sites, camping and picnic areas, 


[ 1009 | 


Ch. 249 WASHINGTON LAWS, 1999 


boat launching sites, and/or easements abutting the river for the purpose of 
preserving or enhancing the river or facilitating the use of the river by the public 
for fishing, boating and other water related activities; and (b) purchase, outside of 
a river area, public access to the river area, 

The right of eminent domain shall not be utitized in any purchase made 
pursuant to this section. 

(3) The ((department)) commission is further authorized to: (a) Acquire by 
gift, devise, grant, or dedication the fee, an option to purchase, a right of first 
refusal or any other lesser right or interest in real property and upon acquisition 
such real property shall be held and managed within the scenic river system; and 
(b) accept grants, contributions, or funds from any agency, public or private, or 
individual for the purposes of this chapter. 

(4) The ((department)) commission is hereby vested with the power to obtain 
injunctions and other appropriate relief against violations of any provisions of this 
chapter and any rules adopted under this section or agreements made under the 
provisions of this chapter. 

Sec. 804. RCW 79.72.050 and 1977 ex.s. c 16t s 5 are each amended to read 
as follows: 

(1) All state government agencies and local governments are hereby directed 
to pursue policies with regard to their respective activities, functions, powers, and 
duties which are designed to conserve and enhance the conditions of rivers which 
have been included in the system, in accordance with the management policies and 
the rules ((and-regulations)) adopted by the ((department)) commission for such 
rivers, Local agencies are directed to pursue such policies with respect to all lands 
in the river area owned or leased by such local agencies, Nothing in this chapter 
shall authorize the modification of a shoreline management plan adopted by a tocal 
government and approved by the state pursuant to chapter 90.58 RCW without the 
approval of the department of ecology and local government. The policies adopted 
pursuant to this chapter shalt be integrated, as fully as possible, with those of the 
shoreline management act of 1971. 

(2) Nothing in this chapter shalt grant to the committee of participating 
agencies or the ((department)) commission the power to restrict the use of private 
tand without either the specific written consent of the owner thereof or the 
acquisition of rights in real property authorized by RCW 79.72.040 (as recodified 
by this act). 

(3) Nothing in this chapter shall prohibit the department of natural resources 
from exercising its full responsibilities and obligations for the management of state 
trust tands. 


Sec. 805. RCW 79.72.070 and 1988 c 36 s 58 are each amended to read as 


follows: 
Nothing contained in this chapter shall affect the authority of the department 


of ((fisheries-and-the-department-ef)) fish and wildlife to construct facilities or 


make improvements to facilitate the passage or propagation of fish nor shall 
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anything in this chapter be construed to interfere with the powers, duties, and 
authority of the department of ((fisheries-orthe-departmentef)) fish and wildlife 
to regulate, manage, conserve, and provide for the harvest of fish or wildlife within 
any area designated as being in the state's scenic river system((:-PROMIBDED, 
Fat). No hunting shall be permitted in any state park. 


PART IX 
ACQUIRING AND DEVELOPING PARK HOLDINGS 


Sec. 901, RCW 43.51.070 and 1965 c 8 s 43.51.070 are each amended to read 
as follows: 

The commission may receive and accept donations of lands for state park 
purposes, and shall ((have)) be responsible for the management and control of all 
lands so acquired. It may from time to time recommend to the legislature the 
acquisition of lands for park purposes by purchase or condemnation, 


Sec. 902. RCW 43.51.10 and 1965 c 8 s 43.51.110 are each amended to read 
as follows: 

The commissioner of public lands may, upon his or her own motion, and shall, 
when directed so to do by the ((state-parks-and-reereation)) commission, withdraw 
from sale any land held by the state and not acquired directly from the United 
States with reservations as to the manner of sale thereof and the purposes for which 
it may be sold, and certify to the commission that such land is withheld from sale 
pursuant to the terms of this section. 

All such land shalt be under the care, charge, control, and supervision of the 
((state-parks-and-reereation)) commission, and after appraisal in such manner as the 
commission directs may be exchanged for land of equal value ((abuttitg-upen-a 
publie-highway)), and to this end the ((ehairman)) chair and secretary of the 
commission may execute deeds of conveyance in the name of the state. 


*Sec, 903. RCW 43.51.140 and 1982 c 156 s 2 are each amended to read as 
follows: 

Any such individual, group, organization, agency, club, or association 
desiring to obtain such permit shall make application therefor in writing to the 
commission, describing the lands proposed to be improved and stating the nature 
of the proposed improvement, Prior to granting a permit, the commission shall 
determine that the applicants are ((j 


(persons-of-good-standing-in-the-comimiunity 
in-whieh-they-reside)) likely to actually improve the park, parkway, or land 
subject to the application. 

*Sec. 903 was vetoed. Sce message at end of chapter. 

Sec. 904. RCW 43.51.220 and 1965 c 8 s 43.51.220 are each amended to read 
as follows: 

To encourage the development of the Puget Sound country as a recreational 
boating area, the commission is authorized to establish landing, launch ramp, and 
other facilities for small pleasure boats at places on Puget Sound frequented by 
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such boats and where the commission shall find such facilities will be of greatest 
advantage to the users of pleasure boats. The commission is authorized to acquire 
land or to make use of lands belonging to the state for such purposes, and to 
construct the necessary floats, launch ramp, and other desirable structures and to 
make such further development of any area used in connection therewith as in the 
judgment of the commission is best calculated to facilitate the public enjoyment 
thereof. 


Sec. 905, RCW 43.51.237 and 1997 c 150 s 3 are each amended to read as 
follows: 

(1) The commission shall develop a cost-effective plan to identify historic 
archaeological resources in at least one state park containing a military fort located 
in Puget Sound. The plan shall include the use of a professional archaeologist and 
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(2) Any park land that is made available for use by recreational metal detectors 
under this section shall count toward the requirements established in RCW 
43.51.235 (as recodified by this act). 

Sec. 906. RCW 43.51.270 and 1995 c 211 s 4 are each amended to read as 
follows: 

(1) The department of natural resources and the ((state-parks-and-reereation)) 
commission shall have authority to negotiate ((#)) sales to the ((state-parks-and 
reereation)) commission, for park and outdoor recreation purposes, of trust lands 
at fair market value. 

(2) The department of natural resources and the ((state-parks-and-treereation)) 
commission shall negotiate a sale to the ((state-parks-and-reereation)) commission 


of the lands and timber thereon identified in the joint study under section 4, chapter 
163, Laws of 1985, and commonly referred to as the Point Lawrence trust property, 
San Juan county — on the extreme east point of Orcas Island. Timber conservation 
and management practices provided for in RCW 43.51.045 and 43.51.395 (as 
recodified by this act) shall govern the management of land and timber transferred 
under this subsection as of the effective date of the transfer, upon payment for the 
property, and nothing in this chapter shall be construed as restricting or otherwise 
modifying the department of natural resources’ management, control, or use of such 
fand and timber until such date. 


NEW SECTION, Sec. 907. The commission is authorized to evaluate and 
acquire land under RCW 79.01.62 in cooperation with the department of natural 
resources. 


NEW SECTION, Sec. 908. The commission may select land held by the 
department of natural resources for acquisition under RCW 79.08.102 (as 
recodified by this act) et seq. 
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PART X 
SPECIAL PARKS—YAKIMA RIVER CONSERVATION AREA 


Sec. 1001. RCW 43.51.948 and 1977 ex.s. c 75 s 2 are each amended to read 
as follows: 

For the purposes of RCW 43.51.946 through 43.51.956 (as recodified by this 
act), the Yakima river conservation area is to contain no more than the area 
delineated in appendix D on pages D-3, D-4, D-6, D-7, D-9, and D-10 of the report 
entitled "The Yakima River Regional Greenway" which resulted from the Yakima 
river study authorized in section 170, chapter 269, Laws of 1975, first 
extraordinary session. This area is also defined as sections 12 and 17, townshi 
north, range 18 east totaling approximately 18.0 acres, sections 18,20 
28, 29, 32, 33, township 13 north, range 19 east totaling approximately 936.0 acres 


and sections 4, 5, 8, 9, 17, township 12 north, range 19 east totaling approximately 


793,7 acres. 


PART XI 
SPECIAL PARKS—SEASHORE CONSERVATION AREA 
Sec. 1101. RCW 43.51.720 and 1988 c 75 s 6 are each amended to read as 
follows: 
Recreation management plans shall not prohibit or restrict public vehicles 
operated in the performance of official duties ((er)), vehicles responding to an 


emergency, or vehicles specially authorized by the director or the director's 
designee, 


Sec. 1102. RCW 43.51.730 and 1988 c 75 s 8 are each amended to read as 
follows: 

In preparing, adopting, or approving a recreation management plan, local 
jurisdictions and the commission shall consult with the ((department-eftisheries; 
the)) department of fish and wildlife and the United States fish and wildlife service, 

Sec. 1103. RCW 43.51.750 and 1988 c 75 s 12 are each amended to read as 
follows: 

Any individual, partnership, corporation, association, organization, 
cooperative, local government, or state agency aggrieved by a decision of the 


commission under ((REW-43;54,695-through-43,54-165)) this chapter may appeal 
under chapter 34.05 RCW. 


PART XH 
YOUTH DEVELOPMENT AND CONSERVATION CORPS 
Sec, 1201, RCW 43.51.510 and 1965 c 8 s 43.51.510 are each amended to 
read as follows: 
There is hereby created and established a youth development and conservation 


division within the ((state-parks-and-+teereation)) commission ((¢rereafter-referred 
te~as-the—eommissien)). The commission shall appoint such supervisory 


1 1013 | 


Ch, 249 WASHINGTON LAWS, 1999 


personnel as necessary to carry out the purposes of RCW 43.51.500 through 


43.51.570 (as recodified by this act). 

Sec. 1202. RCW 43.51.540 and 1982 c 70s | are each amended to read as 
follows: 

(1) The minimum compensation shall be at the rate of twenty-five dollars per 
week, except that up to the minimum state wage may be paid on the basis of 
assigned leadership responsibilities or special skills. 

(2) Enrollees shall be furnished quarters, subsistence, medical and hospital 
services, transportation, equipment, as the commission may deem necessary and 
appropriate for their needs. Such quarters, subsistence, and equipment may be 
furnished by any governmental or public agency. 

(3) The compensation of enrollees of any program under this chapter may be 
paid biweekly. 


PART XIII 
UNDERWATER PARKS 


Sec, 1301. RCW 43.51.432 and 1994 c 264 s 20 are each amended to read as 
follows: 

The ((state-parks-end-teereation)) commission may establish a system of 
underwater parks to provide for diverse recreational diving opportunities and to 
conserve and protect unique marine resources of the state of Washington. In 
establishing and maintaining an underwater park system, the commission may: 

(1) Plan, construct, and maintain underwater parks; 

(2) Acquire property and enter management agreements with other units of 
State government for the management of lands, tidelands, and bedlands as 
underwater parks; 

(3) Construct artificial reefs and other underwater features to enhance marine 
life and recreational uses of an underwater park; 

(4) Accept gifts and donations for the benefit of underwater parks; 

(5) Facilitate private efforts to construct artificial reefs and underwater parks; 

(6) Work with the federal government, local governments and other 
appropriate agencies of state government, including but not limited to: The 
department of natural resources, the department of fish and wildlife and the natural 
heritage council to carry out the purposes of ((REW-43-5+-436-+threugh43-54+438)) 


this chapter; and 
(7) Contract with other state agencies or local governments for the 


management of an underwater park unit. 


PART XIV 
SPECIAL PARKS—WINTER RECREATION AREAS 


Sec. 1401. RCW 43.51.290 and 1990 c 136 s 2 and 1990 c 49 s 2 are each 
reenacted and amended to read as follows: 
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In addition to its other powers, duties, and functions the ((state-parks-and 
reereation)) commission may: 

(1) Plan, construct, and maintain suitable facilities for winter recreational 
activities on lands administered or acquired by the commission or as authorized on 
lands administered by other public agencies or private landowners by agreement; 

(2) Provide andi issue upon payment of the proper fee, uncer RCW 43.51.300 

2 ifi 


with the assistance of such authorized agents as may be necessary for the 
convenience of the public, special permits to park in designated winter recreational 
area parking spaces; 

(3) Administer the snow removal operations for all designated winter 
recreational area parking spaces; and 

(4) Compile, publish, and distribute maps indicating such parking spaces, 
adjacent trails, and areas and facilities suitable for winter recreational activities. 

The commission may contract with any public or private agency for the actual 
conduct of such duties, but shall remain responsible for the proper administration 
thereof. The commission is not liable for unintentional injuries to users of lands 
administered for winter recreation purposes under this section or under RCW 
46.10.210, whether the lands are administered by the commission, by other public 
agencies, or by private landowners through agreement with the commission. 
Nothing in this section prevents the liability of the commission for injuries 
sustained by a user by reason of a known dangerous artificial latent condition for 
which warning signs have not been conspicuously posted. A road covered with 
snow and groomed for the purposes of winter recreation consistent with this 
chapter and chapter 46.10 RCW shall not be presumed to be a known dangerous 
artificial latent condition for the purposes of this chapter. 


PART XV 
RECREATIONAL VESSELS 
Sec. 1501, RCW 88.12.015 and 1993 c 244 s 6 are each amended to read as 
follows: 
(1) (Hs 
eommit)) A violation of this abet aned as an infraction igi 
ehapter)) is a misdemeanor, punishable under RCW 9.92.030, if ((during-e-peried 


vielations)) the cur violation is the person's third violation of the same 
provision of this chapter during the past three hundred sixty-five days. 

©). A violation csienaied) in mis AAN asa civil nracnan shull constitute 
haele aeoea orrat A SE e civil pas Apiu to 
chapter 7.84 RCW. 
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Sec. 1502. RCW 88.12.165 and 1984 c 183 s 3 are each amended to read as 
follows: 

(1) All reports made to the commission pursuant to RCW ((88-+2-438)) 
88,12.155 and 43.51.400 (as recodified by this act) shall be without prejudice to 
the person who makes the report and shall be for the confidential usage of 
governmental agencies, except as follows: 

(a) Statistical information which shall be made public; 

(b) The names and addresses of the operator and owner and the registration 
number or name of the vessel as documented which was involved in an accident 
or casualty and the names and addresses of any witnesses which, if reported, shall 
be disclosed upon written request to any person involved in a reportable accident, 
or, for a reportable casualty, to any member of a decedent's family or the personal 
representatives of the family. 

(2) A report made to the commission pursuant to RCW ((8842-438)) 
88.12.155 and 43.51.400 (as recodified by this act) or copy thereof shall not be 
used in any trial, civil or criminal, arising out of an accident or casualty, except that 
solely to prove a compliance or failure to comply with the report requirements of 
RCW ((8842436)) 88.12.155 and 43.51.400 (as recodified by this act), a certified 
statement which indicates that a report has or has not been made to the commission 
shall be provided upon demand to any court or upon written request to any person 
who has or claims to have made a report. 


Sec. 1503. RCW 88.12.175 and 1987 c 427 s 1 are each amended to read as 
follows: 

Law enforcement authorities, fire departments, or search and rescue units of 
any city or county government shall provide to the commission a report, prepared 
by the local government agency regarding any boating accident occurring within 
their jurisdiction resulting in a death or injury requiring hospitalization. Such 
report shall be provided to the commission within ten days of the occurrence of the 
accident. The results of any investigation of the accident conducted by the city or 
county governmental agency shall be included in the report provided to the 
commission. At the earliest opportunity, but in no case more than forty-eight hours 
after becoming aware of an accident, the agency shall notify the commission of the 
accident. The commission shall have authority to investigate any boating accident. 
The results of any investigation conducted by the commission shall be made 
available to the local government for further processing. This provision does not 
eliminate the requirement for a boating accident report by the operator required 
under RCW ((88-42-438)) 88.12.155 (as recodified by this act). 

The report of a county coroner, or any public official assuming the functions 
of a coroner, concerning the death of any person resulting from a boating accident, 
shall be submitted to the commission within one week of completion. Information 
in such report may be, together with information in other such reports, incorporated 
into the state boating accident report provided for in RCW 43.51.400((€5))) (4) (as 
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recodified by this act), and shall be for the confidential usage of governmental 
agencies as provided in RCW ((8842-+46)) 88.12.165 (as recodified by this act). 

Sec. 1504. RCW 88.12.195 and 1993 c 244 s 20 are each amended to read as 
follows: 

Such notice as is required by RCW 88.12.185 (as recodified by this act) shall 
be given personally, or in writing; if in writing, it shall be served upon the owner, 
or may be sent by mail to the post office where such owner usually receives his or 
her letters. Such notice shall inform the party where the vessel was taken up, and 
where it may be found, and what amount the taker-up or finder demands for his or 
her charges. 

Sec, 1505. RCW 88.12.205 and 1993 c 244 s 21 are each amended to read as 
follows: 

(1) In all cases where the notice required by RCW 88.12.185 (as recodified by 
this act) is not given personally, it shall be the duty of the taker-up to post up at the 
post office nearest the place where such vessel may be taken up, a written notice 
of the taking up of such vessel((;-whieh)). The written notice shall contain a 
description of the ((same)) vessel, with the name, if any is painted thereon, also the 
place where taken up, the place where the property may be found, and the charge 
for taking the same up. 

(2) If the taker-up is traveling upon waters of the state, such notice shall 
additionally be posted up at the first post office he or she shall pass after the taking 
up((+-and)). 

(3) In all cases, ((he-er-she)) the person who took up the vessel shall at the 
time when, and place where, he or she posts up such notice, also mail a copy of 
such notice, directed to the postmaster of each post office on waters of the state, 
and within fifty miles of the place where such vessel is taken up. 


Sec. 1506. RCW 88.12.295 and 1989 c 393 s | are each amended to read as 
follows: 

The legislature finds that the waters of Washington state provide a unique and 
valuable recreational resource to large and growing numbers of boaters. Proper 
stewardship of, and respect for, these waters requires that, while enjoying them for 
their scenic and recreational benefits, boaters must exercise care to assure that such 
activities do not contribute to the despoliation of these waters, and that watercraft 
be operated in a safe and responsible manner. The legislature has specifically 
addressed the topic of access to clean and safe waterways by requiring the 1987 
boating safety study and by establishing the Puget Sound ((water—quatity 
authority) action team. 

The legislature finds that there is a need to educate Washington's boating 
community about safe and responsible actions on our waters and to increase the 
level and visibility of the enforcement of boating laws. To address the incidence 
of fatalities and injuries due to recreational boating on our state’s waters, local and 
State efforts directed towards safe boating. must be stimulated. To provide for safe 
waterways and public enjoyment, portions of the watercraft excise tax and boat 
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registration fees should be made available for boating safety and other boating 
recreation purposes. 

In recognition of the need for clean waterways, and in keeping with the Puget 
Sound action team's water quality ((atitherity’s 987+management)) work plan, the 
legislature finds that adequate opportunities for responsible disposal of boat 
sewage must be made available. There is hereby established a five-year initiative 
to install sewage pumpout or sewage dump stations at appropriate marinas. 

To assure the use of these sewage facilities, u boater environmental education 
program must accompany the five-year initiative and continue to educate boaters 
about boat wastes and aquatic resources. 

The legislature also finds that, in light of the increasing numbers of boaters 
utilizing state waterways, a program to acquire and develop sufficient waterway 
access facilities for boaters must be undertaken. 

To support boating safety, environmental protection and education, and public 
access to our waterways, the legislature declares that a portion of the income from 
boating-related activities, as specified in RCW 82.49.030 and 88.02.040, should 
support these efforts. 


Sec. 1507, RCW 88.12.305 and 1994 c 264 s 81 are each amended to read as 
follows: 

The commission, in consultation with the departments of ecology, fish and 
wildlife, natural resources, social and health services, and the Puget Sound ((water 
quatity-autherity)) action team shall conduct a literature search and analyze 
pertinent studies to identify areas which are polluted or environmentally sensitive 
within the state's waters. Based on this review the commission shall designate 
appropriate areas as polluted or environmentally sensitive, for the purposes of 
chapter 393, Laws of 1989 only. 


Sec. 1508. RCW 88.12.365 and 1993 c 244 s 36 are each amended to read as 
follows: 

The commission shall, in consultation with interested parties, review progress 
on installation of sewage pumpout and dump units, the boater environmental 
education program, and the boating safety program. (CFhe-eemmission-shalt-repert 
is-findingstethetegistature by December 1994,)) 

Sec. 1509. RCW 88.12.385 and 1989 c 393 s 14 are each amended to read as 
follows: 

The commission shall adopt rules as are necessary to carry out all sections of 
((this-eet)) chapter 393, Laws of 1989 except for RCW ((88+42:446,)) 88. 12,335 
(as recodified by this act) and 82.49.030((-and 8842+450¢5)). The commission 
shall comply with all applicable provisions of chapter 34.05 RCW in adopting the 
rules. 
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PART XVI 
RECODIFICATION 


NEW SECTION, Sec. 1601. The following sections are recodified as a new 
title in the Revised Code of Washington to be codified as Title 79A RCW: 

RCW 43.51.020 
RCW 43.51.030 
RCW 43.51.040 
RCW 43.51.045 
RCW 43.51.046 
RCW 43.51.048 
RCW 43.51.050 
RCW 43.51.052 
RCW 43.51.055 
RCW 43.51.060 
RCW 43.51.061 
RCW 43.51.062 
RCW 43.51.063 
RCW 43.51.065 
RCW 43.51.070 
RCW 43.51.090 
RCW 43.51.100 
RCW 43.51.110 
RCW 43.51.112 
RCW 43.51.1121 
RCW 43.51.113 
RCW 43.51.114 
RCW 43.51.120 
RCW 43.51.130 
RCW 43.51.140 
RCW 43.51.150 
RCW 43.51.160 
RCW 43.51.170 
RCW 43.51.180 
RCW 43.51.200 
RCW 43.51.210 
RCW 43.51.215 
RCW 43.51.220 
RCW 43.51.235 
RCW 43.51.237 
RCW 43.51.240 
RCW 43.51.250 
RCW 43.51.270 
RCW 43.51.275 
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RCW 43.51.285 
RCW 43.51.290 
RCW 43.51.300 
RCW 43.51.310 
RCW 43.51.320 
RCW 43.51.321 
RCW 43.51.330 
RCW 43.51.340 
RCW 43.51.350 
RCW 43.51.360 
RCW 43.51.365 
“RCW 43.51.370 
RCW 43.51.375 
RCW 43.51.380 
RCW 43.51.385 
RCW 43.51.395 
RCW 43.51.400 
RCW 43.51.405 
RCW 43.51.407 
RCW 43.51.409 
RCW 43.51.41 1 
RCW 43.51.415 
RCW 43.51.417 
RCW 43.51.419 
RCW 43.51.420 
RCW 43.51.430 
RCW 43.51.432 
RCW 43.51.434 
RCW 43.51.436 
RCW 43.51.438 
RCW 43.51.440 
RCW 43.51.442 
RCW 43.51.444 
RCW 43.51.446 
RCW 43.51.448 
RCW 43.51.450 
RCW 43.51.452 
RCW 43.51.454 
NCW 43.51.456 
RCW 43.51.500 
RCW 43.51.510 
RCW 43.51.530 
RCW 43.51.540 
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RCW 43.51.550 
RCW 43.51.560 
RCW 43.51.570 
RCW 43.51.580 
RCW 43.51.590 
RCW 43.51.650 
RCW 43.51.655 
RCW 43.51.660 
RCW 43.51.665 
RCW 43.51.670 
RCW 43.51.675 
RCW 43.51.685 
RCW 43.51.695 
RCW 43.51.700 
RCW 43.51.705 
RCW 43.51.710 
RCW 43.51.715 
RCW 43.51.720 
RCW 43.51.725 
RCW 43.51.730 
RCW 43.51.735 
RCW 43.51.740 
RCW 43.51.745 
RCW 43.51.750 
RCW 43.51.755 
RCW 43.51.760 
RCW 43.51.765 
RCW 43.51.900 
RCW 43.51.910 
RCW 43.51.920 
RCW 43.51.930 
RCW 43.51.940 
RCW 43.51.942 
RCW 43.51.943 
RCW 43.51.944 
RCW 43.51.945 
RCW 43.51.946 
RCW 43.51.947 
RCW 43.51.948 
RCW 43.51.949 
RCW 43.51.950 
RCW 43.51.951 
RCW 43.51.952 
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RCW 43.51.953 
RCW 43.51.954 
RCW 43.51.955 
RCW 43.51.956 
RCW 43.98.010 
RCW 43.98.020 
RCW 43.98.030 
RCW 43.98.040 
RCW 43.98.050 
RCW 43.98.060 
RCW 43.98.070 
RCW 43.98.080 
RCW 43.98.090 
RCW 43.98A.005 
RCW 43,98A.010 
RCW 43.98A.020 
RCW 43.98A.030 
RCW 43,98A.040 
RCW 43.98A.050 
RCW 43.98A.060 
RCW 43.98A.070 
RCW 43.98A.080 
RCW 43.98A.090 
RCW 43.98A.100 
RCW 43.98A.900 
RCW 43.98B.005 
RCW 43.98B.010 
RCW 43.98B.020 
RCW 43.98B.030 
RCW 43,98B.900 
RCW 43.98B.910 
RCW 43,98B.920 
RCW 43.99.010 
RCW 43.99.020 
RCW 43.99.025 
RCW 43.99.030 
RCW 43.99.040 
RCW 43.99.050 
RCW 43.99.060 
RCW 43.99,070 
RCW 43.99.080 
RCW 43.99.095 
RCW 43.99.100 
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RCW 43.99.110 
RCW 43.99.120 
RCW 43.99.124 
RCW 43.99.126 
RCW 43.99.130 
RCW 43.99.135 
RCW 43.99.142 
RCW 43.99.146 
RCW 43.99.150 
RCW 43.99.170 
RCW 43.99.800 
RCW 43.99.810 
RCW 43,99.820 
RCW 43.99.830 
RCW 43.99.900 
RCW 43.99.910 
RCW 67.18.005 
RCW 67.18.010 
RCW 67.18.020 
RCW 67.18.030 
RCW 67.18.040 
RCW 67.18.050 
RCW 67.18.900 
RCW 67.32.010 
RCW 67.32.020 
RCW 67.32.030 
RCW 67.32.040 
RCW 67.32.050 
RCW 67.32.060 
RCW 67.32.070 
RCW 67.32.080 
RCW 67.32.090 
RCW 67.32.100 
RCW 67.32.110 
RCW 67.32.130 
RCW 67.32.140 
RCW 70.88.010 
RCW 70.88.020 
RCW 70.88.030 
RCW 70.88.040 
RCW 70.88.050 
RCW 70.88.060 
RCW 70.88.070 
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RCW 70.88.080 
RCW 70.88.090 
RCW 70.88.100 
RCW 70.117.010 
RCW 70.117.015 
RCW 70.117.020 
RCW 70.117.025 
RCW 70.117.030 
RCW 70.117.040 
RCW 77.12.720 
RCW 77.12.730 
RCW 77.12.740 
RCW 79.08.102 
RCW 79.08.104 
RCW 79.08.106 
RCW 79.08.1062 
RCW 79.08.1064 
RCW 79.08.1066 
RCW 79.08.1069 
RCW 79.08.1072 
RCW 79.08.1074 
RCW 79.08.1078 
RCW 79.08. 109 
RCW 79.72.010 
RCW 79.72.020 
RCW 79.72.030 
RCW 79.72.040 
RCW 79.72.050 
RCW 79.72.060 
RCW 79.72.070 
RCW 79.72.080 
RCW 79.72.090 
RCW 79.72.100 
RCW 79.72.900 
RCW 88.12.010 
RCW 88.12.015 
RCW 88.12.020 
RCW 88.12.025 
RCW 88.12.029 
RCW 88.12.032 
RCW 88.12.033 
RCW 88.12.035 
RCW 88.12.045 
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RCW 88.12.055 
RCW 88.12.065 
RCW 88.12.075 
RCW 88.12.085 
RCW 88.12.095 
RCW 88.12.105 
RCW 88.12.115 
RCW 88.12.125 
RCW 88.12.135 
RCW 88.12.145 
RCW 88.12.155 
RCW 88.12.165 
RCW 88.12.175 
RCW 88.12.185 
RCW 88.12.195 
RCW 88.12.205 
RCW 88,12.215 
RCW 88.12.218 
RCW 88.12.222 
RCW 88.12.225 
RCW 88.12.227 
RCW 88.12.230 
RCW 88,12.232 
RCW 88.12.235 
RCW 88.12.245 
RCW 88.12.250 
RCW 88.12.255 
RCW 88.12.260 
RCW 88.12.265 
RCW 88.12.275 
RCW 88.12.276 
RCW 88,12.278 
RCW 88.12.279 
RCW 88.12.285 
RCW 88.12.295 
RCW 88.12.305 
RCW 88.12.315 
RCW 88.12.325 
RCW 88.12.335 
RCW 88.12.345 
RCW 88.12.355 
RCW 88.12.365 
RCW 88.12.375 
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RCW 88.12.385 
RCW 88.12.500 
RCW 88,12.505 
RCW 88.27.010 
RCW 88.27.020 
RCW 88.27.030 
RCW 88.27.040 
RCW 88.27.050 
RCW 88.27.900 
RCW 90.56.090 


PART XVII 
REPEALED SECTIONS 


NEW SECTION, Sec. 1701. The following acts or parts of acts are each 
repealed: 

(1) RCW 43.51.010 (Definitions) and 1965 c 8 s 43.51.010; 

(2) RCW 79.08.108 (Exchange of lands to secure state park lands) and 1988 
c 128s 61 & 1953c 96s l; 

(3) RCW 43.51.047 (Sale of timber) and 1995 c 211 s2 & 1984 c 82s 3; 

(4) RCW 43.51.080 (Parks in island counties) and 1965 c 8 s 43.51.080; 

(5) RCW 43.51.545 (Compensation—Biweekly payment of compensation 
authorized) and 1965 ex.s. c 48 s 3; 

(6) RCW 43.51.260 (Acquisition of Wallace Falls property authorized) and 
1969 c 41s 1& 1965 c 146s 2; 

(7) RCW 43.51.355 (Authority of commission to implement RCW 43.51.350) 
and 1977 ex.s. c 266 s 2; 

(8) RCW 43.51.230 (Lease with option to purchase parental school facilities) 
and 1965 c 8 s 43.51.230; and 

(9) RCW 88.12.395 (Committee to adopt rules) and 1989 c 393 s 15, 


PART XVIII 
CODIFICATION DIRECTIVE 


NEW SECTION, Sec. 1801. Sections 101, 301, 401, 701, 907, and 908 of 
this act are each added to Title 79A RCW, created in section 1601 of this act. 


PART XIX 
SEVERABILITY 


NEW SECTION, Sec. 1901. If any provision of this act or its application to 
any person or circumstance is held invalid, the remainder of the act or the 
application of the provision to other persons or circumstances is not affected. 
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Passed the Senate April 20, 1999. 
Passed the House April 6, 1999. 
Approved by the Governor May 10, 1999, with the exception of certain items 
that were vetoed. 
Filed in Office of Secretary of State May 10, 1999. 
Note: Governor's explanation of partial veto is as follows: 


“Lam returning herewith, without my approval as to section 903, Substitute Senate 
Ball No. 5179 entitled: 


“AN ACT Relating to the authority of the parks and recreation commission;" 


{am returning herewith without my approval as to section 903, Substitute Senate Bill 
5179, Section 903 amends RCW 43.51.140 and chapter 156, section 2, Laws of 1982. This 
provision of law was recently amended by my signing of House Bill 1331. The language 
in section 903 does not correspond to the change made in House Bill 1331. To avoid 
conflicting statutory provisions, Lam vetoing section 903. 


For this reason, | have vetoed section 903 of Substitute Senate Bill No. 5179. 
With the exception of section 903, Substitute Senate Bill No. 5179 is approved." 


CHAPTER 250 
[Substitute Senate Bill 5219) 
PORT DISTRICTS LESS THAN COUNTY-WIDE—ANNEXATION 


AN ACT Relating to annexations by less than county-wide port districts in areas having no 
registered voters; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature intends annexation procedures set 
forth in sections 2 through 5 of this act to be alternative methods available to port 
districts that are less than county-wide. The legislature does not intend the 
alternative procedures to supersede any other method authorized by chapter 53.04 
RCW or other law for annexation of territory to a port district. 


NEW SECTION, Sec. 2. A port district that is less than county-wide, and 
that is located in a county with a population of less than ninety thousand and 
located in the Interstate 5 corridor, may petition for annexation of an area that is 
contiguous to its boundaries, is not located within the boundaries of any other port 
district, and contains no registered voters. The petition must be in writing, 
addressed to and filed with the port commission, and signed by the owners of not 
less than seventy-five percent of the property value in the area to be annexed, 
according to the assessed value for general taxation. The petition must contain a 
legal description of the property according to government legal subdivisions or 
legal plats, or a sufficient metes and bounds description, and must be accompanied 
by a plat outlining the boundaries of the property to be annexed. 

NEW SECTION, Sec. 3. If a petition meeting the requirements set forth in 
section 2 of this act is filed with the commission, the commission shall determine 
a date, time, and location for a hearing on the petition and shall provide public 
notice of that hearing and its nature by publishing the notice in one issue of a 
newspaper of general circulation in the district and by posting the notice in three 
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public places within the territory proposed for annexation. The commission may 
require proof of a petition's authenticity before complying with notice requirements 
imposed by this section and may require the signers of a petition to bear the costs 
of publishing and posting notice. 


NEW SECTION, Sec. 4. At the hearing, the commission may determine to 
annex all or any portion of the proposed area described in the petition. Following 
the hearing, the commission shall by resolution approve or disapprove annexation, 
Upon passage of the resolution, the commission shall file, with the board of county 
commissioners of the county in which the annexed property is located, a certified 
copy of the resolution. On the date fixed in the resolution, the area annexed 
becomes part of the district. 


NEW SECTION, Sec. 5. (1) By a majority vote of the commission, and with 
the written consent of all the owners of the property to be annexed, a port 
commission of a district that is less than county-wide, and that is located in a 
county with a population of less than ninety thousand and located in the Interstate 
5 corridor, may annex, for industrial development or other port district purposes, 
property contiguous to the district's boundaries and ‘not located within the 
boundaries of any other port district. 

(2) The written consent required by subsection (1) of this section must contain 
a full and correct legal description of the property to be annexed, must include the 
signature of all owners of the property to be annexed, and must be addressed to and 
filed with the commission. 

(3) If the commission approves annexation under this section, it shall do so by 
resolution and shall file a certified copy of the resolution with the board of county 
commissioners of the county in which the annexed property is located. Upon the 
date fixed in the resolution, the area annexed becomes part of the district. 


NEW SECTION, Sec. 6. No property within the territory annexed under 
sections 2 through 5 of this act may be taxed or assessed for the payment of any 
outstanding indebtedness of the port district as it existed before the annexation 
unless another law requires the tax or assessment. 

Passed the Senate April 20, 1999, 

Passed the House April 6, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 251 
(Engrossed Substitute Senate Bill 5290) 
FRESHWATER AQUATIC WEEDS MANAGEMENT PROGRAM-—ADVISORY COMMITTEE 


AN ACT Relating to the freshwater aquatic weeds management program; amending RCW 
43.21A.660; and adding a new section to chapler 43.21A RCW. 


Be it enacted by the Legislature of the State of Washington: 
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Sec. 1. RCW 43.21A.660 and 1996 c 190 s | are each amended to read as 
follows: : 

Funds in the freshwater aquatic weeds account may be appropriated to the 
department of ecology to develop a freshwater aquatic weeds management program 
((te)) Funds shall be expended as follows: 

(1) ((isstte)) No less than two-thirds of the appropriated funds shall be issued 
as grants to (a) cities, counties, tribes, special purpose districts, and state agencies 
to prevent, remove, reduce, or manage excessive freshwater aquatic weeds; (b) 
fund demonstration or pilot projects consistent wit urposes of this section: 
and (c) fund hydrilla eradication activities in waters of the state. Except for 
hydrilla eradication activities, such grants shall only be issued for takes, rivers, or 
streams with a public boat launching ramp or which are designated by the 
department of fish and wildlife for fly-fishing. The department shall give 
preference to projects having matching funds or in-kind services; and 

(2) No more than one-third of the appropriated funds shall be expended to: 

(a) Develop public education programs relating to preventing the propagation 
and spread of freshwater aquatic weeds; and 

((})) (b) Provide technical assistance to local governments and citizen 
groups((+ 


(5) Fand-hydeitt enti ests hate e )). 

NEW SECTION. Sec. 2. A new section is added to chapter 43.21 A RCW to 
read as follows: 

(1) The department shall appoint an advisory committee to oversee the 
freshwater aquatic weeds management program. 

(2) The advisory committee shall include representatives from the following 
groups: 

(a) Recreational boaters interested in freshwater aquatic weed management; 

(b) Residents adjacent to lakes, rivers, or streams with public boat launch 
facilities; 

(c) Local governments; 

(d) Scientific specialists; 

(e) Pesticide registrants, as defined in RCW 15.58.030(34); 

(f) Certified pesticide applicators, as defined in RCW 17.21.020(5), who 
specialize in the use of aquatic pesticides; and 

(g) If chapter . . . Laws of 1999 (Senate Bill No. 5315) is enacted by June 30, 
1999, the aquatic nuisance species coordinating committee. ` 

(3) The advisory committee shall review and provide recommendations to the 
department on freshwater aquatic weeds management program activities and 
budget and establish criteria for grants funded from the freshwater aquatic weeds 
account. 
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Passed the Senate April 20, 1999. 

Passed the House April 12, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 252 
{Senate Bill 5307] 
UNDERGROUND MINING—SURFACE DISTURBANCES 


AN ACT Relating to the reclamation of surface disturbances caused by underground mining: 
amending RCW 78.44.031; and adding a new section to 78.44 RCW, 

Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 78.44.031 and 1997 c 142 s | are each amended to read as 
follows: 

Unless the context clearly indicates otherwise, the definitions in this section 
apply throughout this chapter. 

(t) "Approved subsequent use" means the post surface-mining land use 
contained in an approved reclamation plan and approved by the local land use 
authority. 

(2) "Completion of surface mining" means the cessation of mining and directly 
related activities in any segment of a surface mine that occurs when essentially all 
minerals that can be taken under the terms of the reclamation permit have been 
depleted except minerals required to accomplish reclamation according to the 
approved reclamation plan. 

(3) "Department" means the department of natural resources. 

(4) "Determination" means any action by the department including permit 
issuance, reporting, reclamation plan approval or modification, permit transfers, 
orders, fines, or refusal to issue permits. 

(5) "Disturbed area" means any place where activities clearly in preparation 
for, or during, surface mining have physically disrupted, covered, compacted, 
moved, or otherwise altered the characteristics of soil, bedrock, vegetation, or 
topography that existed prior to such activity. Disturbed areas may include but are 
not limited to: Working faces, water bodies created by mine-related excavation, 
pit floors, the land beneath processing plant and stock pile sites, spoil pile sites, and 
equipment staging areas. Disturbed areas shall also include aboveground waste 
rock sites and tailing facilities, and other surface manifestations of underground 
mines. 

Disturbed areas do not include: 

(a) Surface mine access roads unless these have characteristics of topography, 
drainage, slope stability, or ownership that, in the opinion of the department, make 
reclamation necessary; ((and)) 

(b) Lands that have been reclaimed to all standards outlined in this chapter, 
rules of the department, any applicable SEPA document, and the approved 
reclamation plan; and 
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(c) Subsurface aspects of underground mines, such as portals, tunnels, shafts, 


pillars, and stopes. 
(6) "Miner" means any person or persons, any partnership, limited partnership, 


or corporation, or any association of persons, including every public or 
governmental agency engaged in surface mining ((fremthe-surfaee)). 

(7) "Minerals" means clay, coal, gravel, industrial minerals, metallic 
substances, peat, sand, stone. topsoil, and any other similar solid material or 
substance to be excavated from natural deposits on or in the earth for commercial, 
industrial, or construction use. 

(8) "Operations" means all mine-related activities, exclusive of reclamation, 
that include, but are not limited to activities that affect noise generation, air quality, 
surface and ground water quality, quantity, and flow, glare, pollution, traffic safety, 
ground vibrations, and/or significant or substantial impacts commonly regulated 
under provisions of land use or other permits of local government and local 
ordinances, or other state laws. 

Operations specifically include: 

(a) The mining or extraction of rock, stone, gravel, sand, earth, and other 
minerals; 

(b) Blasting, equipment maintenance, sorting, crushing, and loading; 

(c) On-site mineral processing including asphalt or concrete batching, concrete 
recycling, and other aggregate recycling; 

(d) Transporting minerals to and from the mine, on site road maintenance, 
road maintenance for roads used extensively for surface mining activities, traffic 
safety, and traffic control. 

(9) “Overburden" means the earth, rock, soil, and topsoil that tie above mineral 
deposits. 

(10) "Permit holder” means any person or persons, any partnership, limited 
partnership, or corporation, or any association of persons, either natural oi 
artificial, including every public or governmental agency engaged in surface 
mining and/or the operation of surface mines, whether individually, jointly, or 
through subsidiaries, agents, employees, operators, or contractors who holds a state 
reclamation permit. 

(tt) "Reclamation" means rehabilitation for the appropriate future use of 
disturbed areas resulting from surface mining including areas under associated 
mineral processing equipment ((and)), areas under stockpiled materials, and 
aboveground waste rock and tailing facilities, and all other surface disturbances 
associated with underground mines. Although both the need for and the 
practicability of reclamation will control the type and degree of reclamation in any 
specific surface mine, the basic objective shall be to reestablish on a perpetual basis 
the vegetative cover, soil stability, and water conditions appropriate to the 
approved subsequent use of the surface mine and to prevent or mitigate future 
environmental degradation. 
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(12) “Reclamation setbacks" include those lands along the margins of surface 
mines wherein minerals and overburden shall be preserved in sufficient volumes 
to accomplish reclamation according to the approved plan and the minimum 
reclamation standards. Maintenance of reclamation setbacks may not preclude 
other mine-related activities within the reclamation setback. 

(13) "Recycting" means the reuse of minerals or rock products, 

(14) "Screening" consists of vegetation, berms or other topography, fencing, 
and/or other screens that may ve required to mitigate impacts of surface mining on 
adjacent properties and/or the environment. 

(15) "Segment" means any portion of the surface mine that, in the opinion of 
the department: 

(a) Has characteristics of topography, drainage, slope stability, ownership, 
mining development, or mineral distribution, that make reclamation necessary; 

(b) Is not in use as part of surface mining and/or related activities; and 

(c) Is larger than seven acres and has more than five hundred linear feet of 
working face except as provided in a segmental reclamation agreement approved 
by the department. 

(16) "SEPA" means the state environmental policy act, chapter 43.21C RCW 
and rules adopted thereunder. 

(17)(a) "Surface mine" means any area or areas in close proximity to each 
other, as determined by the department, where extraction of minerals ((from-the 
surfaee)) results in: 

(i) More than three acres of disturbed area; 

(ii) Surface mined slopes greater than thirty feet high and steeper than 1.0 foot 
horizontal to 1.0 foot vertical; or 

(iii) More than one acre of disturt:2d area within an eight acre area, when the 
disturbed area results from mineral prospecting or exploration activities. 

(b) Surface mines include areas where mineral extraction from the surface or 
subsurface occurs by the auger method or by reworking mine refuse or tailings, 
when ((these-eetivities)) the disturbed area exceeds the size or height thresholds 
listed in (a) of this subsection. 

(c) Surface mining occurs when operations have created or are intended to 


create a surface mine as defined by this subsection. 
(d) Surface mining shall exclude excavations or grading used: 


(i) Primarily for on-site construction, on-site road maintenance, or on-site 
landfill construction; 

(ii) For the purpose of public safety or restoring the land following a natural 
disaster; 

(iii) For the purpose of removing stockpiles; 

(iv) For forest or farm road construction or maintenance on site or on 
contiguous lands; 
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(v) Primarily for public works projects if the mines are owned or primarily 
operated by counties with {993 populations of less than twenty thousand persons, 
and if each mine has fess than seven acres of disturbed area; and 

(vi) For sand authorized by RCW 43.51.685((-and 
—— vii} Forundergreund-mines)). 

(18) "Topsoil" means the naturally occurring upper part of a soit profile, 
including the soil horizon that is rich in humus and capable of supporting 
vegetation together with other sediments within four verticat feet of the ground 
surface. 

NEW SECTION, Sec. 2. A new section is added to chapter 78.44 RCW to 
read as follows: 

Surface disturbances caused by an underground metals mining and milling 
operation are subject to the requirements of this chapter if the operation is proposed 
after June 30, 1999. An operation is proposed when an agency is presented with 
an application for an operation or expansion of an existing operation having a 
probable significant adverse environmental impact under chapter 43.21C RCW. 
The department of ecology shall retain authority for reclamation of surface 
disturbances caused by an underground operation operating at any time prior to 
June 30, 1999, unless the operator requests that authority for reclamation of surface 
disturbances caused by such operation be transferred to the department under the 
requirements of this chapter. 


NEW SECTION. Sec. 3. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 

Passed the Senate April 20, 1999. 

Passed the House April 7, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 253 
{Engrossed Senate Bill 5371] 
INTERCITY PASSENGER RAIL SERVICE 


AN ACT Relating to intercity passenger rail service; and adding new sections to chapter 47.79 
RCW. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 47.79 RCW to 
read as follows: 

Subject to appropriation, the department is authorized to acquire by purchase, 
lease, condemnation, gift, devise, bequest, grant, or exchange, title to or any 
interests or rights in real property adjacent to or used in association with state 
intercity passenger rail service which may include, but are not limited to, depots, 
platforms, parking areas, and maintenance facilities. The department is authorized 
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to contract with a public or private entity lor the operation, maintenance, and/or 
management of these facilities. 

NEW SECTION. Sec. 2. A new section is added to chapter 47.79 RCW to 
read as follows: 

Subject to appropriation, the department is authorized to accept and expend 
or use gifts, grants, and donations for the benefit of any depot, platform, parking 
area, maintenance facility, or other associated rail facility. However, such an 
expenditure shall be for the public benefit of the state's intercity passenger rail 
service. 

NEW SECTION. Sec. 3. A new section is added to chapter 47.79 RCW to 
read as follows: 

Subject to appropriation, the department is authorized to exercise all the 
powers and perform all the duties necessary, convenient, or incidental to the 
planning, designing, constructing, improving, repairing, operating, and maintaining 
real property adjacent to or used in association with the state intercity passenger 
rail service which may include, but are not limited to, depots, platforms, parking 
areas, and maintenance facilities, even if such real property is owned or controlled 
by another entity. However, any expenditure of public funds for these purposes 
shall be directly related to public benefit of the state's intercity passenger rail 
service, The department shall enter into a written contract with the affected real 
property owners to secure the public's investment. 

Passed the Senate March 17, 1999. 

Passed the House April 16, 1999. 


Approved by the Governor May 10, 1999, 
Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 254 
{Senate Bill 5385] 
CULTURAL ARTS, STADIUM, AND CONVENTION DISTRICTS—DISSOLUTION 


AN ACT Relating to dissolution of cultural arts, stadium and convention districts; and amending 
RCW 67.38.160. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 67.38.160 and 1982 Ist ex.s. c 22 s 16 are each amended to read 
as follows: 

A cultural arts, stadium and convention district established in accordance with 
this chapter shall be dissolved and its affairs liquidated by either of the following 
methods: 

(41) When so directed by a majority of persons in the district voting on such 
question. An election placing such question before the voters may be called in the 
following manner: 

((€5)) (a) By resolution of the cultural arts, stadium and convention district 
governing authority; 
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((€2))) (b) By resolution of the county legislative body or bodies with the 
concurrence therein by resolution of the city council of a component city; or 

((@))) (c) By petition calling for such election signed by at least ten percent 
of the qualified voters residing within the district filed with the auditor of the - 
county wherein the largest portion of the district is located. The auditor shall 
examine the same and certify to the sufficiency of the signatures thereon: 
PROVIDED, That to be validated, signatures must have been collected within a 
ninety-day period as designated by the petition sponsors. 

With dissolution of the district, any outstanding obligations and bonded 
indebtedness of the district shall be satisfied or allocated by mutual agreement to 
the county or counties and component cities of tbe cultural arts, stadium and 
convention district. 

2) By submission of a petition signed by at least two-thirds of the legislative 
bodies who have representatives on the district governing body for an order o 
dissolution to the superior court of a county of the district, All of the signatures 

must have been collepted within one hundred twent_da_s of the date of submission 
to the court. The procedures for dissolution provided in RCW 53.48.030 through 
53 48. 120 shall apply, except that the balance of any assets, after payment of all 


official pursuant to RCW SE through 53,.48.120 shall be performed by the 


elevant official of the co which the petition for dissolution is 


Passed the Senate pean = 1999, 

Passed the House April 13, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 255 
[Engtossed Substitute Senate Bill 5424] 
AQUATIC PLANT MANAGEMENT—COMMERCIAL HERBICIDES 


AN ACT Relating to aquatic plant management; adding new sections to chapter 90.48 RCW; 
creating new sections; and declaring an emergency. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that the environmental, 
recreational, and aesthetic values of many of the state's lakes are threatened by the 
invasion of nuisance and noxious aquatic weeds. Once established, these nuisance 
and noxious aquatic weeds can colonize the shallow shorelines and other areas of 
lakes with dense surface vegetation mats that degrade water quality, pose a threat 
to swimmers, and restrict use of lakes. Algae can generate health and safety 
conditions dangerous to fish, wildlife, and humans. The current environmental 
impact statement is causing difficulty in responding to environmentally damaging 
weed and algae problems. Many commercially available herbicides have been 


1 1035 | 


Ch. 255 WASHINGTON LAWS, 1999 


demonstrated to be effective in controlling nuisance and noxious aquatic weeds and 
algae and do not pose a risk to the environment or public health, The purpose of 
this act is to allow the use of commercially available herbicides that have been 
approved by the environmental protection agency and the department of agriculture 
and subject to rigorous evaluation by the department of ecology through an 
environmental impact statement for the aquatic plant management program. 


NEW SECTION, Sec. 2. A new section is added to chapter 90.48 RCW to 
read as follows: 

(1) The department of ecology shall update the final supplemental 
environmental impact statement completed in 1992 for the aquatic plant 
management program to reflect new information on herbicides evaluated in 1992 
and new, commercially available berbicides. The department shal] maintain the 
currency of the information on herbicides and evaluate new herbicides as they 
become commercially available. 

(2) For the 1999 treatment season, the department shall permit by May 15, 
1999, municipal experimental application of herbicides such as hydrothol 191 for 
algae control in lakes managed under chapter 90.24 RCW. If experimental use is 
determined to be ineffective, then the department shall within fourteen days consult 
with other state, federal, and local agencies and interested parties, and may permit 
the use of copper sulfate. The Washington institute for public policy shall contract 
for a study on the lake-wide effectiveness of any herbicide used under this 
subsection. Prior to issuing the contract for the study, the institute for public policy 
shall determine the parameters of the study in consultation with licensed 
applicators who have recent experience treating the lake and with the nonprofit 
corporation that participated in centennial clean water fund phase one lake 
management studies for the lake. The parameters must include measurement of the 
lake-wide effectiveness of the application of the herbicide in maintaining beneficial 
uses of the lake, including any uses designated under state or federal water quality 
standards. The effectiveness of the application sball be determined by objective 
criteria such as turbidity of the water, the effectiveness in killing algae, any harm 
to fish or wildlife, any risk to human health, or other criteria developed by the 
institute. The results of the study shall be reported to the appropriate legislative 
committees by December 1, 1999. A general fund appropriation in the amount of 
$35,000 is provided to the Washington institute for public policy for fiscal year 
1999 for the study required under this subsection. 


NEW SECTION, Sce. 3. A new section is added to chapter 90.48 RCW to 
read as follows: 

(1) Subject to restrictions in this section, a government entity seeking to 
control a limited infestation of Eurasian water milfoil may use the pesticide 2,4-D 
to treat the milfoil infestation, without obtaining a permit under RCW 90.48.445, 
if the milfoil infestation is either recently documented or remaining after the 
application of other control measures, and is limited to twenty percent or less of the 
littoral zone of the lake. Any pesticide apptication made under this section must 
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be made according to all label requirements for the product and must meet the 
public notice requirements of subsection (2) of this section. 

(2) Before applying 2,4-D, the government entity shall: (a) Provide at least 
twenty-one days' notice to the department of ecology, the department of fish and 
wildlife, the department of agriculture, the department of health, and all lake 
residents; (b) post notices of the intent to apply 2,4-D at all public access points; 
and (c) place informational buoys around the treatment area. 

(3) The department of fish and wildlife may impose timing restrictions on the 
use of 2,4-D to protect salmon and other fish and wildlife. 

(4) The department may prohibit the use of 2,4-D if the department finds the 
product contains dioxin in excess of the standard allowed by the United States 
environmental protection agency. Sampling protocols and analysis used by the 
department under this section must be consistent with those used by the United 
States environmental protection agency for testing this product. 

(5) Government entities using this section to apply 2,4-D may apply for funds 
from the freshwater aquatic weeds account consistent with the freshwater aquatic 
weeds management program as provided in RCW 43.21A.660. 

(6) Government entities using this section shall consider development of long- 
term control strategies for eradication and control of the Eurasian water milfoil. 

(7) For the purpose of this section, “government entities" includes cities, 
counties, state agencies, tribes, special purpose districts, and county weed boards. 

NEW SECTION, Sec. 4. If specific funding for the purposes of this act, 
referencing this act by bill or chapter number, is not provided by June 30, 1999, in 
the omnibus appropriations act, this act is null and void. 

NEW SECTION, Sec. 5. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect immediately. 

Passed the Senate April 22, 1999. 

Passed the House April 16, 1999. 


Approved by the Governor May 10, 1999. 
Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 256 
[Senate Bill 5502] 
MARINE EMPLOYEES—SALARY SURVEY 


AN ACT Relating to a salary survey report by the marine employees' commission; amending 
RCW 47.64.220; adding a new section to chapter 42.17 RCW; and creating a new section. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.64.220 and 1989 c 327 s 2 are each amended to read as 
follows: 
(1) Prior to collective bargaining, the marine employees' commission shall 


conduct a salary survey, The results of the survey shall be published in a report 
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which shall be a public document comparing wages, hours, employee benefits, and 
conditions of employment of involved ferry employees with those of public and 
private sector employees in states along the west coast of the United States, 
including Alaska, and in British Columbia doing directly comparable but not 
necessarily identical work, giving consideration to factors peculiar to the area and 
the classifications involved. Such survey report shall be for the purpose of 
disclosing generally prevailing levels of compensation, benefits, and conditions of 
employment. It shall be used to guide generally but not to define or limit collective 
bargaining between the parties. The commission shall make such other findings 
of fact as the parties may request during bargaining or impasse. 

2) Except as provided in subsection (3) of this section, salary and employee 
benefit information collected from private employers that identifies a specific 
employer with the salary and employee benefit rates which that employer pays to 
its employees is not subject to public disclosure under chapter 42.17 RCW. 

po A person or entity, having reason to »-believe that the salary survey results 


data upon which the salary survey results are = based, The state auditor shall review 
and analyze all data collected for the salary survey, including proprietary 


person or entity, except by court order. 

NEW SECTION. See. 2. A new section is added to chapter 42,17 RCW to 
read as follows: 

Salary and employee benefit information collected under RCW 47.64.220(1) 
and described in RCW 47.64.220(2) is exempt from disclosure under this chapter 
except as provided in RCW 47.64.220. 


NEW SECTION, Sec. 3. Section 1, chapter. .., Laws of 1999 (section | of 
this act) is a clarification of existing law and applies retroactively. 

Passed the Senate April 20, 1999. 

Passed the House April [2, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 257 
|Second Substitute Senate Bill $536) 
LAKE WHATCOM MUNICIPAL WATERSHED—PILOT PROJECT ON WATER QUALITY 


AN ACT Relating to state forest lands and municipal drinking waler protection; and amending 
RCW 79.01.128. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 79.01.128 and 1971 ex.s. c 234 s 11 are each amended to read 
as follows: 

(1) In the management of public lands lying within the limits of any watershed 
over and through which is derived the water supply of any city or town, the 
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department may alter its land management practices to provide water with qualities 
exceeding standards established for intrastate and interstate waters by the 
department of ecology: PROVIDED, That if such alterations of management by 
the department reduce revenues from, increase costs of management of, or reduce 
the market value of public lands the city or town requesting such alterations shall 
fully compensate the department. 


delineated by the Lake Whatcom hydrographic boundaries to determine whai 
factors need to be considered to achieve water quality standards beyond those 

required under chapter 90.48 RCW and what additional management actions can 
be 2 taken on state trust lands that can -contribute to such higher water quality 


representative each of the city of Bellingham, Whatcom county, the Whatcom 
county water district 10, the department of ecology, the department of fish and 
wildlife, and the department of health, and three general citizen members to assist 
in this pilot project. In the event of differences of opinion among the members of 
the advisory committee, the committee shall attempt. to resolve these differences 


3) The pilot project in subsection (2) of this section shal lete 
June 30, 2000. The department shall defer all timber sales in the ie Whatcom 
rographic boundaries until the pilot project is complete 
4) Upon completion of the study, the department shalt provide a report to t 


natural resources committee of the house of representatives and to the natural 


resources, parks, and recreation committee of the senate s izing the results 
of the study, 

(5) The exclusive manner, notwithstanding any provisions of the law to the 
contrary, for any city or town to acquire by condemnation ownership or rights in 
public tands for watershed purposes within the limits of any watershed over or 
through which is derived the water supply of any city or town shall be to petition 
the legislature for such authority. Nothing in this section, RCW 79.44.003 and 
chapter 79.68 RCW shalt be construed to affect any existing rights held by third 
parties in the lands applied for. 

Passed the Senate April 22, 1999, 

Passed the House April 16, 1999, 

Approved by the Governor May 10, 1999, 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 258 
(Substitute Senate Bill 5638] 
FISH AND WILDLIFE ENFORCEMENT CODE 


AN ACT Relating 10 making corrections to the fish and wildlife enforcement code; ainending 
RCW 77.15.030, 77.15.400, 77.15.410, 77.15.430, 77.15.170, 77.15.230, 77.15.460, 77.15.600, 
77.15.190, 77.15.550, 77.15.670, and 77.16.070; and repealing RCW 77.15.200, and 77.32.094. 


| 1039 | 


Ch. 258 WASHINGTON LAWS, 1999 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 77.15.030 and 1998 c 190 s 4 are each amended to read as 
follows: 

Where it is unlawful to hunt, take, fish, ((er)) possess, or traffic in big game 
or protected or endangered fish or wildlife, then each individual animal unlawfully 
taken or possessed is a separate offense. 


Sec. 2. RCW 77.15.400 and 1998 c 190 s 9 are each amended to read as 
follows: 

(1) A person is guilty of unlawful hunting of ((game)) wild birds in the second 
degree if the person: 

(a) Hunts for, takes, or possesses a ((game)) wild bird and the person does not 
have and possess all licenses, tags, stamps, and permits required under this title; 

(b) Maliciously destroys, takes, or harms the eggs or nests of a game bird 
except when authorized by permit; ((er)) 

(c) Violates any rule of the commission or director regarding seasons, bag or 
possession limits but less than two times the bag or possession limit, closed areas 
((ineluding-gameteserves)), closed times, or other rule addressing the manner or 
method of hunting or possession of ((game)) wild birds; or 

d) Posses wild bird taken during a closed season for that wild bird or 
taken from a closed area for that wild bird. 

(2) A person is guilty of unlawful hunting of ((game)) wild birds in the first 
degree if the person ((hunts-game-birds-and-the-person)) takes or possesses two 
times or more than the possession or bag limit for ((steh)) game birds allowed by 
tule of the commission or director. 

(3)(a) Unlawful hunting of ((game)) wild birds in the second degree is a 
misdemeanor. 

(b) Unlawful hunting of ((game)) wild birds in the first degree is a gross 
misdemeanor. ; 

Sec. 3. RCW 77.15.410 and 1998 c 190 s 10 are each amended to read as 
follows: 

(1) A person is guilty of unlawful hunting of big game in the second were 
if the person: 

(a) Hunts for, takes, or possesses big game and the person does not have ‘ni 
possess all licenses, tags, or permits required under this title; ((er)) 

(b) Violates any rule of the commission or director regarding seasons, bag or 
possession limits, closed areas including game reserves, closed times, or any other 
rule governing the hunting, taking, or possession of big game or 

c) Possesses big game taken during a closed season for that big game or taken 
from a closed area for that big game. 

(2) A person is guilty of unlawful hunting of big game in the first degree if the 
person was previously convicted of any crime under this title involving unlawful 
hunting, killing, possessing, or taking big game, and within five years of the date 
that the prior conviction was entered the person; 
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(a) Hunts for big game and((+ 
~—~—(a)-Fhe-person)) does not have and possess all licenses, tags, or permits 
required under this title; ((er)) 

(b) ((Fheaetwas)) Acts in violation of any rule of the commission or director 
regarding seasons, bag or possession lirnits, closed areas including game reserves, 
or closed times; or 


from a closed area for that big game. 
(3)(a) Unlawful hunting of big game in the second degree is a gross 


misdemeanor. 

(b) Unlawful hunting of big game in the first degree is a class C felony. Upon 
conviction, the department shall revoke ail licenses or tags involved in the crime 
and the department shall order the person's hunting privileges suspended for two 
years. 

Sec, 4. RCW 77.15.430 and 1998 c 190s H are each amended to read as 
follows: 

(1) A person is guilty of unlawful hunting of ((game)) wild animals in the 
second degree if the person: 

(a) Hunts for, takes, or possesses a ((game)) wild animal that is not classified 
as big game, and does not have and possess all licenses, tags, or permits required 
by this title; ((er)) 

(b) Violates any rule of the commission or director regarding seasons, bag or 
possession limits but less than two times the bag or possession limit, closed areas 
including game reserves, closed times, or other rule addressing the manner or 
method of hunting or possession of ((game)) wild animals not classified as big 
game; or 

(c) Possesses a wild animal that is not classified as big game taken during a 
closed season for that wild animal or from a closed area for that wild animal. 

(2)((€@))) A person is guilty of unlawful hunting of ((game)) wild animals in 
the first degree if the person ((htnts-a-game-animatthat-is-netelassified-as-_big 
game-end 
—+b}Fhe-person)) takes or possesses two times or more than the possession or 
bag limit for ((stteh-game)) wild animals that are not classified as big game animals 
as allowed by rule of the commission or director. 

(3)(a) Unlawful hunting of ((game)) wild animals in the second degree is a 
misdemeanor. 

(b) Unlawful hunting of ((gante)) wild animals in the first degree is a gross 
misdemeanor. 


Sec. 5. RCW 77.15.170 and t998 c 190 s 21 are each amended to read as 
follows: 
(1) A person is guilty of waste of fish and wildlife in the second degree if: 
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(a) The person kills, takes, or possesses fish, shellfish, or wildlife and the 
value of the fish, shellfish, or wildlife is greater than twenty dollars but less than 
two hundred fifty dollars; and 

(b) The person recklessly allows such fish, shellfish, or wildlife to be wasted. 

(2) A person is guilty of waste of fish and wildlife in the first degree if: 

(a) The person kills, takes, or possesses ((feed)) fish, shellfish, (ganesh; 
game-birds;)) or ((game-animats)) wildlife having a value of two hundred fifty 


dollars or more or wildlife classified as big game; and 
(b) The person recklessly allows such fish, shellfish, or wildlife to be wasted. 


(3)(a) Waste of fish and wildlife in the second degree is a misdemeanor. 

(b) Waste of fish and wildlife in the first degree is a gross misdemeanor. 
Upon conviction, the department shall revoke any license or tag used in the crime 
and shall order suspension of the person's privileges to engage in the activity in 
which the person committed waste of fish and wildlife in the first degree for a 
period of one year. 

(4) It is prima facie evidence of waste if a processor purchases or engages a 
quantity of food fish, shellfish, or game fish that cannot be processed within sixty 
hours after the food fish, game fish, or shellfish are taken from the water, unless 
the food fish, game fish, or shellfish are preserved in good marketable condition. 


Sec. 6. RCW 77.15.230 and 1998 c 190 s 26 are each amended to read as 
follows: 

(1) A person is guilty of unlawful use of department lands or facilities if the 
person enters upon, uses, or remains upon department-owned or department- 
controlled lands or facilities in violation of any rule of the department. 

(2) Unlawful use of department lands or facilities is a misdemeanor. 


Sec. 7. RCW 77.15.460 and 1998 c 190 s 28 are each amended to read as 
follows: 

(t) A person is guilty of unlawful possession of a loaded firearm in a motor 
vehicle if: 

(a) The person carries, transports, conveys, possesses, or controls a rifle or 
shotgun in or on a motor vehicle; and 

(b) The rifle or shotgun contains shells or cartridges in the magazine or 
chamber, or is a muzzle-loading firearm that is loaded and capped or primed. 

(2) A person is guilty of unlawful use of a loaded firearm if the person 
negligently shoots a firearm from, across, or along the maintained portion of a 
public highway. 

(3) Unlawful possession of a loaded firearm in a motor vehicle or unlawful use 
of a loaded firearm is a misdemeanor. 

(4) This section does not apply if the person: 

(a) Is a law enforcement officer who is authorized to carry a firearm and is on 
duty within the officer's respective jurisdiction; 
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(b) Possesses a disabled hunter's permit as provided by RCW 77.32.237 and 
complies with all rules of the department concerning hunting by persons with 
disabilities. 

(5) For purposes of this section, a firearm shall not be considered loaded if the 
detachable clip or magazine is not inserted in or attached to the firearm. 


Sec, 8, RCW 77.15.600 and 1998 c 190 s 32 are each amended to read as 
follows: 

(1) A person is guilty of engaging in commercial wildlife activity without a 
license if the person: 

(a) Deals in raw furs for commercial purposes and does not hold a fur deater 
license required by chapter 77.32 RCW; or 

(b) Practices taxidermy for ((prefit)) commercial purposes and does not hold 
a taxidermy license required by chapter 77.32 RCW((ser 

‘ i jeens į )). 

(2) Engaging in commercial wildlife activities without a license is a gross 

misdemeanor. 


; Sec, 9, RCW 77.15.190 and 1998 c 190 s 34 are each amended to read as 
follows: 

(1) A person is guilty of unlawful trapping if the person: 

(a) Sets out traps that are capable of taking wild animals, game animats, or 
furbearing mammals and does not possess all licenses, tags, or permits required 
under this title; ((er)) 

(b) Violates any rule of the commission or director regarding seasons, bag or 
possession limits, closed areas including game reserves, closed times, or any other 
rule governing the trapping of wild animals; or 

(c) Fails to identify the owner of the traps or devices by neither (i) attaching 
a metal tag_with the owner's department-assigned identification number or the 


name and address of the trapper legibly written in numbers or letters not less than 
one-eighth inch in height nor (it) inscribing into the metal of the trap such number 


or name and address. 
(2) Unlawful trapping is a misdemeanor, 


Sec, 10. RCW 77.15.550 and 1998 c 190 s 40 are each amended to read as 
follows: 

(1) A person is guilty of violating commercial fishing area or time in the 
second degree if the person acts for commercial purposes and takes, fishes for, 
possesses, delivers, or receives food fish or shellfish: 

(a) At a time not authorized by statute or rule; ((er)) 

(b) From an area that was closed to the taking of such food fish or shellfish for 
commercial purposes by statute or rule; or 

(c) If such fish or shellfish do not conform to the special restrictions or 
physical descriptions established by rule of the department. 
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(2) A person is guilty of violating commercial fishing area or time in the first 
degree if the person commits the act described by subsection (1) of this section 
and: 

(a) The person acted with knowledge that the area or time was not open to the 
taking or fishing of food fish or shellfish for commercial purposes; and 

(b) The violation involved two hundred fifty dollars or more worth of food 
fish or shellfish. 

(3)(a) Violating commercial fishing area or time in the second degree is a 
gross misdemeanor. 

(b) Violating commercial fishing area or time in the first degree is a class C 
felony. 

Sec. 11. RCW 77.15.670 and 1998 c 190 s 60 are each amended to read as 
follows: 

(1) A person is guilty of ((ttewittHhrenting-orfishingsavher)) violating a 

suspension of department privileges ((#re-reveked-or-suspended)) in the second 
degree if the person ((hunts-erishes-and-the person's privitegete-ergage-rsueh 
hunting-or-fishing)) e engages in any activity that is licensed by the department and 


the person's privileges to engage in that activity were revoked or suspended by any 
court or the department. 

(2) A person is guilty of ((tntewfatHhunting-orfishing-when)) violating a 
suspension of department privileges ((arereveked-ersuspended)) in the first degree 
if the person commits the act described by subsection (1) of this section and: 

(a) The suspension of privileges that was violated was a permanent 
suspension; 

(b) The person takes or possesses more than two hundred fifty dollars’ worth 
of unlawfully taken food fish, wildlife, game fish, seaweed, or shellfish; or 

(c) The violation involves the hunting, taking, or possession of fish or wildlife 
classified as endangered or threatened or big game. 

(3)(a) ((Grtewftl hunting-erfishing-when)) Violating a suspension of 


department privileges ((arereveked-ersuspended)) in the second degree is a gross 
misdemeanor. Upon conviction, the department shall order permanent suspension 


of the person's privileges to engage in such hunting or fishing activities. 
(b) ((Gntawfathunting erfishing-when)) Violating a suspension of department 
privileges ((are-reveked-er-suspended)) in the first degree is a class C felony. 


Upon conviction, the department shall order permanent suspension of all privileges 
to hunt, fish, trap, or take wildlife, food fish, or shellfish. 

(4) As used in this section, hunting includes trapping with a trapping license. 

Sec. 12. RCW 77.16.070 and 1980 c 78 s 75 are each amended to read as 
follows: 

((HtHtsintawfitte-hunt)) (1) A person is guilty of hunting while under the 
influence of intoxicating liquor or drugs if the person hunts wild animals or wild 
birds while under the influence of intoxicating liquor or drugs. 
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(2) Hunting while under the influence of intoxicating liquor or drugs is a gross 

NEW SECTION, Sec. 13. The following acts or parts of acts are each 
repealed: 

(1) RCW 77.15.200 (Furbearing animal traps—Failure to identify—Penalty) 
and 1998 c 190 s 23; and 

(2) RCW 77.32.094 (Validity of licenses issued by department of fisheries and 
department of wildlife) and 1994 c 255 s 14. 

Passed the Senate April 21, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 259 
{Substnute Senate Bill 5640] 
ELECTIONS—ABSENTEE BALLOTS 


AN ACT Relating to elections; amending RCW 29.62.020; and creating new sections. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that: 

(H) The current statute relating to the timing of the primary election may not 
allow adequate time for absentee voters, especially military personnel living 
overseas, to review the candidates and issues appearing on the general election 
ballot before casting their votes; 

(2) The proliferation of permanent absentee voters presents increasing 
difficulties for county auditors to canvass ballots in a timely way, which in turn 
may adversely affect the general election campaign of a candidate involved in a 
close primary race; and 

(3) A delay in counting votes and processing ballots negatively impacts the 
public's right to timely election results and thus harms our electoral process. 

Therefore, the mission of the task force established by section 2 of this act 
includes, but is not limited to, a review of issues relating to the timing of the 
primary election, the canvassing of ballots, and the certification of election results. 
The task force shall consider alternates to the current statutes that relate to these 
issues, and shall provide recommendations accordingly. 


NEW SECTION. Sec. 2. A task force to study and make recommendations 
regarding the date for primary elections is established. The task force membership 
consists of the following thirteen members: 

(t) Three citizen members from across the state, appointed jointly by the 
secretary of state, the president of the senate, and the co-speakers of the house of 
representatives; 

(2) Two members of the senate, one from each of the largest two caucuses, 
appointed by the president of the senate, and two members of the house of 
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representatives, one from each of the largest two caucuses, appointed by the co- 
speakers of the house of representatives, 

(3) The secretary of state or the secretary's designee; 

(4) Three county elections officials designated by the Washington Association 
of County Officials; and 

(5) A representative of each major political party in the state, appointed by the 
chair of the state central committee for the party. 


NEW SECTION. Sec. 3. The task force shall report its recommendations to 
the governor, the secretary of state, and the appropriate standing committees of the 
senate and house of representatives no tater than December |, 1999. The task force 
terminates on December 31, 1999. 


Sec. 4. RCW 29.62.020 and 1995 c t39 s 2 are each amended to read as 
follows: 


LAL t least every third d after a ae eielon, 
primary, or general election and before certification of the election results, except 
Sundays and_legal holidays, the county auditor shall_convene_the county 


votes cast at that speci tion, prim or general election, if hee unty auditor 
is in possession of more than twenty-five ballots that tto be canvassed 


The county auditor may use his or her discretion in REE when to convene 
the canvassing board or their designees during the final four days before the 
certification of election results in order to protect the secrecy of any ballot. 

Each absentee ballot previously not canvassed that was received by the county 
auditor two days or more before the convening of the canvassing board or their 
designees and that either was received by the county auditor before the closing of 
the polls on the day of the special election, primary, or general election for which 
it was issued, or that bears a date of mailing on_or before the special election, 
primary, or generat election for which it was issued, must be processed at that time. 
The tabulation of votes that results from that day's canvass must be made available 
to the general public immediately upon completion of the canvass. 


(2) On the tenth day after a special election or a primary and on the fifteenth 
day after a general election, the canvassing board shall complete the canvass and 
certify the results. Each absentee ballot that was returned before the closing of the 
polls on the date of the primary or election for which it was issued, and each 
absentee ballot with a date of mailing on or before the date of the primary or 
election for which it was issued and received on or before the date on which the 
primary or election is certified, shall be included in the canvass report. 

((@2))) (3) At the request of any caucus of the state legislature, the county 
auditor shall transmit copies of all unofficial returns of state and legislative 
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primaries or elections prepared by or for the county canvassing board to either the 
secretary of the senate or the chief clerk of the house. 


Passed the Senate April 24, 1999. 

Passed the House April 24, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 260 
[Senate Bill 5643] 
VOTERS' PAMPHLETS 


AN ACT Relating to the state voters’ pamphlet, adding new sections to chapter 29.81 RCW; and 
repealing RCW 29.80 010, 29.80.020, 29.80.030, 29.80.040, 29.80.050, 29.80.060, 29.80.070, 
29 80.080, 29.80.090, 29.81.010, 29.81.011, 29.81.012, 29.81.014, 29.81.020, 29.81.030, 29.81.040, 
29.81.042, 29.81.043, 29 81.050, 29.81.052, 29.81.053, 29 81.060, 29.81.070, 29.81.080, 29.81.090, 
29 81.100, 29 81 110, 29 81.120, 29.81.130, 29.81.140, 29.81.150, 29.81.160, and 29.81.180. 


Be it enacted by the Legistature of the State of Washington; 


NEW SECTION, Sec. 1. The secretary of state shalt, whenever at least one 
state-wide measure or office is scheduled to appear on the general election battot, 
print and distribute a voters’ pamphlet. 

The secretary of state shall distribute the voters’ pamphlet to each household 
in the state, to public libraries, and to any other tocations he or she deems 
appropriate. The secretary of state shall also produce taped or Brailte transcripts 
of the voters’ pamphtet, publicize their availability, and mait without charge a copy 
to any person who requests one. 

The secretary of state may make the material required to be distributed by this 
chapter available to the public in electronic form. The secretary of state may 
provide the materiat in electronic form to computer bulletin boards, print and 
broadcast news media, community computer networks, and simitar services at the 
cost of reproduction or transmission of the data. 


NEW SECTION, Sec. 2. The voters’ pamphlet must contain: 

(t) Information about each ballot measure initiated by or referred to the voters 
for their approval or rejection as required by section 5 of this act; 

(2) In even-numbered years, statements, if submitted, advocating the 
candidacies of nominees for the office of president and vice-president of the United 
States, United States senator, United States representative, governor, lieutenant 
governor, secretary of state, state treasurer, state auditor, attorney general, 
commissioner of public tands, superintendent of public instruction, insurance 
commissioner, state senator, state Tepresentative, justice of the supreme court, 
judge of the court of appeals, or judge of the superior court. Candidates may also 
submit a campaign maiting address and telephone number and a photograph not 
more than five years old and of a size and quality that the secretary of state 
determines to be suitable for reproduction in the voters’ pamphlet; 
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(3) In odd-numbered years, if any office voted upon state-wide appears on the 
ballot due to a vacancy, then statements and photographs for candidates for any 
vacant office listed in subsection (2) of this section must appear; 

(4) In even-numbered years, a section explaining how voters may participate 
in the election campaign process; the address and telephone number of the public 
disclosure commission established under RCW 42.17.350; and a summary of the 
disclosure requirements that apply when contributions are made to candidates and 
political committees; 

(5) In even-numbered years the name, address, and telephone number of each 
political party with nominees listed in the pamphlet, if filed with the secretary of 
state by the state committee of a major political party or the presiding officer of the 
convention of a minor political party; 

(6) In each odd-numbered year immediately before a year in which a president 
of the United States is to be nominated and elected, information explaining the 
precinct caucus and convention process used by each major political party to elect 
delegates to its national presidential candidate nominating convention. The 
pamphlet must also provide a description of the statutory procedures by which 
minor political parties are formed and the statutory methods used by the parties to 
nominate candidates for president; 

(7) In even-numbered years, a description of the office of precinct committee 
officer and its duties; 

(8) An application form for an absentee ballot; 

(9) A brief statement explaining the deletion and addition of language for 
proposed measures under section 6 of this act; 

(10) Any additional information pertaining to elections as may be required by 
law or in the judgment of the secretary of state is deemed informative to the voters. 


NEW SECTION, Sec. 3. (1) Explanatory statements prepared by the attorney 
general under section 5 (3) and (4) of this act must be written in clear and concise 
language, avoiding legal and technical terms when possible, and filed with the 
secretaty of state. 

(2) When the explanatory statement for a measure initiated by petition is filed 
with the secretary of state, the secretary of state shall immediately provide the text 
of the explanatory statement to the person proposing the measure and any others 
who have made written request for notification of the exact language of the 
explanatory statement. When the explanatory statement for a measure referred to 
the ballot by the legislature is filed with the secretary of state, the secretary of state 
shall immediately provide the text of the explanatory statement to the presiding 
officer of the senate and the presiding officer of the house of representatives and 
any others who have made written request for notification of the exact language of 
the explanatory statement. 

(3) A person dissatisfied with the explanatory statement may appeal to the 
superior court of Thurston County within five days of the filing date. A copy of 
the petition and a notice of the appeal must be served on the secretary of state and 
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the attorney general. The court shall examine the measure, the explanatory 
statement, and objections, and may hear arguments. The court shall render its 
decision and certify to and file with the secretary of state an explanatory statement 
it determines will meet the requirements of this chapter. 

The decision of the superior court is final, and its explanatory statement is the 
established explanatory statement. The appeal must be heard without costs to 
either party. 

NEW_SECTION. Sec. 4. Committees shall write and submit arguments 
advocating the approval or rejection of each state-wide ballot issue and rebuttals 
of those arguments. The secretary of state, the presiding officer of the senate, and 
the presiding officer of the house of representatives shall appoint the initial two 
members of each committee. In making these committee appointments the 
secretary of state and presiding officers of the senate and house of representatives 
shall consider legislators, sponsors of initiatives and referendums, and other 
interested groups known to advocate or oppose the ballot measure. 

The initial two members may select up to four additional members, and the 
committee shall elect a chairperson. The remaining committee member or 
members may fill vacancies through appointment. 

After the committee submits its initial argument statements to the seeretary of 
state, the secretary of state shall transmit the statements to the opposite committee. 
The opposite committee may then prepare rebuttal arguments. Rebuttals may not 
interject new points. 

The voters’ pamphlet may contain only argument statements prepared 
according to this section. Arguments may contain graphs and charts supported by 
factual statistical data and pictures or other illustrations, Cartoons or caricatures 
are not permitted. 


NEW SECTION. See. 5. The secretary of state shall determine the format 
and layout of the voters' pamphlet. The secretary of state shall print the pamphlet 
in clear, readable type on a size, quality, and weight of paper that in the judgment 
of the secretary of state best serves the voters. The pamphlet must contain a table 
of contents. Federal and state offices must appear in the pamphlet in the same 
sequence as they appear on the ballot. Measures and arguments must be printed 
in the order specified by RCW 29.79.300. 

The voters’ pamphlet must provide the following information for each state- 
wide issue on the ballot: 

(1) The legal identification of the measure by serial designation or number; 

(2) The official ballot title of the measure; 

(3) A statement prepared by the attorney general explaining the law as it 
presently exists; 

(4) A statement prepared by the attorney general explaining the effect of the 
proposed measure if it becomes law; 

(5) The tota-number of votes cast for and against the measure in the senate 
and house of representatives, if the measure has been passed by the legislature; 
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(6) An argument advocating the voters' approval of the measure together with 
any statement in rebuttal of the opposing argument; 

(7) An argument advocating the voters’ rejection of the measure together with 
any statement in rebuttal of the opposing argument; 

(8) Each argument or rebuttal statement must be followed by the names of the 
committee members who submitted them, and may be followed by a telephone 
number that citizens may call to obtain information on the ballot measure, 

(9) The full text of each measure. 


NEW SECTION. Sec. 6. State-wide ballot measures that amend existing law 
must be printed in the voters’ pamphlet so that language proposed for deletion is 
enclosed by double parentheses and has a line through it. Proposed new language 
must be underlined. A statement explaining the deletion and addition of language 
must appear as follows: "Any language in double parentheses with a line through 
it is existing state law and will be taken out of the law if this measure is approved 
by voters. Any underlined language does not appear in current state law but will 
be added to the law if this measure is approved by voters." 


NEW SECTION. Sec. 7. The secretary of state shall adopt rules setting 
deadlines for submitting candidate statements, candidate photographs, arguments, 
rebuttals, and explanatory statements, The secretary of state shall also adopt rules 
setting deadlines for filing ballot tides for referendum bills or constitutional 
amendments if none have been provided by the legislature. 


NEW SECTION. Sec. 8. (1) If in the opinion of the secretary of state any 
argument or statement offered for inclusion in the voters’ pamphtet in support of 
or opposition to a measure or candidate contains obscene matter or matter that is 
otherwise prohibited by law from distribution through the mail, the secretary may 
petition the superior court of Thurston County for a judicial determination that the 
argument or statement may be rejected for publication or edited to delete the 
matter. The court shall not enter such an order unless it concludes that the matter 
is obscene or otherwise prohibited for distribution through the mail. 

(2)(a) A person who believes that he or she may be defamed by an argument 
or statement offered for inclusion in the voters’ pamphlet in support of or 
Opposition to a measure or candidate may petition the superior court of Thurston 
County for a judicial determination that the argument or statement may be rejected 
for publication or edited to delete the defamatory statement. 

(b) The court shall not enter such an order unless it concludes that the 
statement is untrue and that the petitioner has a very substantial likelihood of 
prevailing in a defamation action. 

(c) An action under this subsection (2) must be filed and served no later than 
the tenth day after the deadline for the submission of the argument or statement to 
the secretary of state. 

(d) If the secretary of state notifies a person named or identified in an 
argument or statement of the contents of the argument or statement within three 
days after the deadline for submission to the secretary, then neither the state nor the 
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secretary is liable for damages resulting from publication of the argument or 
statement unless the secretary publishes the argument or statement in violation of 
an order entered under this section. Nothing in this seetion creates a duty on the 
part of the secretary of state to identify, locate, or notify the person, 

(3) Parties to a dispute under this section may agree to resolve the dispute by 
rephrasing the argument or statement, even if the deadline for submission to the 
secretary has elapsed, unless the secretary determines that the process of 
publication is too far advanced to permit the change. The secretary shall promptly 
provide any such revision to any committee entitled to submit a rebuttal argument. 
If that committee has not yet submitted its rebuttal, its deadline to submit a rebuttal 
is extended by five days. Ifit has submitted a rehuttal, it may revise it to address 
the change within five days of the filing of the revised argument with the secretary. 

(4) In an action under this section the committee or candidate must be named 
as a defendant, and may be served with process by certified mail directed to the 
address contained in the secretary's records for that party. The secretary of state 
shall be a nominal party to an action brought under subsection (2) of this section, 
solely for the purpose of determining the content of the voters’ pamphlet, The 
superior court shall give such an action priority on its calendar, 

NEW SECTION. Sec. 9. (1) An argument or statement submitted to the 
secretary of state for publication in the voters’ pamphlet is not available for public 
inspection or copying until: 

(a) Inthe case of candidate statements, (i) all statements by all candidates who 
have filed for a particular office have been received, except those who informed 
the secretary that they will not submit statements, or (ii) the deadline for 
submission of statements has elapsed; 

(b) In the case of arguments supporting or opposing a measure, (i) the 
arguments on both sides have been received, unless a committee was not appointed 
for one side, or (ii) the deadline for submission of arguments has elapsed; and 

(c) In the case of rebuttal arguments, (i) the rebuttals on both sides have been 
received, unless a committee was not appointed for one side, or (ti) the deadline for 
submission of arguments has elapsed. 

(2) Nothing in this section prohibits the secretary froin releasing information 
under section 8(2)(d) of this act. 

NEW SECTION. Sec. 10. All photographs of candidates submitted for 
publication must conform to standards established by the secretary of state by rule. 
No photograph may reveal clothing or insignia suggesting the holding of a public 
office. 

NEW SECTION. Sec. 11. (1) The maximum number of words for statements 
submitted by candidates is as follows: State representative, one hundred words; 
state senator, judge of the superior court, judge of the court of appeals, justice of 
the supreme court, and all state offices voted upon throughout the state, except that 
of governor, two hundred words; president and vice-president, United States 
senator, United States representative, and governor, three hundred words. 
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(2) Arguments written by committees under section 3 of this act may not 
exceed two hundred fifty words in length. 

(3) Rebuttal arguments written by committees may not exceed seventy-five 
words in length. 

(4) The secretary of state shall allocate space in the pamphlet based on the 
number of candidates or nominees for each office. 


NEW SECTION. Sec. 12. The secretary of state, as chief election officer, 
shall adopt rules consistent with this chapter to facilitate and clarify procedures 
related to the voters’ pamphlet. 


NEW_SECTION. Sec. 13. The following acts or parts of acts are each 
repealed: 

(1) RCW 29.80.010 and 1987 c 295 s 17, 1984 c 545 1, 1977 ex.s. c 361 s 
106, 1975-'76 2nd ex.s. c 4 s 2, 1973 c 4 s 8, & 1965 c 9 s 29.80.010; 

(2) RCW 29.80.020 and 1984 c 54 s 2, 1971 ex.s. c 145s 1, 1971 c 81 s78, 
& 1965 c 9 s 29.80.020; 

(3) RCW 29.80.030 and 1979 ex.s. c 57 s 4 & 1965 c 9 s 29.80.030; 

(4) RCW 29.80.040 and 1984 c 54 s 3, 197f ex.s. c 145 s2, & 1965c9s 
29.80.040; 

(5) RCW 29.80.050 and 1971 ex.s. c 145 s 3 & 1965 c 9 s 29.80.050; 

(6) RCW 29.80.060 and 1965 c 9 s 29.80.060; 

(7) RCW 29.80.070 and 1965 c 9 s 29.80.070; 

(8) RCW 29.80.080 and 1981 c 243s 1; 

(9) RCW 29.80.090 and 1984 c 54 s 7; 

(10) RCW 29.81.010 and 1984 c 54 s 4, 1973 Ist ex.s. c 143s 1, & 1965c 9 
s 29.81.010; 

(11) RCW 29.81.011 and 1984 c 54 s 5; 

(12) RCW 29.81.012 and 1984 c 54 s 6 & 1969 ex.s.c 728 l; 

(13) RCW 29.81.014 and 1977 c 56s 1; 

(14) RCW 29.81.020 and 1973 Ist ex.s. c 14352 & 1965 c 9 s 29.81.020; 

(15) RCW 29.81.030 and 1973 Ist ex.s. c 143 s 3 & 1965 c 9 s 29.81.030; 

(16) RCW 29.81.040 and 1973 Ist ex.s. c 143 s 4, 1971 ex.s. c 145s 4, & 
1965 c 9 s 29.81.040; ` 

(17) RCW 29.81.042 and 1973 Ist ex.s. c 143s 6; 

(18) RCW 29.81.043 and 1973 Ist ex.s.c 143s 7; 

(19) RCW 29.81.050 and 1973 Ist ex.s. c 143 s 5 & 1965 c 9 s 29.81.050; 

(20) RCW 29.81.052 and 1973 Ist ex.s. c 143 s 8; 

(21) RCW 29.81.053 and 1973 Ist ex.s. c 143 s 9; 

(22) RCW 29.81.060 and 1965 c 9 s 29.81.060; 

(23) RCW 29.81.070 and 1965 c 9 s 29.81.070; 

(24) RCW 29.81.080 and 1965 c 9 s 29.81.080; 

(25) RCW 29.81.090 and 1979 ex.s. c 57 s 5 & 1965 c 9 s 29.81.090; 

(26) RCW 29.81.100 and 1973 c 4 s 9, 1971 ex.s. c 145s 5, & 1965c 9s 
29.81.100; 
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(27) RCW 29.81.110 and 1965 c 9 » 29.81.110; 

(28) RCW 29.81.120 and 1971 ex.s. c 145 s 6 & 1965 c 9 s 29.81.120; 
(29) RCW 29.81.130 and 1965 c 9 s 29.81.130; 

(30) RCW 29.81.140 and 1971 ex.s. c 145s 7 & 1965c 9 s 29.81.140; 
(31) RCW 29.81.150 and 1965 c 9 s 29.81.150; 

(32) RCW 29.81.160 and 1965 c 9 s 29.81.160; and 

(33) RCW 29.81.180 and 1981 c 243 s 2. 


NEW SECTION, Sec. 14. Sections | through 12 of this act are added to 
chapter 29.81 RCW. 

Passed the Senate April 21, 1999. 

Passed the House April 7, 1999. 


Approved by the Governor May 10, 1999, 
Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 261 
[Senate Bill 5731] 
MUNICIPAL OFFICERS’ INTEREST IN CONTRACTS 


AN ACT Relating to municipal officers’ interest in contracts; amending RCW 42.23.030, 
42.23.040, 42.23.050, and 42.23.060; creating a new section, and prescribing penalties, 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that: 

(1) The current statutes pertaining to municipal officers’ beneficial interest in 
contracts are quite confusing and have resulted in some inadvertent violations of 
the law. 

(2) The dollar thresholds for many of the exemptions have not been changed 
in over thirty-five years, and the restrictions apply to the total amount of the 
contract instead of the portion of the contract that pertains to the business operated 
by the municipal officer. 

(3) The confusion existing over these current statutes discourages some 
municipalities from accessing some efficiencies available to them. 

Therefore, it is the intent of the legislature to clarify the statutes pertaining to 
municipal officers and contracts and to enact reasonable protections against 
inappropriate conflicts of interest. 


Sec, 2. RCW 42.23.030 and [997 c 98 s I are each amended to read as 
follows: 

No municipal officer shall be beneficially interested, directly or indirectly, in 
any contract which may be made by, through or under the supervision of such 
officer, in whole or in part, or which may be made for the benefit of his or her 
office, or accept, directly or indirectly, any compensation, gratuity or reward in 
connection with such contract from any other person beneficially interested therein. 
This section Shall-not apply in the following cases: 
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(1) The furnishing of electrical, water or other utility services by a 
municipality engaged in the business of furnishing such services, at the same rates 
and on the same terms as are available to the public generally; 

(2) The designation of public depositaries for municipal funds; 

(3) The publication of legal notices required by law to be published by any 
municipality, upon competitive bidding or at rates not higher than prescribed by 
law for members of the general public; 

(4) The designation of a schoot director as clerk or as both clerk and 
purchasing agent of a school district; 

(5) The employment of any person by a nunicipality((-etherthaneeunty 
with-t-peptiation-ofone-hundred-trenty-fivethousinclermere; a eity- ofthe titst 
ersecond-elass-an-ierigation distietencompassitg texee -e ty tensa 
teres orn trst-elase-sehoot-distiet;)) for unskilled day labor at wages not 
exceeding ((efe)) two hundred dollars in any calendar month, The exception 


provided in this subsection does not apply to a county with a population of one 
hundred twenty-five thousand or more, a city with a population of more than one 


SPO 


thousand five hundred an irri pation district encompassing more than fifty thousand 


(6)(a) The e of any ‘other contract ((fexeeptt-sate-ortease-as-seter-or 
tesser-ey-timnunteipatity other ther a-eounty with pepilater-efene hundred 
twenty-five theusand-ermere,aeity with pepiationreltentheusancdormere, or 
erirrigation disirie-encempassing trexees+-of fifty thetsand reres PROVIDED, 
Frat)) in which the total AEE E a acai aH 


amount received under the contract or contracts by the municipal officer or the 
municipal officer's business does not exceed ((sever)) one thousand five hundred 


((f#ty)) dollars in any calendar month((+-PROMVIBDED-FUR-FTHER;-Fhat)), 

(b) However, in the vase of a particular officer of a second class city or town, 
or a noncharter optional code city, or a member of any county fair board in a 
county which has not established a county purchasing department pursuant to 
RCW 36.32.240, the total ((velume)) amount of such contract or contracts 


authorized in this subsection (6) may exceed ((severt)) one thousand five hundred 
((fifty)) dollars in any calendar month but shall not exceed ((sime)) eighteen 
thousand dollars in any calendar year((:-PROVIBDED-FUR-FHER-Fhatthere-shal 
be-publie-diselosure-by -having-an-avaitable)), 

(c) The exce ptions provided in this subsection (6) do not apply to a sale o or 


beco (6) also do not apply 1 o the letting of any contract by a county with a 
population of one hundred twenty-five thousand or more, a city with a population 
of ten thousand or more, or an irrigation district encompassing more than fifty 


thousand acres. 
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(d) The m npin shall maintain i 1 list of ((sueh—purchases—or)) all 


available for public inspection and copying; 

(7) The leasing by a port district as lessor of port district property to a 
nunicipal officer or to a contracting party in which a municipal officer may be 
beneficially interested, if in addition to all other legal requirements, a board of 
three disinterested appraisers((-vhe-shat-be-appeinted-trom-imenibers-of the 
Anrericar-institute-ofreatestate-tppraisers by the-presiding-judge-of)) and the 
superior court in the county where the property is situated ((shatHined-ind the 
eourt)) finds that all terms and conditions of such lease are fair to the port district 


and are in the public interest, The appraisers must be appointed from members of 
the American Institute of Real Estate Appraisers by the presiding judge of the 


superior court; 

(8) The letting of any employment contract for the driving of a school bus in 
a second class school district((-PROVIBEB—Fhat)) if the terms of such contract 
((shatHbe)) are commensurate with the pay plan or collective bargaining agreement 
operating in the district; 

(9) The letting of any employment contract to the spouse of an officer ofa 


snouse-of-nt-affieer-of-a) school district, when such contract is solely for 
employment as a substitute teacher for the school district((PROYDEÐ-Fhat)). 


This exception applies_only if the terms of ((steh)) the contract ((shat-be)) are 
commensurate with the pay plan or collective bargaining agreement applicable to 
all district employees and the board of directors has found, consistent with the 
written policy under RCW 28A.330.240, that there is a shortage of substitute 
teachers in the school district; 

- (10) The letting of any employment contract to the spouse of an officer of a 
school district if the spouse was under contract as a certificated or classified 
employee with the school district before the date in which the officer assumes 
office((—PROV-IDED—Fhat)) and the terms of ((steh)) the contract ((shat-be)) are 
commensurate with the pay plan or collective bargaining agreement operating in 
the district, However, in a second class school district that has less than two 
hundred full-time equivalent students enrolled at the start of the school year as 
defined in RCW 28A.150.040, the spouse is not required to be under contract as 
a certificated or classified employee before the date on which the officer assumes 


office; 
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(11) The authorization, approval, or ratification of any employment contract 
with the spouse of a public hospital district commissioner if: (a) The spouse was 
employed by the public hospital district before the date the commissioner was 
initially elected; (b) the terms of the contract are commensurate with the pay plan 
or collective bargaining agreement operating in the district for similar employees, 
(c) the interest of the commissioner is disclosed to the board of commissioners and 
noted in the official minutes or similar records of the public hospital district prior 
to the letting or continuation of the contract; ((famd})) and (d) and the 
commissioner does not vote on the authorization, approval, or ratification of the 
contract or any conditions in the contract. 

A municipal officer may not vote in the authorization, approval, or ratification 
of a contract in which he or she is beneficially interested even though one of the 
exemptions allowing the awarding of such a contract applies, The interest of the 
municipal officer must be disclosed to the governing body of the municipality and 
noted in the official minutes or similar records of the municipality before the 

Sec. 3. RCW 42.23.040 and 1961 c 268 s 5 are each amended to read as 
follows: 

A municipal officer ((shaĦ)) is not ((be-deemed+te-be)) interested in a contract, 
within the meaning of RCW 42.23.030, if ((he)) the officer has only a remote 
interest in the contract and ((#)) the ((faet-and)) extent of ((sueh)) the interest is 
disclosed to the governing body of the municipality of which ((he)) the officer is 
an officer and noted in the official minutes or similar records of the municipality 
prior to the formation of the contract, and thereafter the governing body authorizes, 
approves, or ratifies the contract in good faith by a vote of its membership 
sufficient for the purpose without counting the vote or votes of the officer having 
the remote interest. As used in this section "remote interest” means: 

(1) That of a nonsalaried officer of a nonprofit corporation; 

(2) That of an employee or agent of a contracting party where the 
compensation of such employee or agent consists entirely of fixed wages or salary; 

(3) That of a landlord or tenant of a contracting party; 

(4) That of a holder of less than one percent of the shares of a corporation or 
cooperative which is a contracting party. 

None of the provisions of this section ((shat-be)) are applicable to any officer 
interested in a contract, ((theugh-his)) even if the officer's interest ((he)) is only 
remote, ((whe)) if the officer influences or attempts.to influence any other officer 
of the municipality of which he or she is an officer to enter into the contract. 


Sec. 4. RCW 42.23.050 and 1961 c 268 s 6 are each amended to read as 
follows: 

Any contract made in violation of the provisions of this ((setshaltbe)) chapter 
is void and the performance thereof, in full or in part, by a contracting party shall 
not be the basis of any claim against the municipality. Any officer violating the 
provisions of this ((aet-shat-be)) chapter is liable to the municipality of which he 
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or she is an officer for a penalty in the amount of ((three)) five hundred dollars, in 
addition to such other civil or criminal liability or penalty as may otherwise be 
imposed upon ((him)) the officer by law. 

In addition to all other penalties, civil or criminal, the violation by any officer 
of the provisions of this ((aet-shal-werk-a)) chapter may be grounds for forfeiture 
of his or her office. 


Sec. 5. RCW 42.23.060 and 1961 c 268 s 16 are each amended to read as 
follows: 

If any provision of this ((#et)) chapter conflicts with any provision of a city or 
county charter, or with any provision of a city-county charter, the ((eity)) charter 
shall control if it contains stricter requirements than this chapter, The provisions 
of this chapter shall be considered as minimum standards to be enforced by 
municipalities. 

Passed the Senate April 21, 1999. 

Passed the House Apri! 6, 1999. 


Approved by the Governor May 10, 1999, 
Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 262 
[Engrossed Substitute Senate Bill 5803] 
DAIRY NUTRIENT MANAGEMENT TASK FORCE 


© AN ACT Relating to dairy nutrients; creating new sections; and providing an expiration date. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. The legislature finds that a number of issues have 
arisen in regard to the dairy nutrient management program that have not been 
settled without direct legislative involvement. The legislature finds that continued 
cooperation is needed to resolve issues relating to the dairy nutrient management 
program. 

The legislature intends to further the goal of establishing a reasonable and 
effective program that provides clear and consistent expectations. The legislature 
finds that retention of productive dairy farms and maintaining the quality of state 
waters are of utmost importance to the state. 


NEW SECTION. Sec. 2. By January 30, 2000, the department of ecology 
shall publish and send an informational guide to all registered dairy farms in the 
state that explains the expectations of the department when conducting an 
inspection. The guide shall be titled "How to Survive a Dairy Nutrient Inspection," 


NEW SECTION, Sec. 3. (1) A dairy nutrient management task force is 
created. The task force shall be comprised of eleven members, who are appointed 
as follows: 

(a) Two members of the house of representatives, one from each major caucus, 
appointed by the co-speakers of the house of representatives; i 
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(b) Two members of the senate, one from each major caucus, appointed by the 
president of the senate; 

(c) A representative of the department of ecology, appointed by the director 
of ecology; 

(d) A representative of the state conservation commission, appointed by its 
executive secretary; 

(e) A representative of local conservation districts, appointed by the president 
of a state-wide association of conservation districts; 

(f) Three active dairy farmers, appointed by a state-wide organization 
representing dairy farmers in the state, who shall be from different regions and 
different sizes of dairy operations; and 

(g) A representative of an environmental interest organization with familiarity 
and expertise in water quality issues, appointed by agreement of the co-speakers 
of the house of representatives and the president of the senate. 

(2) The task force shall conduct a review of the dairy nutrient management 
program administered by the department of ecology, the conservation commission, 
and local conservation districts. The task force shall include but not be limited to 
examination of the following topics: 

(a) Compliance with the deadlines established in chapter 262, Laws of 1998, 
for the development, implementation, and approval of dairy nutrient management 
plans, or deadlines established under other state water quality taws; 

(b) Better assurance of consistency in interpretations between staff that 
conduct inspections, and between inspectors and staff that design and approve 
dairy nutrient management plans; 

(c) What constitutes waters of the state for purposes of the dairy nutrient 
management program, 

(d) Clarification of what constitutes a violation, including a review of the 
federal environmental protection agency guidance manual, and whether there must 
be an actual discharge and/or exceedance of state water quality standards; 

(e) Clarification as to the circumstances under which dairy operations are 
responsible to control flood waters arising from outside of the dairy operation to 
prevent mixing with dairy nutrients including flood waters that arise during major 
flood events; 

(f) Clarification of the criteria applicable to dairy operations as to what 
constitutes a potential to pollute under RCW 90.48.120; 

(g) A review of materials provided by state agencies to dairy farmers: 
regarding dairy nutrient management inspections; 

(h) Review changes in any standards utilized in the development and approval 
of dairy nutrient management plans; and 

(i) The adequacy of funding to implement the dairy nutrient management 
program. 

(3) By December 10, 1999, the task force shall: 
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(a) Provide recommendations to the department of ecology, to the 
conservation commission, and to local conservation districts for improvements in 
the implementation of the dairy nutrient management program, and 

(b) Provide recommendations to the legislature on statutory changes to clarify 
and improve the operation of various facets of the program. 

(4) The task force shall convene as soon as possible upon appointment of its 
members, The task force shall elect a chair and adopt rules for conducting the 
business of the task force. Staff support for the task force shall be provided by the 
department of ecology. 

(5) This section expires December 31, 1999. 

Passed the Senate April 21, 1999, 

Passed the House April 8, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 263 
(Second Substitute Senate Bill 5821] 
ON-SITE WASTEWATER TREATMENT SYSTEMS—DESIGNER LICENSING 


AN ACT Relating to professional designers of on-site wastewater treatment systems; adding a 
new section to chapter 70.118 RCW, adding a new chapter to Title 18 RCW; and prescribing penalties. 
Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. PURPOSE—PROHIBITION. (H) In order to 
safeguard life, health, and property and to promote the public welfare, the 
legislature finds that it is in the public interest to permit the limited practice of 
engineering by qualified individuals who are not registered as professional 
engineers under chapter 18.43 RCW, The increased complexity of on-site 
wastewater treatment systems, changes in treatment technology, and the need to 
protect ground water and watershed areas make it essential that qualified 
professionals design the systems. Furthermore, the legislature finds that 
individuals who have been authorized by local health jurisdictions to design on-site 
wastewater treatment systems have performed these designs in the past. However, 
it is desirable to establish a state-wide licensing program to create uniform 
application of design practices, standards for designs, individual qualifications, and 
consistent enforcement efforts applicable to all persons who design on-site 
wastewater treatment systems, including persons licensed to practice as 
professional engineers under chapter 18.43 RCW. It is further desirable to 
establish a certification program applicable to all persons who inspect or approve 
on-site wastewater treatment systems on behalf of a local health jurisdiction. 

(2) It is unlawful for any individual to practice or offer to practice the design 
of on-site wastewater treatment systems unless licensed in accordance with this 
chapter or licensed as a professional engineer under chapter 18.43 RCW. 
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NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section 
apply throughout this chapter unless the context clearly requires otherwise. 

(1) “Advisory committee" means a group of individuals with broad knowledge 
and experience in the design, construction, and regulation of on-site wastewater 
treatment systems, appointed under this chapter to offer recommendations to the 
board and the director on the administration of the program established under this 
chapter. 

(2) "Board" means the board of registration for professional engineers and 
land surveyors as defined in chapter 18.43 RCW. 

(3) "Designer," "licensee," or "permit holder" means an individual authorized 
under this chapter to perform design services for on-site wastewater treatment 
systems. 

(4) "Director" means the director of the Washington state department of 
licensing. 

(5) "Engineer" means a professional engincer licensed under chapter 18.43 
RCW. 

(6) "Practice of engineering" has the meaning set forth in RCW 18.43.020(5). 

(7) "On-site wastewater treatment system" means an integrated system of 
components that: Convey, store, treat, and/or provide subsurface soil treatment and 
disposal of wastewater effluent on the property where it originates or on adjacent 
or other property and includes piping, treatment devices, other accessories, and soil 
underlying the disposal component of the initial and reserve areas, for on-site 
wastewater treatment under three thousand five hundred gallons per day when not 
connected to a public sewer system. 

(8) "On-site wastewater design" means the development of plans, details, 
specifications, instructions, or inspections by application of specialized knowledge 
in analysis of soils, on-site wastewater treatment systems, disposal methods, and 
technologies to create an integrated system of collection, transport, distribution, 
treatment, and disposal of on-site wastewater. 

(9) "Local health jurisdiction" or "jurisdictional health department" means an 
administrative agency created under chapter 70.05, 70.08, or 70.46 RCW, that 
administers the regulation and codes regarding on-site wastewater treatment 
systems. 

(10) "Practice permit" means an authorization to practice granted to an 
individual who designs on-site wastewater treatment systems and who has been 
authorized by a local health jurisdiction to practice on or before July 1, 2000. 

(11) "License" means a license to design on-site wastewater treatment systems 
under this chapter, 

(12) "Certificate of competency" means a certificate issued to employees of 
local health jurisdictions indicating that the certificate holder has passed the 
licensing examination required under this chapter. 


{ 1060 | 


WASHINGTON LAWS, 1999 Ch. 263 


NEW SECTION, Sec. 3. UNPROFESSIONAL CONDUCT. (1) The 
following conduct, acts, and conditions constitute unprofessional conduct for any 
person issued, or applying for, a practice permit or license under this chapter: 

(a) Any act involving moral turpitude, dishonesty, or corruption relating to the 
practice of on-site wastewater treatment designs or inspections, whether or not the 
act constitutes a crime; 

(b) Misrepresentation or concealment of a material fact in applying for, 
obtaining, or reinstating a practice permit or license; 

(c) Any advertising which is false, fraudulent, or misleading; 

(d) Incompetence, gross negligence, or malpractice that results in injury to an 
individual, damage to property, or adverse impact on the environment; 

(e) As determined by the board, failure to provide to the board in a timely 
manner any lawfully requested information or documentation regarding a pending 
application, license renewal application, or administrative proceeding; 

(f) Failure to comply with an order issued or approved by the board; 

(g) Aiding or abetting a person in engaging in practice without a required 
practice permit or license; 

(h) Practicing beyond the scope of practice as defined by law or rule; 

(i) Misrepresentation or fraud in any aspect of the conduct of the business or 
profession of designing on-site wastewater treatment systems; 

(j) Failure to adequately supervise auxiliary staff to the extent that the 
consumer's health or safety is at risk; 

(k) Interference with an investigation or disciplinary proceeding by willful 
misrepresentation of facts before the board or its authorized representative, or by 
the use of threats or harassment against any person who may serve as a witness in 
any adjudicative proceeding before the board; 

(1) Practicing with a practice permit or license issued under this chapter that 
is expired, suspended, or revoked; 

(m) Being willfully untruthful or deceptive in any document, report, statement, 
testimony, or plan that pertains to the design or construction of an on-site 
wastewater treatment system; 

(n) Submission of a design or as-built record to a local health jurisdiction, to 
the department of health, or to the department of ecology, that is knowingly based 
upon false, incorrect, misleading, or fabricated information; and 

(o) Any act or omission that is contrary to the standard of practice for 
individuals authorized to practice under this chapter. 

(2) If an act constitutes a crime, conviction in a criminal proceeding is not a 
condition precedent to disciplinary action. Upon conviction, however, the 
judgment and sentence is conclusive evidence, at the ensuing disciplinary hearing, 
of guilt of the crime described in the complaint, indictment, or information, and of 
violation of the statute on which it is based. For the purposes of this section, 
conviction includes all instances in which a plea of guilty or nolo contendere is the 
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basis for the conviction and in all proceedings in which the sentence has been 
deterred or suspended. 


NEW SECTION. Sec. 4. DISCIPLINE. (I) The board, upon finding a 
violation of this chapter, has the exclusive power to: 

(a) Reprimand an applicant, licensee, or practice permit holder; 

(b) Suspend, revoke, or refuse to renew a license or practice permit; 

(c) Deny an application for a practice permit or license; and 

(d) Impose any monetary penalty not exceeding one thousand dollars for each 
violation upon an applicant, licensee, or permit holder. 

(2) Any person may file with the board a complaint alleging violation of this 
chapter. All complaints alleging violation of this chapter must be in writing and 
sworn to by the person making the allegation. 

(3) All procedures related to hearings on any complaint alleging violations of 
this chapter must comply with provisions governing adjudicative proceedings as 
set forth in chapter 34.05 RCW, the administrative procedure act. 

(4) The board shall immediately suspend the license or practice permit of a 
person who has been certified pursuant to RCW 74.20A.320 by the department of 
social and health services as a person who is not in compliance with a support 
order. If the person has continued to meet all other requirements for a license 
under this chapter during the suspension, reissuance of the license or certificate 
shall be automatic upon the department's receipt of a release issued by the 
department of social and health services stating that the licensee is in compliance 
with the child support order. The procedure in RCW 74.20A.320 is the exclusive 
administrative remedy for contesting the establishment of noncompliance with a 
child support order, and suspension of a license under this suhsection, and satisfies 
the requirements of RCW 34.05.422, 


NEW SECTION. Sec. 5. ADVISORY COMMITTEE. (1) There is created 
an advisory committee, which shall provide recommendations to the board and the 
director concerning the implementation of this chapter, The advisory committee 
shall consist of five members who are conversant with and experienced in the 
design, inspection, construction, and/or maintenance of on-site wastewater 
treatment systems, and who are otherwise eligible for licensure under this chapter. 
Each member of the committee must be a resident of the state and must have a 
minimum of seven years of continuous experience with on-site wastewater 
treatment systems immediately prior to appointment. 

(2) The director shall appoint to the committee individuals from across the 
state, thus utilizing geographic and experiential diversity as much as possible. The 
terms of the members of the advisory committee shall be a maximum of three 
years, except that the initial appointees to the committee shall serve the following 
terms: Two members for two years and three members for three years. No 
member of the advisory committee is eligible for reappointment to a third 
consecutive term, but any member is eligible for reappointment after an absence . 
of at least one year from the committee. Any member who is reappointed 
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following an absence of at least one year from the committee is etigible for 
reappointment to a second consecutive term and is again eligible for reappointment 
after an absence of at least one year from the committee. 

(3) Members of the advisory committee shall serve until replaced by a 
subsequent appointment, but may resign prior to completing the term of 
appointment. The director may for just cause remove a committee member. The 
director shall appoint a new member to fill any vacancy on the advisory committee 
for the remainder of the unexpired term. Members of the advisory committee shall 
not be compensated, but shall be reimbursed for expenses incurred in accordance 
with RCW 43.03.050 and 43.03.060. Three members constitutes a quorum. 

(4) At the request of the advisory committee, the director may appoint 
temporary additional members to the advisory committee for assistance with rule 
development, examination development, and technical advice on complaints. 
Memhers temporarily appointed must meet the same minimum qualifications as 
regular members of the advisory committee. Temporary members have all the 
powers, duties, and immunities of regular members of the advisory committee and 
shall be reimbursed for expenses incurred in accordance with RCW 43.03.050 and 
43.03.060. The director shall limit the term of temporary members to one year, but 
may for just cause extend the original appointment up to one additional year. 


NEW SECTION. Sec. 6. DIRECTOR'S AUTHORITY. The director may: 

(1) Appoint and reappoint members to the advisory committee, including 
temporary additional memhers, and remove committee members for just cause; 

(2) Employ administrative, clerical, and investigative staff as necessary to 
administer and enforce this chapter; 

(3) Establish fees for applications, examinations, and renewals in accordance 
with chapter 43.24 RCW; 

(4) Issue practice permits and licenses to applicants who meet the 
requirements of this chapter; and 

(5) Exercise rule-making authority to implement this section. 


NEW SECTION. Sec. 7. BOARD~AUTHORITY—DUTIES. (1) The board 
may: 

(a) Adopt rules to implement this chapter including, but not limited to, 
evaluation of experience, examinations, and scope and standards of practice; 

(b) Administer licensing examinations; 

(c) Review and approve or deny initial and renewal license applications; 

(d) Conduct investigations of complaints alleging violations of this cbapter; 

(e) Conduct adjudicative proceedings in accordance with the administrative 
procedure act, chapter 34.05 RCW; 

(f) Issue investigative subpoenas to compel the production of records, maps, 
and other documents, as may be related to the investigation of violations of this 
chapter; and 

(g) Take disciplinary action as provided for in RCW 18.43.110 and 18.43.120. 
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(2) The board shalt consider recommendations of the advisory committee 
made in accordance with this chapter. 


NEW SECTION, Sec. 8. ADVISORY COMMITTEE—AUTHORITY. The 
advisory committee shall make recommendations to the board regarding: 

(H) Development and adoption of rules to implement this chapter including, 
but not limited to, evaluation of experience, examinations, and scope and standards 
of practice; 

(2) Development of the material content of examinations for licensure or lor 
a certificate of competency under this chapter; 

(3) Review of complaints and investigations pertaining to the practice of the 
design of on-site wastewater treatment systems; and 

(4) Any other duties deemed necessary by the director or the board. 


NEW SECTION, Sec. 9. IMMUNITY. The director, members of the board, 
and individuals acting on behalf of the director are immune to liability in any civil 
action or criminal case based on any acts performed in the course of their duties 
under this chapter, except for acts displaying intentional or willful misconduct. 


NEW SECTION. Sec. 10. PRACTICE PERMITS—LICENSE. (1) On July 
1, 2000, any person who is authorized by a local health jurisdiction to prepare on- 
site wastewater treatment system designs in the state of Washington is eligible for 
a practice permit under this chapter. On or after July |, 2000, any individual 
wishing to obtain a practice permit must make application to the board and pay the 
fee established by the director. A practice permit enables the permit holder to 
practice on-site design services only within local health jurisdictions where the 
permit holder had authorization to practice as of July 1, 2000. 

(2) A practice permit is renewable annually upon payment of the fee 
established by the director, All practice permits issued under this chapter expire 
June 30, 2003. 

(3) Any person who practices or offers to practice the design of on-site 
wastewater treatment systems must obtain a license under this chapter by July 1, 
2003. A license issued under this chapter enables the licensee to perform design 
services for on-site wastewater treatment systems in all counties in the state, A 
person wishing to obtain a license to practice the design of on-site wastewater 
treatment systems may obtain the license by one of the methods described in this 
chapter. Beginning on July 1, 2001, the board will accept applications for the 
license. 

(4) On July 1, 2000, all programs administered by local health jurisdictions 
that license or otherwise authorize the practice of on-site wastewater treatment 
systems designs must discontinue. On or after July 1, 2000, each person practicing 
on-site design services in the state of Washington must hold a practice permit or 
a license described in this chapter. 

(5) Local health jurisdictions, the department of health, and the department of 
ecology retain authority: (a) To administer local regulations and codes for 
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approval or disapproval of designs for on-site wastewater treatment systems; (b) 
to issue permits for construction; (c) to evaluate soils and site conditions for 
compliance with code requirements; and (d) to perform on-site wastewater 
treatment design work as authorized in state and local board of health rules. 


NEW_ SECTION. Sec. 11. APPLICANTS VIA WRITTEN 
EXAMINATION—EXPERIENCE REQUIREMENTS. All applicants for 
licensure under this chapter, except as provided in section 19 of this act, must pass 
a written examination administered by the board and must also meet the following 
minimum requirements: 

(1) A high school diploma or equivalent; and 

(2) A minimum of four years of experience, as approved by the board, 
showing increased responsibility for the design of on-site wastewater treatment 
systems. The experience must include, but is not limited to, site soil assessment, 
hydraulics, topographic delineations, use of specialized treatment processes and 
devices, microbiology, and construction practices. Completion of two years of 
college level course work in subjects dealing with, but not limited to, soils, 
hydraulics, topographic delineations, construction practices, and/or microbiology 
or completion of a two-year curriculum in on-site treatment systems, technology, 
and applications, as approved by the board, may be substituted for up to two years 
of the experience requirement. 


NEW_SECTION. Sec. 12, EXPERIENCE FROM OUTSIDE STATE. 
Experience in on-site design, inspection, and/or construction activities acquired 
outside the state of Washington may satisfy the experience requirements under this 
chapter. The board shall consider the experience according to the level of 
complexity of the design work and evidence that the experience shows increased 
responsibility over designs. The experience may be considered only to the extent 
that it can be independently verified by the board. 


NEW SECTION, Sec. 13. APPLICATION—REFERENCES—FEES. (1) 
Application for licensure must be on forms prescribed by the board and furnished 
by the director. The application must contain statements, made under oath, 
demonstrating the applicant's education and work experience. 

(2) Applicants shall provide not less than two verifications of experience from 
licensed professional engineers, on-site wastewater treatment system designers 
licensed under this chapter, or state/local regulatory officials in the on-site 
wastewater treatment field who have direct knowledge of the applicant's 
qualifications to practice in accordance with this chapter and who verify the 
applicant's work experience. 

(3) The director, as provided in RCW 43.24.086, shall determine an 
application fee for licensure as an on-site wastewater treatment system designer. 
A nonrefundable application fee must accompany the application. The director 
shall ensure that the application fee includes the cost of the examination and the 
cost issuance of a license and certificate. A candidate who fails an examination 
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may apply for reexamination. The director shall determine the fee for 
reexamination. ; 


NEW SECTION. Sec. I4. ISSUANCE OF LICENSE-SEAL. (1) The 
director shall issue a license to any applicant who meets the requirements of this 
chapter. The issuance of a license by the director is evidence that the person 
named is entitled to the rights and privileges of a licensed on-site wastewater 
treatment system designer as long as the license remains valid. 

(2) Each person licensed under this chapter shal! obtain an inking stamp, of 
a design authorized by the board, that contains the licensee's name and license 
number. Plans, specifications, and reports prepared by the registrant must be 
signed, dated, and stamped. Signature and stamping constitute certification by the 
licensee that a plan, specification, or report was prepared by or under the direct 
supervision of a licensee. 

(3) Those persons who obtain a certificate of competency as provided in 
chapter 70.118 RCW do not have the privileges granted to a license holder under 
this chapter and do not have authority to obtain and use a stamp as described in this 
section. 

NEW SECTION, Sec. 15. RENEWAL—PENALTY FEE. (1) Practice 
permits and licenses issued under this chapter are valid for one year and may be 
renewed under the conditions described in this chapter. An expired practice permit 
or license is invalid and must be renewed before lawful practice can resume. Any 
permit holder or licensee who fails to pay the renewal fee within ninety days 
following the date of expiration shall be assessed a penalty fee as determined by 
the director and must pay the penalty fee and the base renewal fee before the 
practice permit or license may be returned to a valid status. 

(2) Any license or practice permit issued under this chapter that is not renewed 
within two years of its date of expiration must be canceled. Following 
cancellation, a person seeking to renew must reapply as a new applicant under this 
chapter. 

(3) The director, in conformance with RCW 43.24.140, may modify the 
duration of the license. The director, as provided in RCW 43.24.086, shall 
determine the fee for applications and for renewals of practice permits and licenses 
issued under this chapter. 


NEW SECTION. See. 16. PERSONS EXEMPT FROM LICENSURE. A 
person engaged in any of the following activities is not required to be licensed in 
accardance with this chapter: 

(1) A licensed professional engineer, as provided in chapter 18.43 RCW, if the 
professional engineer performs the design work in accordance with this chapter and 
rules adopted under this chapter; or 

(2) An employee or a subordinate of a person licensed under chapter 18.43 
RCW as a professional engineer, or a person licensed under this chapter if the work 
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is performed under the direct supervision of the engineer or licensee and does not 
include final design decisions. 


NEW SECTION. Sec. 17. UNLICENSED PRACTICE—PENALTY. (1) On 
or after July 1, 2003, it is a gross misdemeanor for any person, not otherwise 
exempt from the requirements of this chapter, to: (a) Perform on-site wastewater 
treatment systems design services without a license; (b) purport to be qualified to 
perform those services without having been issued a standard license under this 
chapter; (c) attempt to use the license or seal of another; (d) attempt to use a 
revoked or suspended license; or (e) attempt to use false or fraudulent credentials. 

(2) The board may exercise its authority under RCW 18.43.120 in dealing with 
persons described in subsection (1) of this section. 


NEW SECTION. Sec. 18. CONTINUING COMPETENCY. The board shall 
require licensees and holders of certificates of competency under this chapter to 
obtain continuing professional development or continuing education. The board 
may also require these licensees and certificate holders to demonstrate maintenance 
of knowledge and skills as a condition of license or certificate renewal, including 
peer review of work products and periodic reexamination. 


NEW SECTION. Sec. 19. COMITY. Any person holding a license issued 
by a jurisdiction outside the state of Washington authorizing that person to perform 
design services for the construction of on-site wastewater treatment systems may 
be granted a license without examination under this chapter, if: 

(1) The education, experience, and/or examination forming the basis of the 
license is determined by the board to be equal to or greater than the conditions for 
the issuance of a license under this chapter; and 

(2) The individual has paid the applicable fee and has submitted the necessary 
application form. 


NEW_SECTION, Sec. 20. LOCAL HEALTH JURISDICTIONS— 
CERTIFICATE OF COMPETENCY. (1) Employees of local health jurisdictions 
who review, inspect, or approve the design and construction of on-site wastewater 
treatment systems shall obtain a certificate of competency by obtaining a passing 
scare on the written exainination administered for licensure under this chapter. 
Eligibility to apply for the certificate of competency is based upon a written request 
from the local health director or designee and payment of a fee established by the 
director. Applications for a certificate of competency may not be accepted until on 
or after July 1, 2000. The certificate of competency is renewable upon payment 
of a fee established by the director. 

(2) Issuance of the certificate of competency does not authorize the certificate 
holder to offer or provide on-site wastewater treatment system design services. 
However, nothing in this chapter limits or affects the ability of local health 
jurisdictions to perform on-site design services under their authority in chapter 
70.05 RCW. 
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NEW SECTION. Sec. 21. OPERATING ACCOUNT ESTABLISHED. (1) 
All fees and fines collected under this chapter shall be paid into the professional 
engineers’ account established under RCW 18.43.150. Moneys in the account may 
be spent only after appropriation and must be used to carry out all the purposes and 
provisions of this chapter and chapter 18.43 RCW, including the cost of 
administering this chapter. 

(2) The director shall biennially prepare a budget request based on the 
anticipated cost of administering licensing and certification activities. The budget 
request shall include the estimated income from fees contained in this chapter. 

NEW SECTION, Sec. 22. A new section is added to chapter 70.118 RCW 
to read as follows: 

(1) The local board of health shall ensure that individuals who conduct 
inspections of on-site wastewater treatment systems or who otherwise conduct 
reviews of such systems are qualified in the technology and application of on-site 
sewage treatment principles. A certificate of competency issued by the department 
of licensing is adequate demonstration that an individual is competent in the 
engineering aspects of on-site wastewater treatment system technology. 

(2) A local board of health inay allow noncertified individuals to review 
designs of, and conduct inspections of, on-site wastewater treatment systems for 
a maximum of two years after the date of hire, if a certified individual reviews or 
supervises the work during that time. 


NEW_SECTION, Sec. 23. PROGRAM EVALUATION. (1) By July |, 
2005, the department of licensing and department of health shall convene a review 
committee to evaluate the licensing and certification programs established under 
this chapter. 

(2) By July 1, 1999, the director shall convene a work group to study the 
financial assurance of on-site wastewater system practitioners through bonding, 
insuranee, risk pools, or similar methods. The study of financial assurance 
requirements for on-site wastewater system practitioners shall include 
consideration of responsibility for the loss of value of structures or property should 
an installed on-site wastewater treatment system fail or be otherwise inoperable. 
The work group shall provide recommendations to the director by December 1, 
1999, and the director shall forward those recommendations to the governor. 


NEW SECTION. Sec. 24. CAPTIONS NOT LAW. Captions used in this 
chapter constitute no part of the law. 


NEW SECTION, Sec. 25. Sections | through 21, 23, and 24 of this act 
constitute a new chapter in Title 18 RCW. 


Passed the Senate April 22, 1999. 

Passed the House April 13, 1999. 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 
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CHAPTER 264 
[Substitute Senate Bill 5828] 
GIFT OF LIFE AWARD 


AN ACT Relating to the Washington gift of life award; amending RCW 1.50.005, 1.50.030, and 
1.50.040; and repealing RCW 1.50.020. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 1.50.005 and 1998 c 59 s 1 are each amended to read as follows: 

The legislature finds that persons who donate organs help save the lives and 
promote the well-being of others in a manner that demonstrates the noblest side of 
human nature. Many families and friends of both the donors and the donees may 
want to remember the special act of donation in a way that honors the memory of 
the donor and encourages donation by others in the future. 

To recognize the special kindness of those who donate their organs, the 
legislature establishes the Washington gift of life ((medat)) award. 


Sec, 2. RCW 1.50.030 and 1998 c 59 s 4 are each amended to read as follows: 

((45)) The governor's office shall ((award-&)) present the Washington gift of 
life ((redat)) award to ((e#H)) six eligible families or persons per year under the 
following ((eenditiens)): 

((€#))) (1) The organ procurement organization ((shat-determine-whetherthe)) 
may nominate the six individuals or persons ((requesting-the-medaHs)) eligible 
under this section ((te-reeetvethe-medat-desertbed-in- REW-156-046)) to represent 
all those who have donated organs and ((shal)) may submit documentation 
supporting the eligibility of the individual or person to the governor's office. If 
more than one organ procurement organization is involved, they shall coordinate 
in harmony to designate by consensus the organ procurement organization among 
them to have primary administrative responsibility under this chapter. 


a a The aoe s office shall glade beer a 


seetier;)) present the awards on an annual basis in coordination with the organ 
procurement organization, Only one ((medat)) award may be presented to the 


familys of an orate donor. 
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Sec. 3. RCW 1.50.040 and 1998 ¢ 59 s 5 are each amended to read as follows: 
The Washington gift of life ((medatshal-be-efbrenze-and)) award shall 
consist of the seal of the state of Washington((surreunded—by-t-raisedtatret 


wreath-and suspended-trom- ating attached -by-a-dark green ribbon here verse-oF 
the-deeoration-withi-the-raisedtaurelvreath-shal)) and be inscribed with the 
words: "For tbe greatest act of kindness in donating organs to enhance the lives of 
others." 


NEW SECTION. Sec. 4. RCW 1.50.020 (Application for medal) and 1998 
c 59 s 3 are each repealed. 

Passed the Senate April 22, 1999, 

Passed the House April 16, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999, 


CHAPTER 265 
[Substitute Senate Bill 6012] 
STATE INVESTMENT BOARD—MONTHLY UNIT VALUATIONS 


AN ACT Relating to a monthly unil valuation for certain portfolios and funds managed by the 
state investment board; and amending RCW 41.34.060 and 41.34.140. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 41.34.060 and 1998 c 341 s 303 are each amended to read as 
follows: 

(1) Except as provided in subsection ((€29)) (3) of this section, the member's 
account sball be invested by the state investment board. In order to reduce 
transaction costs and address liquidity issues, based upon recommendations of the 
state investment board, the departinent may require members to provide up to 
ninety days’ notice prior to moving tunds from the state investment board portfolio 
to self-directed investment options provided under subsection ((€2))) (3) of this 
section. 

(a) For members of the retirement system as provided for in chapter 41.32 
RCW of plan I1, investment shall be in the same portfolio as that of the teachers’ 
retirement system combined plan H and IH fund under RCW 41.50.075(2). 

(b) For members of the retirement system as provided for in chapter 41.35 
RCW of ptan HI, investment shalt be in the same portfolio as that of the school 
employees’ retirement system combined plan H and IM fund under RCW 
41.50.075(4). 


(2) The state investment board shall declare monthly unit _vatues for the 
portfolios or funds, or portions thereof, utilized under subsection (1)(a) and (b) of 
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this section, The declared values shall be an approximation of portfolio or fund 
values, based on internal procedures of the state investment board, Such declared 
unit values and internal procedures shat! be in the sole discretion of the state 
investment board. The state investment board may delegate any of the powers and 
duties under this subsection, including discretion, pursuant to RCW 43.33A.030, 
Member accounts shall be credited by the department with a rate of return based 


on changes to such unit values. 
(3) Members may elect to self-direct their investments as set forth in RCW 


41.34.130 and 43.33A.190. 


Sec, 2, RCW 41.34.140 and 1998 c 341 s 308 are each amended to read as 
follows: 

(1) A state board or cominission, agency, or any officer, employee, or member 
thereof is not liable for any loss or deficiency resulting from member defined 
contribution investments selected or required pursuant to RCW 41.34.060 (1) or 
((€25)) (3). 

(2) Neither the board nor the state investment board, nor any officer, 
employee, or member thereof is liable for any loss or deficiency resulting from 
reasonable efforts to implement investment directions pursuant to RCW 41.34.060 
(1) or ((€29)) 3). 

G) The state investment board, or any officer, employee, or member thereof 


ae RCW 41.34.060(2). 
(4) The department, or any officer or employee thereof, is not liable fo 


Passed the Senate March 13, 1999. 

Passed the House April 12, 1999, 

Approved by the Governor May 10, 1999, 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 266 
{Senate Bill 6065] 
PUBLIC CORPORATION PROPERTY—EXCISE TAX EXEMPTION 


AN ACT Relating to providing an excise tax exemption for property owned, operated, or 
controlled by a publie corporation if the property is used as a public esplanade, street, publie way, 
public open space, park, public utility corridor, or view corridor for the general public or the property 
is used to implement an agreement or plan; and amending RCW 35.21.755. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1, RCW 35.21.755 and {995 ¢ 399 s 38 are each amended to read as 
follows: 

(t) A public corporation, commission, or em created pursuant to RCW 
35.21.730 or 35.21.660 shall receive the same immunity or exemption from 
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taxation as that of the city, town, or county creating the same: PROVIDED, That, 
except for (a) any property within a special review district established by ordinance 
prior to January 1, 1976, or listed on or which is within a district listed on any 
federal or state register of historical sites or (b) any property owned, operated, or 
controlled by a public corporation that is used primarily for low-income housing, 
or that is used as a convention center, performing arts center, public assembly hall, 
((eF)) public meeting place, public esplanade, street lic way, public open space 


park, public utility corridor, or view corridor for the general public or (c) any 
blighted property owned, operated, or controlled by a public corporation that was 
acquired for the purpose of remediation and redevelopment of the property in 
accordance with an agreement or plan approved by the city, town, or county in 
which the property is located, any such public corporation, commission, or 


authority shall pay to the county treasurer an annual excise tax equal to the 
amounts which would be paid upon real property and personal property devoted 
to the purposes of such public corporation, commission, or authority were it in 
private ownership, and such real property and personal property is acquired and/or 
operated under RCW 35.21.730 through 35.21.755, and the proceeds of such 
excise tax shall be allocated by the county treasurer to the various taxing authorities 
in which such property is situated, in the same manner as though the property were 
in private ownership: PROVIDED FURTHER, That the provisions of chapter 
82.29A RCW shall not apply to property within a special review district 
established by ordinance prior to January |, 1976, or listed on or which is within 
a district listed on any federal or state register of historical sites and which is 
controlled by a public corporation, commission, or authority created pursuant to 
RCW 35.21.730 or 35.21.660, which was in existence prior to January |, 1987: 
AND PROVIDED FURTHER, That property within a special review district 
established by ordinance prior to January 1, 1976, or property which is listed on 
any federal or state register of historical sites and controlled by a public 
corporation, commission, or authority created pursuant to RCW 35.21.730 or 
35.21.660, which was in existence prior to January 1, 1976, shall receive the same 
immunity or exemption from taxation as if such property had been within a district 
listed on any such federal or state register of historical sites as of January 1, 1976, 
and controlled by a public corporation, commission, or authority created pursuant 
to RCW 35.21.730 or 35.21.660 which was in existence prior to January 1, 1976, 

(2) As used in this section: 

(a) "Low-income" means a total annual income, adjusted for family size, not 
exceeding fifty percent of the area median income. 

(b) "Area median income" means: 

(i) For an area within a standard metropolitan statistical area, the area median 
income reported by the United States department of housing and urban 
development for that standard metropolitan statistical area; or 
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(ii) For an area not within a standard metropolitan statistical area, the county 
median income reported hy the department of community, trade, and economic 
development. 

X : 


Passed the Senate April 22, 1999. 

Passed the House April 13, 1999, 

Approved by the Governor May 10, 1999. 

Filed in Office of Secretary of State May 10, 1999. 


CHAPTER 267 
[Engrossed Second Substitute House Bilt 1493] 
HOMELESS FAMILIES WITH CHILDREN 


AN ACT Relating to homeless children and their families; amending RCW 43.63A.650, 
13.34.030, 74.13.020, 74.13.031, 74.15.020, and 26.44.030; reenacting and amending RCW 13.34.130, 
13.34 130, and 13.34.145; adding a new section to chapter 43.20A RCW; adding new sections to 
chapter 43 63A RCW, adding new sections to chapter 74.15 RCW; adding a new section to chapter 
13.60 RCW; creating new sections; and providing an effective date. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature finds that homelessness for families 
with children is a serious, widespread problem that has a devastating effect on ` 
children, including significant adverse effects upon their growth and development. 
Planning for and serving the shelter and housing needs of homeless families with 
children has heen and continues to be a responsibility of the department of 
community, trade, and economic development. The legislature further finds that 
the department of social and health services also plays an important role in 
addressing the service needs of homeless families with children. In order to 
adequately and effectively address the complex issues confronting homeless 
families with children, planning for, implementing, and evaluating such services 
must be a collaborative effort between the department of community, trade, and 
economic development and the department of social and health services, other 
local, state, and federal agencies, and community organizations. It is the intent of 
the legislature that the department of community, trade, and economic development 
and the department of social and health services jointly present the plan to the 
appropriate committees of the legislature as required in section 3 of this act. It is 
the intent of the legistature that children should not be placed or retained in the 
foster care system if family homelessness is the primary reason for placement or 
the continuation of their placement. It is the further intent of the legislature that 
services to homeless families with children shall be provided within funds 
appropriated for that specific purpose by the legislature in the operating and capital 
budgets. Nothing in this act is intended to prevent the court's review of the plan 
developed by the department of social and health services and the department of 
community, trade, and economic development under Washington State Coalition 
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for the Homeless v. Department of Social and Health Services, King County 
Superior Court No. 91-2-15889-4. However, it is the intent of the legislature that 
the court's review in that proceeding be confined solely to review of the plan 
submitted under the order of February 4, 1998. Nothing in sections | through 10 
of this act is intended to grant the court in this proceeding continuing review over 
the department of social and health services after the effective date of this act. 


NEW SECTION. Sec. 2. A new section is added to chapter 43.20A RCW to 
read as follows: 

(t) The department shall cottaborate with the department of community, trade, 
and economic development in the development of the coordinated and 
comprehensive plan for homeless families with children required under RCW 
43.63A.650, which designates the department of community, trade, and economic 
development as the state agency with primary responsibility for providing shelter 
and housing services to homeless families with children, In fulfilling its 
responsibilities to collaborate with the department of community, trade, and 
economic development pursuant to RCW 43.63A.650, the department shall 
develop, administer, supervise, and monitor its portion of the plan. The 
department's portion of the plan shall contain at least the following elements: 

(a) Coordination or linkage of services with shelter and housing; 

(b) Accommodation and addressing the needs of homeless families in the 
design and administration of department programs; 

(c) Participation of the department's local offices in the identification, 
assistance, and referral of homeless families; and 

(d) Ongoing monitoring of the efficiency and effectiveness of the plan's design 
and implementation. 

(2) The department shall include community organizations involved in the 
detivery of services to homeless families with children, and experts in the 
development and ongoing evaluation of the plan. 

(3) The duties under this section shall be implemented within amounts 
appropriated for that specific purpose by the legislature in the operating and capital 
budgets. 

Sec. 3. RCW 43.63A.650 and 1993 c 478 s 13 are each amended to read as 
follows: 

(t) The department shall be the principal state department responsible for 
coordinating federal and state resources and activities in housing, except for 
programs administered by the Washington state housing finance commission under 
chapter 43.180 RCW, and for evaluating the operations and accomplishments of 
other state departments and agencies as they affect housing. 

(2) The department shall work with local governments, tribal organizations, 
local housing authorities, nonprofit community or neighborhood-based 
organizations, and regional or state-wide nonprofit housing assistance organiza- 
tions, for the purpose of coordinating federal and state resources with local 
resources for housing. 
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(3 ) The department shali be the principal state PTEE responsible for 


homeless families with children. The E shall = developed collaboratively with 
the department of _social_ and health services, The department shall include 


with children, and experts in the development and paving evaluation of the a 
The department shall follow professionally recognized standards and procedures, 
The plan shall be implemented within amounts appropriated by the legislature for 
that specific purpose in the operating and capital budgets. The department shall 
submit the plan to the appropriate committees of the senate and house of 
representatives no later than September |, 1999, and shall update the plan and 
submit it to the appropriate committees of the legislature by January Ist of every 

odd-numbered year through 20 07. The plan shall address at least the following: 


monitoring of the efficiency and _ effectiveness of the plan's design and 

NEW SECTION. See. 4. A new section is added to chapter 43.63A RCW to 
read as follows: 

(1) In order to improve services for the homeless, the department, within 
amounts appropriated by the legislature for this specific purpose, shall implement 
a system for the ongoing collection and analysis of data about the extent and nature 
of homelessness in Washington state, giving emphasis to information about extent 
and nature of homelessness in Washington state families with children. The 
system may be merged with other data gathering and reporting systems and shall: 

(a) Protect the right of privacy of individuals; 

(b) Provide for consultation and collaboration with state agencies including 
the department of social and health services, experts, and community organizations 
involved in the delivery of services to homeless persons; and 

(c) Include related information held or gathered by other state agencies. 

(2) Within amounts appropriated by the legislature, for this specific purpose, 
the department shall evaluate tbe information gathered and disseminate the analysis 
and the evaluation broadly, using appropriate computer networks as well as written 
reports. 

NEW SECTION. See. 5. A new section is added to chapter 43.63A RCW to 
read as follows: 

The department shall, by rule, establish program standards, eligibility 
standards, eligibility criteria, and administrative rules for emergency housing 
programs and specify other benefits that may arise in consultation with providers. 
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Sec, 6. RCW 13.34.030 and 1998 c 130 s | are each amended to read as 
follows: 

For purposes of this chapter: 

(1) "Child" and "juvenile" means any individual under the age of eighteen 
years. 

(2) "Current placement episode" means the period of time that begins with the 
most recent date that the child was removed from the home of the parent, guardian, 
or legal custodian for purposes of placement in out-of-home care and continues 
until the child returns home, an adoption decree, a permanent custody order, or 
guardianship order is entered, or the dependency is dismissed, whichever occurs 
soonest. If the most recent date of removal occurred prior to the filing of a 
dependency petition under this chapter or after filing but prior to entry of a 
disposition order, such time periods shall be included when calculating the length 
of a child's current placement episode. 

(3) "Dependency guardian” means the person, nonprofit corporation, or Indian 
tribe appointed by the court pursuant to RCW 13.34.232 for the limited purpose of 
assisting the court in the supervision of the dependency. 

(4) "Dependent child" means any child: 

(a) Who has been abandoned; that is, where the child's parent, guardian, or 
other custodian has expressed either by statement or conduct, an intent to forego, 
for an extended period, parental rights or parental responsibilities despite an ability 
to do so. If the court finds that the petitioner has exercised due diligence in 
attempting to locate the parent, no contact between the child and the child's parent, 
guardian, or other custodian for a period of three months creates a rebuttable 
presumption of abandonment, even if there is no expressed intent to abandon; 

(b) Who is abused or neglected as defined in chapter 26.44 RCW by a person 
legally responsible for the care of the child; or 

(c) Who has no parent, guardian, or custodian capable of adequately caring for 
the child, such that the child is in circumstances which constitute a danger of 
substantial damage to the child's psychological or physical development. 

(5) “Guardian” means the person or agency that: (a) Has been appointed as 
the guardian of a child in a legal proceeding other than a proceeding under this 
chapter; and (b) has the legal right to custody of the child pursuant to such 
appointment. The term "guardian" shall not include a "dependency guardian" 
appointed pursuant to a proceeding under this chapter. 

(6) "Guardian ad litem" means a person, appointed by the court to represent 
the best interest of a child in a proceeding under this chapter, or in any matter 
which may be consolidated with a proceeding under this chapter. A "court- 
appointed special advocate" appointed by the court to be the guardian ad litem for 
the child, or to perform substantially the same duties and functions as a guardian 
ad litem, shall be deemed to be guardian ad litem for all purposes and uses of this 
chapter. 
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(7) "Guardian ad litem program" means a court-authorized volunteer program, 
which is or may be established by the superior court of the county in which such 
proceeding is filed, to manage all aspects of volunteer guardian ad litem 
representation for children alleged or found to be dependent. Such management 
shall include but is not limited to: Recruitment, screening, training, supervision, 
assignment, and discharge of volunteers. 

(8) “Out-of-home care" means placement in a foster family home or group 
care facility licensed pursuant to chapter 74.15 RCW or placement in a home, other 
than that of the child's parent, guardian, or legal custodian, not.required to be 
licensed pursuant to chapter 74.15 RCW. 

(9) "Preventive services" means preservation services, as defined in chapter 
74.14C RCW, and other reasonably available services, including housing services, 
capable of preventing the need for out-of-home placement while protecting the 


child. Housing services may include, but are not limited to, referrals to federal, 
state, local, or private agencies or organizations, assistance with forms and 
applications, or financial subsidies for housing. 

Sec. 7. RCW 74.13.020 and 1979 c 155 s 76 are each amended to read as 
follows: 

As used in Title 74 RCW, child welfare services shall be defined as public 
social services including adoption services which strengthen, supplement, or 
substitute for, parental care and supervision for the purpose of: 

(1) Preventing or remedying, or assisting in the solution of problems which 
may result in families in conflict, or the neglect, abuse, exploitation, or criminal 
behavior of children; 

(2) Protecting and caring for ((hemetess;)) dependent((;)) or neglected 
children; 

(3) Assisting children who are in conflict with their parents, and assisting 
parents who are in conflict with their children with services designed to resolve 
such conflicts; 

(4) Protecting and promoting the welfare of children, including the 
strengthening of their own homes where possible, or, where needed; 

(5) Providing adequate care of children away from their homes in foster family 
homes or day care or other child care agencies or facilities. 

As used in this chapter, child means a person less than eighteen years of age. 


The department's duty to provide services to homeless families with children 
is set forth in section 2 of this act and in appropriations provided by the legislature 
for implementation of the plan. 

Sec. 8, RCW 74.13.031 and 1998 c 314 s 10 are each amended to read as 
follows: 

The department shall have the duty to provide child welfare services and shall: 

(1) Develop, administer, supervise, and monitor a coordinated and 
comprehensive plan that establishes, aids, and strengthens services for the 
protection and care of ((hemetess;)) runaway, dependent, or neglected children. 
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(2) Within available resources, recruit an adequate number of prospective 
adoptive and foster homes, both regular and specialized, i.e. homes for children of 
ethnic minority, including Indian homes for Indian children, sibling groups, 
handicapped and emotionally disturbed, teens, pregnant and parenting teens, and 
annually report to the governor and the legislature concerning the department's 
success in: (a) Meeting the need for adoptive and foster home placements; (b) 
reducing the foster parent turnover rate; (c) completing home studies for legally 
free children; and (d) implementing and operating the passport program required 
by RCW 74.13.285. The report shall include a section entitled "Foster Home Turn- 
Over, Causes and Recommendations." 

(3) Investigate complaints of any recent act or failure to act on the part of a 
parent or caretaker that results in death, serious physical or emotional harm, or 
sexual abuse or exploitation, or that presents an imminent risk of serious harm, and 
on the basis of the findings of such investigation, offer child welfare services in 
relation to the problem to such parents, legal custodians, or persons serving in loco 
parentis, and/or bring the situation to the attention of an appropriate court, or 
another community agency: PROVIDED, That an investigation is not required of 
nonaccidental injuries which are clearly not the result of a lack of care or 
supervision by the child's parents, legal custodians, or persons serving in loco 
parentis. If the investigation reveals that a crime against a child may have been 
committed, the department shall notify the appropriate law enforcement agency. 

(4) Offer, on a voluntary basis, family reconciliation services to families who 
are in conflict. 

(5) Monitor out-of-home placements, on a timely and routine basis, to assure 
the safety, well-being, and quality of care being provided is within the scope of the 
intent of the legislature as defined in RCW 74.13.010 and 74.15.010, and annually 
submit a report measuring the extent to which the department achieved the 
specified goals to the governor and the legislature. 

(6) Have authority to accept custody of children from parents and to accept 
custody of children from juvenile courts, where authorized to do so under law, to 
provide child welfare services including placement for adoption, and to provide for 
the physical care of such children and make payment of maintenance costs if 
needed. Except where required by Public Law 95-608 (25 U.S.C. Sec. 1915), no 
private adoption agency which receives children for adoption from the department 
shall discriminate on the basis of race, creed, or color when considering 
applications in their placement for adoption. 

(7) Have authority to provide temporary shelter to children who have run away 
from home and who are admitted to crisis residential centers. 

(8) Have authority to purchase care for children; and shall follow in general 
the policy of using properly approved private agency services for the actual care 
and supervision of such children insofar as they are available, paying for care of 
such children as are accepted by the department as eligible for support at 
reasonable rates established by the department. 
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(9) Establish a children's services advisory committee which shall assist the 
secretary in the development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to child welfare, 
licensing of child care agencies, adoption, and services related thereto, At least one 
member shall represent the adoption community. 

(10) Have authority to provide continued foster care or group care for 
individuals from eighteen through twenty years of age to enable them to complete 
their high school or vocational school program. 

(11) Have authority within funds appropriated for foster care services to 
purchase care for Indian children who are in the custody of a federally recognized 
Indian tribe or tribally licensed child-placing agency pursuant to parental consent, 
tribal court order, or state juvenile court order; and the purchase of such care shall 
be subject to the same eligibility standards and rates of support applicable to other 
children for whom the department purchases care. 

Notwithstanding any other provision of RCW 1[3.32A.170 through 
13.32A.200 and 74.13.032 through 74.13.036, or of this section all services to be 
provided by the department of social and health services under subsections (4), (6), 
and (7) of this section, subject to the limitations of these subsections, may be 
provided by any program offering such services funded pursuant to Titles I] and 
III of the federal juvenile justice and delinquency prevention act of 1974. 

12 Wi thin amounts appro riated for this specific purpose rovide reventive 


ome placement. 


Sec. 9. RCW 13.34.130 and 1998 c 314 s 2 and 1998 c 130 s 2 are each 
reenacted and amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it has been proven 
by a preponderance of the evidence that the child is dependent within the meaning 
of RCW 13.34.030; after consideration of the predisposition report prepared 
pursuant to RCW 13.34.110 and alter a disposition hearing has been held pursuant 
to RCW 13.34.110, the court shall enter an order of disposition pursuant to this 
section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid the 
parents so that the child will not be endangered in the future. In selecting a 
program, the court should choose those services, including housing assistance, that 
least interfere with family autonomy, provided that the services are adequate to 
protect the child. 

(b) Order that the child be removed from his or her home and ordered into the 
custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency Tor placement in a foster family home 
or group care facility licensed pursuant-to chapter 74.15 RCW or in a home not 
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required to be licensed pursuant to chapter 74.15 RCW. Unless there is reasonable 
cause to believe that the safety or welfare of the child would be jeopardized or that 
efforts to reunite the parent and child will be hindered, such child shall be placed 
with a person who is related to the child as defined in RCW 74.15.020(((4))) 
(2)(a) and with whom the child has a relationship and is comfortable, and who is 
willing and available to care for the child. Placement of the child with a relative 
under this subsection shall be given preference by the court. An order for out-of- 
home placement may be made only if the court finds that reasonable efforts have 
been made to prevent or eliminate the need for removal of the child from the child's 
home and to make it possible for the child to return home, specifying the services 
that have been provided to the child and the child's parent, guardian, or legal 
custodian, and that preventive services have been offered or provided and have 
failed to prevent the need for out-of-home placement, unless the health, safety, and 
welfare of the child cannot be protected adequately in the home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody of 
the child; 

(iii) The court finds, by clear, cogent, and convincing evidence, a manifest 
danger exists that the child will suffer serious abuse or neglect if the child is not 
removed from the home and an order under RCW 26.44.063 would not protect the 
child from danger; or 

(iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the parent, 
guardian, or legal custodian has determined that the child would benefit from 
placement outside of the home. 

(2) If the court has ordered a child removed from his or her home pursuant to 
subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds: (a) 
Termination is recommended by the supervising agency; (b) termination is in the 
best interests of the child; and (c) that because of the existence of aggravated 
circumstances, reasonable efforts to unify the family are not required. 
Notwithstanding the existence of aggravated circumstances, reasonable efforts may 
be required if the court or department determines it is in the best interest of the 
child. In determining whether aggravated circumstances exist, the court shall 
consider one or more of the following: 

(i) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44.073, 9A.44.076, and 9A.44.079; 

(ii) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(iii) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36.011 and 9A.36.021 or assault of a child in the first or second degree as 
defined in RCW 9A.36.120 or 9A.36.130; 
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(iv) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child's other parent, sibling, or another child; . 

(v) Conviction of the parent of attempting, soliciting, or conspiracy to commit 
acrime listed in (c)(i), (ii), (iii), or (iv) of this subsection; 

(vi) A finding by a court that a parent is a sexually violent predator as defined 
in RCW 71.09.020; 

(vii) Failure of the parent to complete available treatment ordered under this 
chapter-or the equivalent laws of another state, where such failure has resulted in 
a prior termination of parental rights to another child and the parent has failed to 
effect significant change in the interim. In the case of a parent of an Indian child, 
as defined in the Indian Child Welfare Act, P.L. 95-608 (25 U.S.C. (({See-})) Sec. 
1903), the court shall also consider tribal efforts to assist the parent in completing 
treatment and make it possible for the child to return home; 

(viii) An infant under three years of age has been abandoned as defined in 
RCW 13.34.030(4)(a); 

(ix) The mother has given birth to three or more drug-affected infants, 
resulting in the department filing a petition under section 23 of this act. 

(3) If reasonable efforts are not ordered under subsection (2) of this section a 
permanency ((piatplenning})) planning hearing shall be held within thirty days. 
Reasonable efforts shall be made to place the child in a timely manner in 
accordance with the permanency plan, and to complete whatever steps are 
necessary to finalize the permanent placement of the child. 

(4) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goats: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; permanent legal custody; ((er)) long-term 
relative or foster care, until the child is age eighteen, with a written agreement 
between the parties and the care provider; and independent living, if appropriate 
and if the child is age sixteen or older; or a responsible living skills program, 
Whenever a permanency plan identifies independent living as a goal, the plan shall 
also specifically identify the services that will be provided to assist the child to 
make a successful transition from foster care to independent tiving. Before the 
court approves independent living as a permanency plan of care, the court shall 
make a finding that the provision of services to assist the child in making a 
transition from foster care to independent living will allow the child to manage his 
or her financial affairs and to manage his or her personal, social, educational, and 
nonfinancial affairs. The department shall not discharge a child to an independent 
living situation before the child is eighteen years of age unless the child becomes 
emancipated pursuant to chapter 13.64 RCW. 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to. where the child will be placed, 
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what steps will be taken to return the child home, and what actions the agency will 
take to maintain parent-child ties. AH aspects of the plan shall include the goal of 
achieving permanence for the child. 

(i) The agency plan shall specify what services tbe parents will be offered in 
order to enable them to resume custody, what requirements the parents must meet 
in order to resume custody, and a time limit for each service plan and parental 
requirement. 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in the 
care of the child while the child is in placement. Visitation may be limited or 
denied only if the court determines that such limitation or denial is necessary to 
protect the child's health, safety, or welfare. 

(iii) A child shall be placed as close to the child's home as possible, preferably 
in the child's own neighborhood, unless the court finds that placement at a greater 
distance is necessary to promote the child's or parents’ well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonahle services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase. It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that a 
termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be offered 
or provided to the child, and, if visitation would be in the best interests of the child, 
a recommendation to the court regarding visitation between parent and child 
pending a fact-finding hearing on the termination petition. The agency shall not 
be required to develop a plan of services for the parents or provide services to the 
parents. 

(5) If the court determines that the continuation of reasonable efforts to 
prevent or eliminate the need to remove the child from his or her home or to safely 
return the child home should not be part of the permanency plan of care for the 
child, reasonable efforts shall be niade to place the child in a timely manner and to 
complete whatever steps are necessary to finalize the permanent placement of the 
child. 

(6) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable and 
competent to provide care and treatment, the criminal history background check 
need not be completed before placement, but as soon as possible after placement. 
Any placements with relatives, pursuant to this section, shall be contingent upon 
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cooperation by the relative with the agency case plan and compliance with court 
orders related to the care and supervision of the child including, but not limited to, 
court orders regarding parent-child contacts and any other conditions imposed by 
the court. Noncompliance with the case plan or court order shall be grounds for 
removal of the child from the relative’s home, subject to review by the court. 

(7) Except for children whose cases are reviewed by a citizen review board 
under cbapter 13.70 RCW, the status of all children found to be dependent shall be 
reviewed by the court at least every six months from the beginning date of the 
placement episode or the date dependency is established, whichever is first, at a 
hearing in which it shall be determined whether court supervision should continue. 
The review shall include findings regarding the agency and parental completion of 
disposition plan requirements, and if necessary, revised permanency time limits, 
The supervising agency shall provide a foster parent, preadoptive parent, or relative 
with notice of, and their right to an opportunity to be heard in, a review hearing 
pertaining to the child, but only if that person is currently providing care to that 
child at the time of the hearing. This section shall not be construed to grant party 
status to any person who has been provided an opportunity to be heard. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time there 
shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the parties 
to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whetber consideration and preference 
has been given to placement with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child's parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child's placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why visitation 
bas not occurred or has been infrequent; 

(vii) Whether additional services, including housing assistance, are needed to 
facilitate the return of the child to the child's parents; if so, the court shall order that 
reasonable services be offered specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 
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(c) The court at the review hearing may order that a petition seeking 
termination of the hee and child a be me 


availability of funds appropriated for this specific purpose. 

NEW SECTION. Sec. 10. Sections 10 through 26 of this act may be referred 
to as the homeless youth prevention, protection, and education act, or the HOPE 
act. Every day many youth in this state seek sheher out on the street, A nurturing 
nuclear family does not exist for them, and state-sponsored alternatives such as 
foster homes do not meet the demand and isolate youth, who feel like outsiders in 
families not their own. The legislature recognizes the need to develop placement 
alternatives for dependent youth ages sixteen to eighteen, who are living on the 
street. The HOPE act is an effort to engage youth and provide them access to 
services through development of life skills in a setting that supports them. Nothing 
in sections 10 through 26 of this act shall constitute an entitlement. 


Sec. 11. RCW 74.15.020 and 1998 c 269 s 3 are each amended to read as 
follows: 

For the purpose of chapter 74.15 RCW and RCW 74.13.031, and unless 
otherwise clearly indicated by the context thereof, the following terms shall mean: 

(1) "Agency" means any person, firm, partnership, association, corporation, 
or facility which receives children, expectant mothers, or persons with 
developmental disabilities for control, care, or maintenance outside their own 
homes, or which places, arranges the placement of, or assists in the placement of 
children, expectant mothers, or persons with developmental disabilities for foster 
care or placement of children for adoption, and shalt include the following 
irrespective of whether there is compensation to the agency or to the children, 
expectant mothers or persons with developmental disabilities for services rendered: 

(a) "Child day-care center” means an agency which regularly provides care for 
a group of children for periods of less than twenty-four hours; 

(b) "Child-placing agency" means an agency which places a child or children 
for temporary care, continued care, or for adoption; 

(c) "Community facility” means a group care facility operated for the care of 
juveniles committed to the department under RCW 13.40.185. A county detention 
facility that houses juveniles committed to the department under RCW 13.40.185 
pursuant to a contract with the department is not a community facility; 

(d) “Crisis residential center" means an agency which is a temporary 
protective residential facility operated to perform the duties specified in chapter 
13.32A RCW, in the manner provided in RCW 74.13.032 through 74.13.036; 

(e) "Family day-care provider” means a child day-care provider who regularly 
provides child day care for not more than twelve children in the provider's home 
in the family living quarters, 
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(f) “Foster-family home” means an agency which regularly provides care on 
a twenty-four hour basis to one or more children, expectant mothers, or persons 
with developmental disabilities in the family abode of the person or persons under 
whose direct care and supervision the child, expectant mother, or person with a 
developmental disability is placed; 

(g) "Group-care facility” means an agency, other than a foster-family home, 
which is maintained and operated for the care of a group of children on a twenty- 
four hour basis; 


(h) "HOPE center” means an agency licensed by the secretary to provide 
temporary residential placement and other services to street youth. A street youth 
may remain in a HOPE center for thirty days while services are arranged and 
permanent placement is coordinated. No street youth may stay longer than thirty 
days unless approved by the department and any additional days approved by the 
department must be based on the unavailability of a long-term placement option, 
A street youth whose parent wants him or her returned to home may remain ina 


OPE center until his or her parent arranges return of the youth, not longer. All 
other street yout st have court approval under chapter 13.34 or 13.32A RCW 
o remain in a HOPE center up to thirty days: 

(i) "Maternity service" means an agency which provides or arranges for care 
or services to expectant mothers, before or during confinement, or which provides 


care as needed to mothers and their infants after confinement; 


((€5)) G} "Responsible living skills program" means an agency licensed by the 
secretary that provides residential and transitional living services to persons ages 
sixteen to eighteen who are dependent chapter 13.34 RCW and who have 
been unable to live in his or her legally authorized residence and, as a result, the 
minor lived outdoors or in another unsafe location not intended for occupancy by 
the minor. Dependent minors ages fourteen and fifteen may be eligible if no other 
placement alternative is available and the department approves the placement: 


(k) "Service provider" means the entity that operates a community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person with 
developmental disability in the following ways: 

(i) Any blood relative, including those of half-blood, and including first 
cousins, nephews or nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as well as the 
natural and other legally adopted children of such persons, and other relatives of 
the adoptive parents in accordance with state law; 

(iv) Spouses of any persons named in (i), (ii), or (iii) of this subsection (2)(a), 
even after the marriage is terminated; or 

(v) Extended family members, as defined by the law or custom of the Indian 
child's tribe or, in the absence of such law. or.custom, a person who has reached the 
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age of eighteen and who is the Indian child's grandparent, aunt or uncle, brother or 
sister, brother-in-law or sister-in-law, niece or nephew, first or second cousin, or 
stepparent who provides care in the family abode on a twenty-four-hour basis to 
an Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant mother, or persons 
with developmental disabilities, 

(c) Persons who care for a neighbor's or friend's child or children, with or 
without compensation, where: (i) The person providing care for periods of less 
than twenty-four hours does not conduct such activity on an ongoing, regularly 
scheduled basis for the purpose of engaging in business, which includes, but is not 
limited to, advertising such care; or (ii) the parent and person providing care on a 
twenty-four-hour basis have agreed to the placement in writing and the state is not 
providing any payment for the care; 

(d) Parents on a mutually cooperative basis exchange care of one another's 
children; 

(e) A person, partnership, corporation, or other entity that provides placement 
or similar services to exchange students or international student exchange visitors 
or persons who have the care of an exchange student in their home; 

(f) Nursery schools or kindergartens which are engaged primarily in 
educational work with preschool children and in which no child is enrolled on a 
regular basis for more than four hours per day; 

(g) Schools, including boarding schools, which are engaged primarily in 
education, operate on a definite school year schedule, follow a stated academic 
curriculum, accept only school-age children and do not accept custody of children; 

(h) Seasonal camps of three months’ or less duration engaged primarily in 
recreational or educational activities; 

(i) Hospitals licensed pursuant to chapter 70.4] RCW when performing 
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter 
18.51 RCW and boarding homes licensed under chapter 18.20 RCW; 

(j) Licensed physicians or lawyers; 

(k) Facilities providing care to children for periods of less than twenty-four 
hours whose parents remain on the premises to participate in activities other than 
employment; 

(1) Facilities approved and certified under chapter 71A.22 RCW; 

(m) Any agency having been in operation in this state ten years prior to June 
8, 1967, and not seeking or accepting moneys or assistance from any state or 
federal agency, and is supported in part by an endowment or trust fund; 

(n) Persons who have a child in their home for purposes of adoption, if the 
child was placed in such home by a licensed child-placing agency, an authorized 
public or tribal agency or court or if a replacement report has been filed under 
chapter 26.33 RCW and the placement has been approved by the court; 
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(0) An agency operated by any unit of local, state, or federal government or 
an agency, located within the boundaries of a federally recognized Indian 
reservation, licensed by the Indian tribe; 

(p) An agency located on a federal military reservation, except where the 
military authorities request that such agency he subject to the licensing 
requirements of this chapter. 

(3) "Department" means the state department of social and health services. 

(4) "Juvenile" means a person under the age of twenty-one who has been 
sentenced to a term of confinement under the supervision of the department under 
RCW 13.40.185. 

(5) “Probationary ticense" means a license issued as a disciplinary measure to 
an agency that has previously been issued a full license hut is out of compliance 
with licensing standards. 

(6) “Requirement” means any rule, regulation, or standard of care to be 
maintained hy an agency. 

(7) "Secretary" means the secretary of social and health services. 


(8) "Street youth" means a person under the age of eighteen who lives 


outdoors or in another unsafe Jocation not intended for occupancy hy the minor and 
who is not residing with his or her parent or at his or her legally authorized 


GIEN 
available, the following: 

(a) Educational services, including basic literacy and computational skills 
training, either _in local alternative or public high schools or in a high school 
equivalence ram that leads to obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining vocational training or 
higher education, job readiness, job search assistance, and placement programs; 

(c) Counseling and instruction in life skills such as money management, home 
management, consumer skills, parenting, health care, access to community 
resources, and transportation and housing options: 

(d) Individual and group counseling; and 

(e) Establishing networks with federal agencies and_state_and_local 
organizations such as the United States department of labor, employment and 
training administration programs including the job training partnership act which 
administers private industry councils and the job corps: vocational rehabilitation; 
and volunteer programs. 

NEW SECTION, Sec. 12. A new section is added to chapter 74.15 RCW to 
read as follows: 

The secretary shall establish HOPE centers that provide no more than seventy- 
five beds across the state and may establish HOPE centers by contract, within 
funds appropriated by the legislature specifically for this purpose. HOPE centers 
shall be operated in a manner to reasonably assure that street youth placed there 
will not run away. Street youth may leave a HOPE center during the course of the 
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day to attend school or other necessary appointments, but the street youth must be 
accompanied by an administrator or an administrator's designee. The street youth 
must provide the administration with specific information regarding his or her 
destination and expected time of return to the HOPE center. Any street youth who 
runs away from a HOPE center shall not be readmitted unless specifically 
authorized by the street youth's placement and liaison specialist, and the placement 
and liaison specialist shall document with specific factual findings an appropriate 
basis for readmitting any street youth to a HOPE center. HOPE centers are 
required to have the following: 

(1) A license issued by the secretary; 

(2) A professional with a master's degree in counseling, social work, or related 
field and at least one year of experience working with street youth or a bachelor of 
arts degree in social work or a related field and five years of experience working 
with street youth. This professional staff person may be contractual or a part-time 
employee, but must be available to work with street youth in a HOPE center at a 
ratio of one to every fifteen youth staying ina HOPE center. This professional 
shall be known as a placement and liaison specialist. Preference shall be given to 
those professionals cross-credentialed in mental health and chemical dependency. 
The placement and liaison specialist shall: 

(a) Conduct an assessment of the street youth that includes a determination of 
the street youth's legal status regarding residential placement; 

(b) Facilitate the street youth's return to his or her legally authorized residence 
at the earliest possible date or initiate processes to arrange legally authorized 
appropriate placement. Any street youth who may meet the definition of 
dependent child under RCW 13.34.030 must be referred to the department. The 
department shall determine whether a dependency petition should be filed under 
chapter 13.34 RCW. A shelter care hearing must be held within seventy-two hours 
to authorize out-of-home placement for any youth the department determines is 
appropriate for out-of-home placement under chapter 13.34 RCW. All of the 
provisions of chapter 13.32A RCW must be followed for children in need of 
services or at-risk youth; 

(c) Interface with other relevant resources and system representatives to secure 
long-term residential placement and other needed services for the street youth; 

(d) Be assigned immediately to each youth and meet with the youth within 
eight hours of the youth receiving HOPE center services; 

(e) Facilitate a physical examination of any street youth who has not seen a 
physician within one year prior to residence at a HOPE center and facilitate 
evaluation by a county-designated mental health professional, a chemical 
dependency specialist, or both if appropriate; and 

(f) Arrange an educational assessment to measure the street youth's 
competency level in reading, writing, and basic mathematics, and that will measure 
learning disabilities or special needs; 
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(3) Staff trained in development needs of street youth as determined by the 
secretary, including an administrator who is a professional with a master's degree 
in counscling, social work, or a related field and at least one year of experience 
working with street youth, or a bachelor of arts degree in social work or a related 
field and five years of experience working with street youth, who must work with 
the placement and liaison specialist to provide appropriate services on site; 

(4) A data collection system that measures outcomes for the population served, 
and enables research and evaluation that can be used for future program 
development and service delivery. Data collection systems must have 
confidentiality rules and protocols developed by the secretary; 

(5) Notification requirements that meet the notification requirements of 
chapter 13.32A RCW. The youth's arrival date and time must be logged at intake 
by HOPE center staff. The staff must immediately notify law enforcement and 
dependency caseworkers if a street youth runs away from a HOPE center. A child 
may be transferred to a secure facility as defined in RCW 13.32A.030 whenever 
the staff reasonably believes that a street youth is likely to leave the HOPE center 
and not return after full consideration of the factors set forth in RCW 
13.32A.130(2)(a) (i) and (ii). The street youth's temporary placement in the HOPE 
center must be authorized by the court or the secretary if the youth is a dependent 
of the state under chapter 13.34 RCW or the department is responsible for the 
youth under chapter 13.32A RCW, or by the youth's parent or legal custodian, until 
such time as the parent can retrieve the youth who is returning to home; 

(6) HOPE centers must identify to the department any street youth it serves 
who is not returning promptly to home. The department then must contact the 
missing children's clearinghouse identified in chapter 13.60 RCW and either report 
the youth's location or report that the youth is the subject of a dependency action 
and the parent should receive notice from the department; 

(7) Services that provide counseling and education to the street youth; and 

(8) The department shall only award contracts for the operation of HOPE 
center beds and responsible fiving skills programs in departmental regions: (a) 
With operating secure crisis residential centers; or (b) in which the secretary finds 
significant progress is made toward opening a secure crisis residential center. 


NEW SECTION, Sec. 13. A new section is added to chapter 74.15 RCW to 
read as follows: 

The secretary shall establish responsible living skills programs that provide 
no more than seventy-five beds across the state and may establish responsible 
living skills programs by contract, within funds appropriated by the legislature 
specifically for this purpose. Responsible living skills programs shall have the 
following: 

(1) A license issued by the secretary; 

(2) A professional with a master's degree in counseling, social work, or related 
field and at least one year of experience working with street youth available to 
serve residents or a bachelor of arts degree in social work or a related field and five 
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years of experience working with street youth. The professional shall provide 
counseling services and interface with other relevant resources and systems to 
prepare the minor for adult living. Preference shall be given to those professionals 
cross-credentialed in mental health and chemical dependency; 

(3) Staff trained in development needs of older adolescents eligible to 
participate in responsible living skills programs as determined by the secretary; 

(4) Transitional living services and a therapeutic model of service delivery that 
provides necessary program supervision of residents and at the same time includes 
a philosophy, program structure, and treatment planning that emphasizes 
achievement of competency in independent living skills. Independent living skills 
include achieving basic educational requirements such as a GED, enrollment in 
vocational and technical training programs offered at the community and 
vocational colleges, obtaining and maintaining employment; accomplishing basic 
life skills such as money management, nutrition, preparing meals, and cleaning 
house. A baseline skill level in ability to function productively and independently 
shall be determined at entry. Performance shal! be measured and must demonstrate 
improvement from involvement in the program. Each resident shall have a plan 
for achieving independent living skills by the time the resident leaves the 
placement. The plan shall be written within the first thirty days of placement and 
reviewed every ninety days. A resident who fails to consistently adhere to the 
elements of the plan shall be subject to reassessment by the professional staff of the 
program and may be placed outside the program; and 

(5) A data collection system that measures outcomes for the population served, 
and enables research and evaluation that can be used for future program 
development and service delivery. Data collection systems must have 
confidentiality rules and protocols developed hy the secretary. 

(6) The department shall not award contracts for the operation of responsible 
living skills programs until HOPE center beds are operational. 


NEW SECTION, Sec. 14. A new section is added to chapter 74.15 RCW to 
read as follows: 

To be eligible for placement in a responsible living skills program, the minor 
must be dependent under chapter 13.34 RCW and must have lived in a HOPE 
center or in a secure crisis residential center. Responsible living skills centers are 
intended as a placement alternative for dependent youth that the department 
chooses for the youth because no other services or alternative placements have 
been successful. Responsible living skills centers are not for dependent youth 
whose permanency plan includes return to home or family reunification. 

NEW SECTION, Sec. 15. A new section is added to chapter 74.15 RCW to 
read as follows: 

The secretary is authorized to license HOPE centers and responsible living 
skills programs that meet statutory and rule requirements created by the secretary. 
The secretary is authorized to develop rules necessary to carry out the provisions 
of sections 10 through 26 of this act. The secretary may rely upon existing 
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licensing provisions in development of licensing requirements for HOPE centers 
and responsible living skills programs, as are appropriate to carry out the intent of 
sections 10 through 26 of this act. HOPE centers and responsible living skills 
programs shall be required to adhere to departmental regulations prohibiting the 
use of alcohol, tobacco, controlled substances, violence, and sexual activity 
between residents, 

Sec. 16. RCW 13.34.130 and 1998 c 314 s 2 and 1998 c 130s 2 are each 
reenacted and amended to read as follows: 

I, after a fact-finding hearing pursuant to RCW 13.34.110, it has been proven 
by a preponderance of the evidence that the child is dependent within the meaning 
of RCW 13.34.030; after consideration of the predisposition report prepared 
pursuant to RCW 13.34.110 and after a disposition hearing has been held pursuant 
to RCW 13.34.110, the court shall enter an order of disposition pursuant to this 
section. 

(1) The court shall order one of the following dispositions of the case: 

(a) Order a disposition other than removal of the child from his or her home, 
which shall provide a program designed to alleviate the immediate danger to the 
child, to mitigate or cure any damage the child has already suffered, and to aid the 
parents so that the child will not be endangered in the future. In selecting a 
program, the court should choose those services that least interfere with family 
autonomy, provided that the services are adequate to protect the child. 

(b) Order that the child be removed from his or her home and ordered into the 
custody, control, and care of a relative or the department of social and health 
services or a licensed child placing agency for placement in a foster family home 
or group care facility licensed pursuant to chapter 74.15 RCW or in a home not 
required to be licensed pursuant to chapter 74.15 RCW. Unless there is reasonable 
cause to believe that the safety or welfare of the child would be jeopardized or that 
eflorts to reunite the parent and child will be hindered, such child shall be placed 
with a person who is related to the child as defined in RCW 74, 15.020((€4))) (2)(a) 
and with whom the child has a relationship and is comfortable, and who is willing 
and available to care for the child. Placement of the child with a relative under this 
subsection shall be given preference by the court. An order for out-of-home 
placement may be made only if the court finds that reasonable efforts have been 
made to prevent or eliminate the need for removal of the child from the child's 
home and to make it possible for the child to return home, specifying the services 
that have been provided to the child and the child's parent, guardian, or legal 
custodian, and that preventive services have been offered or provided and have 
failed to prevent the need for out-of-home placement, unless the health, safety, and 
welfare of the child cannot be protected adequately in the home, and that: 

(i) There is no parent or guardian available to care for such child; 

(ii) The parent, guardian, or legal custodian is not willing to take custody of 
the child; 
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(iii) The court finds, by clear, cogent, and convincing evidence, a manifest 
danger exists that the child will suffer serious abuse or neglect if the child is not 
removed from the home and an order under RCW 26.44.063 would not protect the 
child from danger; or 

: (iv) The extent of the child's disability is such that the parent, guardian, or 
legal custodian is unable to provide the necessary care for the child and the parent, 
guardian, or legal custodian has determined that the child would benefit from 
placement outside of the home. 

(2) If the court has ordered a child removed trom his or her home pursuant to 
subsection (1)(b) of this section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the court finds: (a) 
Termination is recommended by the supervising agency; (b) termination is in the 
best interests of the child; and (c) that because of the existence of aggravated 
circumstances, reasonable efforts to unify the family are not required. 
Notwithstanding the existence of aggravated circumstances, reasonable efforts may 
be required if the court or department determines it is in the best interest of the 
child. In determining whether aggravated circumstances exist, the court shall 
consider one or more of the following: 

(i) Conviction of the parent of rape of the child in the first, second, or third 
degree as defined in RCW 9A.44,073, 9A.44.076, and 9A.44.079; 

(ii) Conviction of the parent of criminal mistreatment of the child in the first 
or second degree as defined in RCW 9A.42.020 and 9A.42.030; 

(iii) Conviction of the parent of one of the following assault crimes, when the 
child is the victim: Assault in the first or second degree as defined in RCW 
9A.36.011 and 9A.36.021 or assault of a child in the first or second degree as 
defined in RCW 9A.36.120 or 9A.36. 130; 

(iv) Conviction of the parent of murder, manslaughter, or homicide by abuse 
of the child's other parent, sibling, or another child; 

(v) Conviction of the parent of attempting, soliciting, or conspiracy to commit 
a crime listed in (c)(i), (ii), (iii), or (iv) of this subsection; 

(vi) A finding by a court that a parent is a sexually violent predator as defined 
in RCW 71.09.020; 

(vii) Failure of the parent to complete available treatment ordered under this 
chapter or the equivalent laws of another state, where such failure has resulted in 
a prior termination of parental rights to another child and the parent has failed to 
effect significant change in the interim. In the case of a parent of an Indian child, 
as defined in the Indian Child Welfare Act, P.L. 95-608 (25 U.S.C. ((fSee-})) Sec. 
1903), the court shall also consider tribal efforts to assist the parent in completing 
treatment and make it possible for the child to return home; 

(viii) An infant under three years of age has been abandoned as defined in 
RCW 13.34.030(4)(a); 
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(ix) The mother has given birth to three or more drug-affected infants, 
resulting in the department filing a petition under section 23 ((efthis-ret)), chapter 
314, Laws of 1998, 

(3) If reasonable efforts are not ordered under subsection (2) of this section a 
permanency ((plan-tplanning}) planning hearing shall be held within thirty days, 
Reasonable efforts shall be made to place the child in a timely manner in 
accordance with the permanency plan, and to complete whatever steps are 
necessary to finalize the permanent placement of the child. 

(4) Whenever a child is ordered removed from the child's home, the agency 
charged with his or her care shall provide the court with: 

(a) A permanency plan of care that shall identify one of the following 
outcomes as a primary goal and may identify additional outcomes as alternative 
goals: Return of the child to the home of the child's parent, guardian, or legal 
custodian; adoption; guardianship; permanent legal custody; ((er)) long-term 
relative or foster care, until the child is age eighteen, with a written agreement 
between the parties and the care provider; a responsible living skills program; and 
independent living, if appropriate and if the child is age sixteen or older. 
Whenever a permanency plan identifies independent living as a goal, the plan shall 
also specifically identify the services that will be provided to assist the child to 
make a successful transition from foster care to independent living. Before the 
court approves independent living as a permanency plan of care, the court shall 
make a finding that the provision of services to assist the child in making a 
transition from foster care to independent living will allow the child to manage his 
or her financial affairs and to manage his or her personal, social, educational, and 
nonfinancial affairs. The department shall not discharge a child to an independent 
living situation before the child is eighteen years of age unless the child becomes 
emancipated pursuant to chapter 13.64 RCW, 

(b) Unless the court has ordered, pursuant to subsection (2) of this section, that 
a termination petition be filed, a specific plan as to where the child will be placed, 
what steps will be taken to return the child home, and what actions the agency will 
take to maintain parent-child ties. All aspects of the plan shall include the goal of 
achieving permanence for the child. 

(i) The agency plan shall specify what services the parents will be offered in 
order to enable them to resume custody, what requirements the parents must meet 
in order to resume custody, and a time limit for each service plan and parental 
requirement, 

(ii) The agency shall be required to encourage the maximum parent-child 
contact possible, including regular visitation and participation by the parents in the 
care of the child while the child is in placement. Visitation may be limited or 
denied only if the court determines that such limitation or denial is necessary to 
protect the child's health, safety, or welfare. 
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(iii) A child shall be placed as close to the child's home as possible, preferably 
in the child's own neighborhood, unless the court finds that placement at a greater 
distance is necessary to promote the child's or parents’ well-being. 

(iv) The agency charged with supervising a child in placement shall provide 
all reasonable services that are available within the agency, or within the 
community, or those services which the department of social and health services 
has existing contracts to purchase, It shall report to the court if it is unable to 
provide such services. 

(c) If the court has ordered, pursuant to subsection (2) of this section, that a 
termination petition be Tiled, a specific plan as to where the child will be placed, 
what steps will be taken to achieve permanency for the child, services to be offered 
or provided to the child, and, if visitation would be in the best interests of the child, 
a recommendation to the court regarding visitation between parent and child 
pending a fact-finding hearing on the termination petition. The agency shall not 
be required ta develop a plan of services for the parents or provide services to the 
parents. 

(5) If the court determines that the continuation of reasonable efforts to 
prevent or eliminate the need to remove the child from his or her home or to safely 
return the child home should not be part of the permanency plan of care for the 
child, reasonable efforts shall be made to place the child in a timely manner and to 
complete whatever steps are necessary to finalize the permanent placement of the 
child, 

(6) If there is insufficient information at the time of the disposition hearing 
upon which to base a determination regarding the suitability of a proposed 
placement with a relative, the child shall remain in foster care and the court shall 
direct the supervising agency to conduct necessary background investigations as 
provided in chapter 74.15 RCW and report the results of such investigation to the 
court within thirty days. However, if such relative appears otherwise suitable and 
competent to provide care and treatment, the criminal history background check 
need not be completed before placement, but as soon as possible after placement. 
Any placements with relatives, pursuant to this section, shall be contingent upon 
cooperation by the relative with the agency case plan and compliance with court 
orders related to the care and supervision of the child including, but not limited to, 
court orders regarding parent-child contacts and any other conditions imposed by 
the court. Noncompliance with the case plan or court order shall be grounds for 
removal of the child from the relative's home, subject to review by the court. 

(7) Except for children whose cases are reviewed by a citizen review board 
under chapter 13.70 RCW, the status of all children found to be dependent shall be 
reviewed by the court at least every six months from the beginning date of the 
placement episode or the date dependency is established, whichever is first, at a 
hearing in which it shall be determined whether court supervision should continue. 
The review shall include findings regarding the agency and parental completion of 
disposition plan requirements, and if necessary, revised permanency time limits. 
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The supervising agency shall provide a foster parent, preadoptive parent, or relative 
with notice of, and their right to an opportunity to be heard in, a review hearing 
pertaining to the child, but only if that person is currently providing care to that 
child at the time of the hearing. This section shall not be construed to grant party 
status to any person who has been provided an opportunity to be heard. 

(a) A child shall not be returned home at the review hearing unless the court 
finds that a reason for removal as set forth in this section no longer exists. The 
parents, guardian, or legal custodian shall report to the court the efforts they have 
made to correct the conditions which led to removal. If a child is returned, 
casework supervision shall continue for a period of six months, at which time there 
shall be a hearing on the need for continued intervention. 

(b) If the child is not returned home, the court shall establish in writing: 

(i) Whether reasonable services have been provided to or offered to the parties 
to facilitate reunion, specifying the services provided or offered; 

(ii) Whether the child has been placed in the least-restrictive setting 
appropriate to the child's needs, including whether consideration and preference 
has been given to placement with the child's relatives; 

(iii) Whether there is a continuing need for placement and whether the 
placement is appropriate; 

(iv) Whether there has been compliance with the case plan by the child, the 
child's parents, and the agency supervising the placement; 

(v) Whether progress has been made toward correcting the problems that 
necessitated the child's placement in out-of-home care; 

(vi) Whether the parents have visited the child and any reasons why visitation 
has not occurred or has been infrequent; 

(vii) Whether additional services are needed to facilitate the return of the child 
to the child's parents; if so, the court shall order that reasonable services be offered 
specifying such services; and 

(viii) The projected date by which the child will be returned home or other 
permanent plan of care will be implemented. 

(c) The court at the review hearing may order that a petition seeking 
termination of the parent and child relationship be filed. 


Sec. 17. RCW 13.34.145 and 1998 c 314 s 3 and 1998 c 130 s 3 are each 
reenacted and amended to read as follows: 

(1) A permanency plan shall be developed no later than sixty days from the 
time the supervising agency assumes responsibility for providing services, 
including placing the child, or at the time of a hearing under RCW 13.34.130, 
whichever occurs first. The permanency planning process continues until a 
permanency planning goal is achieved or dependency is dismissed. The planning 
process shall include reasonable efforts to return the child to the parent's home. 

(a) Whenever a child is placed in out-of-home care pursuant to RCW 
13.34.130, the agency that has custody of the child shall provide the court with a 
written permanency plan of care directed towards securing a safe, stable, and 
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permanent home for the child as soon as possible. The plan shall identify one of 
the following outcomes as the primary goal and may also identify additional 
outcomes as alternative goals: Return of the child to the home of the child's parent, 
guardian, or legal custodian; adoption; guardianship; permanent legal custody; 
((e#)) long-term relative or foster care, until the child is age eighteen, with a written 
agreement between the parties and the care provider; a responsible living skills 
program; and independent living, if appropriate and if the child is age sixteen or 
older and the provisions of subsection (2) of this section are met. 

(b) The identified outcomes and goals of the permanency plan may change 
over time based upon the circumstances of the particular case, 

(c) Permanency planning goals should be achieved at the earliest possible date, 
preferably before the child has been in out-of-home care for fifteen months. In 
cases where parental rights have been terminated, the child is legally free for 
adoption, and adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months following entry 
of the termination order. 

(d) For purposes related to permanency planning: 

(i) "Guardianship" means a dependency guardianship pursuant to this chapter, 
a legal guardianship pursuant to chapter 11.88 RCW, or equivalent laws of another 
state or a federally recognized Indian tribe. 

(ii) "Permanent custody order" means a custody order entered pursuant to 
chapter 26.10 RCW. 

(iii) "Permanent legal custody" means legal custody pursuant to chapter 26.10 
RCW or equivalent laws of another state or of a federally recognized Indian tribe. 

(2) Whenever a permanency plan identifies independent living as a goal, the 
plan shall also specifically identify the services that will be provided to assist the 
child to make a successful transition from foster care to independent living, Before 
the court approves independent living as a permanency plan of care, the court shall 
make a finding that the provision of services to assist the child in making a 
transition from foster care to independent living will allow the child to manage his 
or her financial affairs and to manage his or her personal, social, educational, and 
nonfinancial affairs. The department shall not discharge a child to an independent 
living situation before the child is eighteen years of age unless the child becomes 
emancipated pursuant to chapter 13.64 RCW, 

(3) A permanency planning hearing shal! be held in all cases where the child 
has remained in out-of-home care for at least nine months and an adoption decree, 
guardianship order, or permanent custody order has not previously been entered. 
The hearing shall take place no later than twelve months following commencement 
of the current placement episode. 

(4) Whenever a child is removed from the home of a dependency guardian or 
long-term relative or foster care provider, and the child is not returned to the home 
of the parent, guardian, or legal custodian but ts placed in out-of-home care, a 
permanency planning hearing shall take place no later than twelve months, as 
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provided in subsection (3) of this section, following the date of removal unless, 
prior tò the hearing, the child returns to the home of the dependency guardian or 
long-term care provider, the child is placed in the home of the parent, guardian, or 
legal custodian, an adoption decree, guardianship order, or permanent custody 
order is entered, or the dependency is dismissed. 

(5) No later than ten working days prior to the permanency planning hearing, 
the agency having custody of the child shall submit a written permanency plan to 
the court and shall mail a copy of the plan to all parties and their legal counsel, if 
any. 

(6) At the permanency planning hearing, the court shall enter findings as 
required by RCW 13.34.130(7) and shall review the permanency plan prepared by 
the agency. If the chitd has resided in the home of a foster parent or relative for 
more than six months prior to the permanency planning hearing, the court shall also 
enter a finding regarding whether the foster parent or relative was informed of the 
hearing as required in RCW 74.13.280 and t3.34.130(7). If a goal of long-term 
foster or relative care has been achieved prior to the permanency planning hearing, 
the court shall review the child's status to determine whether the placement and the 
plan for the child's care remain appropriate. In cases where the primary 
permanency planning goal has not yet been achieved, the court shall inquire 
regarding the reasons why the primary goal has not been achieved and determine 
what needs to be done to make it possible to achieve the primary goal. In alt cases, 
the court shall: 

(a)(i) Order the permanency plan prepared by the agency to be implemented; 
or 

(ii) Modify the permanency ptan, and order implementation of the modified 
plan; and 

(b)(i) Order the child returned home only if the court finds that a reason for 
removal as set forth in RCW ¢3.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for a limited specified time 
period while efforts are made to implement the permanency plan. 

(7) If the court orders the child returned home, casework supervision shall 
continue for at least six months, at which time a review hearing shall be held 
pursuant to RCW 13.34.130(7), and the court shall determine the need for 
continued intervention. 

(8) Continued juvenile court jurisdiction under this chapter shall not be a 
barrier to the entry of an order establishing a legal guardianship or permanent legal 
custody when, (a) the court has ordered implementation of a permanency plan that 
includes legal guardianship or permanent legal custody, and (b) the party pursuing 
the legal guardianship or permanent legal custody is the party identified in the 
permanency plan as the prospective legal guardian or custodian. During the 
pendency of such proceeding, juvenile court shall conduct review hearings and 
further permanency planning hearings as provided in this chapter. At the 
conclusion of the legal guardianship or permanent legal custody proceeding, a 
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juvenile court hearing shall be held for the purpose of determining whether 
dependency should be dismissed. Ifa guardianship or permanent custody order 
has been entered, the dependency shall be dismissed. 

(9) Following the first permanency planning hearing, the court shall hold a 
further permanency planning hearing in accordance with this section at least once 
every twelve months until a permanency planning goal is achieved or the 
dependency is dismissed, whichever occurs first. 

(10) Except as otherwise provided in RCW 13.34.235, the status of all 
dependent children shall continue to be reviewed by the court at least once every 
six months, in accordance with RCW 13.34.130(7), until the dependency is 
dismissed. Prior to the second permanency planning bearing, the agency that has 
custody of the child shall consider whether to file a petition for termination of 
parental rights, 

(11) Nothing in this chapter may be construed to limit the abitity of the agency 
that has custody of the child to file a petition for termination of parental rights or 
a guardianship petition at any time following the establishment of dependency. 
Upon the filing of such a petition, a fact-finding hearing shall be scheduled and 
held in accordance with this chapter unless the agency requests dismissal of the 
petition prior to the hearing or unless the parties enter an agreed order terminating 
parentat rights, establishing guardianship, or otherwise resolving the matter. 

(42) The approval of a permanency plan that does not contemplate return of 
the child to the parent does not relieve the supervising agency of its obligation to 
provide reasonable services, under this chapter, intended to effectuate the return of 
the child to the parent, including but not limited to, visitation rights, 

(13) Nothing in this chapter may be construed to limit the procedural due 
process rights of any party in a termination or guardianship proceeding filed under 
this chapter. 

NEW SECTION, Sec. 18. A new section is added to chapter $3.60 RCW to 
read as follows: ' 

The department of social and health services shalt develop a procedure for 
reporting missing children information to the missing children clearinghouse on 
children who are receiving departmental services in each of its administrative 
regions, The purpose of this procedure is to link parents to missing children. 
When the department has obtained information that a minor child has been located 
at a facility funded by the department, the department shall notify the clearinghouse 
and the child's legal custodian, advising the custodian of the child's whereabouts 
or that the child is subject to a dependency action. The department shail inform the 
clearinghouse when reunification occurs. 


NEW SECTION, Sec. 19. The Washington institute for public policy shall 
review the effectiveness of the procedures established in section 18 of this act. The 
study shall include: (1) The number of legal custodians who utilize the 
clearinghouse; (2) the number of children who are located after the department's 
procedures are operational; (3) the impediments to effective utilization of the 


| 1098 | 


WASHINGTON LAWS, 1999 Ch. 267 


procedures and what steps may be taken to reduce or eliminate the impediments; 
(4) the methods of public education regarding the availability of the program and 
how to increase public awareness of the program. 

The review shall be submitted to the legislature and the governor not later than 
December 1, 2001. 


Sec. 20. RCW 26.44.030 and 1998 € 328 s 5 are each amended to read as 
follows: 

(1)(a) When any practitioner, county coroner or medical examiner, law 
enforcement officer, professional school personnel, registered or licensed nurse, 
social service counselor, psychologist, pharmacist, licensed or certified child care 
providers or their employees, employee of the department, juvenile probation 
officer, placement and liaison specialist, responsible living skills program staff 
HOPE center staff, or state family and children's ombudsman or any volunteer in 
the ombudsman’s office has reasonable cause to believe that a child or adult 
dependent or developmentally disabled person, has suffered abuse or neglect, he 
or she shall report such incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(b) The reporting requirement shall also apply to department of corrections 
personnel who, in the course of their employment, observe offenders or the 
children with whom the offenders are in contact. If, as a result of observations or 
information received in the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child or adult 
dependent or developmentally disabled person has suffered abuse or neglect, he or 
she shall report the incident, or cause a report to be made, to the proper law 
enforcement agency or to the department as provided in RCW 26.44.040. 

(c) The reporting requirement shall also apply to any adult who has reasonable 
cause to believe that a child or adult dependent or developmentally disabled person, 
who resides with them, has suffered severe abuse, and is able or capable of making 
a report. For the purposes of this subsection, "severe abuse" means any of the 
following: Any single act of abuse that causes physical trauma of sufficient 
severity that, if left untreated, could cause death; any single act of sexual abuse that 
causes significant bleeding, deep bruising, or significant external or internal 
swelling; or more than one act of physical abuse, each of which causes bleeding, 
deep bruising, significant external or internal swelling, bone fracture, or 
unconsciousness. 

(d) The report shall be made at the first opportunity, but in no case longer than 
forty-eight hours after there is reasonable cause to believe that the child or adult 
has suffered abuse or neglect. The report shall include the identity of the accused 
if known. 

(2) The reporting requirement of subsection (1) of this section does not apply 
to the discovery of abuse or neglect that occurred during childhood if it is 
discovered after the child has become an adult. However, if there is reasonable 
cause to believe other children, dependent adults, or developmentally disabled 
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persons are or may be at risk of abuse or neglect by the accused, the reporting 
requirement of subsection (1) of this section shall apply. 

(3) Any otber person who has reasonable cause to believe that a cbild or adult 
dependent or developmentally disabled person has suffered abuse or neglect may 
report such incident to the proper law enforcement agency or to the department of 
social and health services as provided in RCW 26.44.040. 

(+) The department, upon receiving a report of an incident of alleged abuse or 
neglect pursuant to this chapter, invofving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means or who has been 
subjected to alleged sexual abuse, shall report such incident to the proper law 
enforcement agency. In emergency cases, where the child, adult dependent, or 
developmentally disabled person's welfare is endangered, the department shall 
notify the proper law enforcement agency within twenty-four hours after a report 
is received by the department. In all other cases, the department shall notify the 
law enlorcement agency within seventy-two hours after a report is received by the 
department. If the department makes an oral report, a written report shall also be 
made to the proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an incident of alleged 
abuse or neglect pursuant to this chapter, involving a child or adult dependent or 
developmentally disabled person who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means, or who has been 
subjected to alleged sexual abuse, shall report such incident in writing as provided 
in RCW 26.44.040 to the proper county prosecutor or city attorney for appropriate 
action whenever the law enforcement agency's investigation reveals that a crime 
may have been committed. The law enforcement agency shall also notify the 
department of all reports received and the law enforcement agency's disposition of 
them. In emergency cases, where the child, adult dependent, or developmentally 
disabled person's welfare is endangered, the law enforcement agency shall notify 
the department within twenty-four hours. In all other cases, the law enforcement 
agency shall notify the department within seventy-two hours after a report is 
received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report under subsection 
(5) of this section shall notify the victim, any persons the victim requests, and the 
local office of the department, of the decision to charge or decline to charge a 
crime, within five days of making the decision. 

(7) The department may conduct ongoing case planning and consultation with 
those persons or agencies required to report under this section, with consultants 
designated by the department, and with designated representatives of Washington 
Indian tribes if the client information exchanged is pertinent to cases currently 
receiving child protective services or department case services for the 
developmentally disabled. Upon request, the department shall conduct such 
planning and consultation with those persons required to report under this section 
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if the department determines it is in the best interests of the child or 
developmentally disabled person. Information considered privileged by statute and 
not directly related to reports required by this section shall not be divulged without 
a valid written waiver of the privilege. 

(8) Any case referred to the department by a physician licensed under chapter 
18.57 or 18.71 RCW on the basis of an expert medical opinion that child abuse, 
neglect, or sexual assault has occurred and that the child's safety will be seriously 
endangered if returned home, the department shall file a dependency petition unless 
a second licensed physician of the parents’ choice believes that such expert medical 
Opinion is incorrect. If the parents fail to designate a second physician, the 
department may make the selection. If a physician finds that a child has suffered 
abuse or neglect but that such abuse or neglect does not constitute imminent danger 
to the child's health or safety, and the department agrees with the physician's 
assessment, the child may be left in the parents' home while the department 
proceeds with reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information under subsection (7) of this 
section shall not further disseminate or release the information except as authorized 
by state or federal statute. Violation of this subsection is a misdemeanor. 

(10) Upon receiving reports of alleged abuse or neglect, the department or law 
enforcement agency may interview children. The interviews may be conducted on 
school premises, at day-care facilities, at the child's home, or at other suitable 
locations outside of the presence of parents. Parental notification of the interview 
shall occur at the earliest possible point in the investigation that will not jeopardize 
the safety or protection of the child or the course of the investigation. Prior to 
commencing the interview the department or law enforcement agency shall 
determine whether the child wishes a third party to be present for the interview 
and, if so, shall make reasonable efforts to accommodate the child's wishes. Unless 
the child objects, the department or law enforcement agency shall make reasonable 
efforts to include a third party in any interview so long as the presence of the third 
party will not jeopardize the course of the investigation. 

(11) Upon receiving a report of alleged child abuse and neglect, the 
department or investigating law enforcement agency shall have access to all 
relevant records of the child in the possession of mandated reporters and their 
employees. 

(12) The department shall maintain investigation records and conduct timely 
and periodic reviews of all cases constituting abuse and neglect. The department 
shall maintain a log of screened-out nonabusive cases. 

(13) The department shall use a risk assessment process when investigating 
alleged child abuse and neglect referrals. The department shall present the risk 
factors at all hearings in which the placement of a dependent child is an issue. 
Substance abuse must be a risk factor. The department shall, within funds 
appropriated for this purpose, offer enhanced community-based services to persons 
who are determined not to require further state intervention. 
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The department shall provide annual reports to the legislature on the 
effectiveness of the risk assessment process. 

(14) Upon receipt of a report of alleged abuse or neglect the law enforcement 
agency may arrange to interview the person making the report and any collateral 
sources to determine if any malice is involved in the reporting. 

(15) The department shall make reasonable efforts to learn the name, address, 
and telephone number of each person making a report of abuse or neglect under 
this section. The department shalt provide assurances of appropriate 
confidentiality of the identification of persons reporting under this section. If the 
department is unable to tearn the information required under this subsection, the 
department shall only investigate cases in which: (a) The department believes 
there is a serious threat of substantial harm to the child; (b) the report indicates 
conduct involving a criminal offense that has, or is about to occur, in which the 
child is the victim; or (c) the department has, after investigation, a report of abuse 
or neglect that has been founded with regard to a member of the household within 
three years of receipt of the referral. 


NEW SECTION, Sec. 21. A new section is added to chapter 74.15 RCW to 
read as follows: 

The department shall provide technical assistance in preparation of grant 
proposals for HOPE centers and responsible living skills programs to nonprofit 
organizations unfamiliar with and inexperienced in submission of requests for 
proposals to the department. 


NEW SECTION. Sec. 22. A new section is added to chapter 74.15 RCW to 
read as follows: 

The department shall consider prioritizing, on an ongoing basis, the awarding 
of contracts for HOPE centers and responsible living skills programs to providers 
who have not traditionally been awarded contracts with the department. 


NEW SECTION. Sec. 23. The department of social and health services shall 
seek any necessary federal waivers for federal funding of the programs created 
under sections 10 through 26 of this act. The department shall pursue federal 
funding sources for the programs created under sections 10 through 26 of this act, 
and report to the legislature any statutory barriers to federal funding. 


NEW SECTION. Sec. 24. The Washington state institute for public poticy 
shall review the effectiveness of the HOPE centers and the responsible living skills 
programs. The study shall include the characteristics of the youth being served, the 
services offered to participating youth, the success of permanent placement of 
youth, the number of youth participating in each program, the number of youth 
who successfully complete the responsible living skills program, educational 
achievement of participants, employment history of participants, the outcomes for 
youth who have progressed through the programs, and other measures that the 
institute deems helpful in determining the measurable outcomes of sections 10 
through 26 of this act. 


[ 1102} 


WASHINGTON LAWS, 1999 Ch. 267 


The review shall be submitted to the legislature and the governor not later than 
December 1, 2001. 


NEW SECTION, Sec. 25. If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected. 


NEW SECTION, Sec. 26. Within funds specifically appropriated by the 
legislature, HOPE center beds referenced in section 12 of this act and responsible 
living skills program beds referenced in section 13 of this act shall be phased in at 
the rate of twenty-five percent each year beginning January 1, 2000, until the 
maximum is attained. 


NEW SECTION, Sec. 27. Sections 12 and {3 of this act take effect January 
1, 2000. 

Passed the House April 25, 1999. 

Passed the Senate April 24, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999, 


CHAPTER 268 
[Substitute House Bill 1304[ 
TRANSPORTATION IMPROVEMENT BOARD BOND RETIREMENT ACCOUNT 


AN ACT Relating to transportation improvement board bond retirement account revisions; 
amending RCW 47.26.426, 47.26.427, 47.26.507, 43.84.092, anc 43.84.092; providing an effective 
date; and providing an expiration date. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 47.26.426 and 1981 c 315 s 11 are each amended to read as 
follows: 

At least one year prior to tbe date any interest is due and payable on such first 
authorization bonds, series II bonds, and series HI bonds or before the maturity 
date of any such bonds, the state finance committee shall estimate, subject to the 
provisions of RCW 47.26.425, 47.26.4252, and 47.26.4254 the percentage of the 
receipts in money of the motor vehicle fund, resulting from collection of excise 
taxes on motor vehicle and special fuels, for each month of the year which shall be 
required to meet interest or bond payments hereunder when due, and shall notify 
the state treasurer of such estimated requirement. The state treasurer, subject to 
RCW 47.26.425, 47.26.4252, and 47.26.4254, shall thereafter from time to time 
each month as such funds are paid into the motor vehicle fund, transfer such 
percentage of the monthly receipts from excise taxes on motor vehicle and special 
fuels of the motor vehicle fund to the ((highway—bend—retirement—fund)) 


transportation improvement board bond retirement account, maintained in the 
office of the state treasurer, which fund shall be available for payment of interest 


or bonds when due. If in any month it shall appear that the estimated percentage 
of money so made is insufficient to meet the requirements for interest or bond 
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retirement, the treasurer shall notify the state finance committee forthwith and such 
committee shall adjust its estimates so that all requirements for interest and 
principal of all bonds issued shall be fully met at all times. 


Sec, 2. RCW 47.26.427 and 1979 c 5 s 11 are each amended to read as 
follows: 
Whenever the percentage of the motor vehicle fund arising from excise taxes 


on motor vehicle and special fuels payable into the ((highway-bend-retirement 


ftnd)) transportation improvement board bond retirement account, shall prove 
more than is required for the payment of interest on bonds when due, or current 


retirement of bonds, any excess may, in the discretion of the state finance 
committee, be available for the prior redemption of any bonds or remain available 
in the fund to reduce the requirements upon the fuel excise tax portion of the motor 
vehicle fund at the next interest or bond payment period. 


Sec. 3. RCW 47.26.507 and 1993 c 440 s 8 are each amended to read as 
follows: 

Whenever the percentage of the motor vehicle fund arising from excise taxes 
on motor vehicle and special fuels payable into the ((highway-bond-retirement 
find)) transportation improvement board bond retirement account, shall prove 


more than is required for the payment of interest on bonds when due, or current 
retirement of bonds, any excess may, in the discretion of the state finance 
committee, be available for the prior redemption of any bonds or remain available 
in the fund to reduce the requirements upon the fuel excise tax portion of the motor 
vehicle fund at the next interest or bond payment period. 


Sec. 4. RCW 43.84.092 and 1997 c 218 s 5 are each amended to read as 
follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. ' 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990. The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from the 
federal government pursuant to the cash management improvement act. The office 
of financial management may direct transfers of funds between accounts as deemed 
necessary to implement the provisions of the cash management improvement act, 
and this subsection. Refunds or allocations shall occur prior to the distributions of 
earnings set forth in subsection (4) of this section. 

(3) Except for the provisions of RCW 43.84.160, the treasury income account 
may be utilized for the payment of purchased banking services on behalf of 
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treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The capitol building construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common school construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deferred compensation administrative 
account, the deferred compensation principal account, the department of retirement 
systems expense account, the drinking water assistance account, the Eastern 
Washington University capital projects account, the education construction fund, 
the emergency reserve fund, the federal forest revolving account, the health 
services account, the public health services account, the health system capacity 
account, the personal health services account, the highway infrastructure account, 
the industrial insurance premium refund account, the judges’ retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the medical aid account, the mobile 
home park relocation fund, the municipal criminal justice assistance account, the 
municipal sales and use tax equalization account, the natural resources deposit 
account, the perpetual surveillance and maintenance account, the public employces' 
retirement system plan I account, the public employees’ retirement system plan H 
account, the Puyallup tribal settlement account, the resource management cost 
account, the site closure account, the special wildlife account, the state employees’ 
insurance account, the state employees’ insurance reserve account, the state 
investment board expense account, the state investment board commingled trust 
fund accounts, the supplemental pension account, the teachers’ retirement system 
plan I account, the teachers’ retirement system plan H account, the transportation 
infrastructure account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington building account, 
the volunteer fire fighters’ relief and pension principal account, the volunteer fire 
fighters’ relief and pension administrative account, the Washington judicial 
retirement system account, the Washington law enforcement officers’ and fire 
fighters’ system plan I retirement account, the Washington law enforcement 
officers’ and fire fighters’ system plan I} retirement account, the Washington state 
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patrol retirement account, the Washington State University building account, the 
Washington State University bond retirement fund, the water pollution control 
revolving fund, and the Western Washington University capital projects account. 
Earnings derived from investing balances of the agricultural permanent fund, the 
normal school permanent fund, the permanent common school fund, the scientific 
permanent fund, and the state university permanent fund shall be allocated to their 
respective beneficiary accounts. All earnings to be distributed under this 
subsection (4)(a) shall first be reduced by the allocation to the state treasurer's 
service fund pursuant to RCW 43.08.190. 

(b) The following accounts and funds shal! receive eighty percent of their 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period: The aeronautics account, the aircraft search and rescue 
account, the central Puget Sound public transportation account, the city hardship 
assistance account, the county arterial preservation account, the department of 
licensing services account, the economic development account, the essential rail 
assistance account, the essential rail banking account, the ferry bond retirement 
fund, the gasohol exemption holding account, the grade crossing protective fund, 
the high capacity transportation account, the highway bond retirement fund, the 
highway construction stabilization account, the highway safety account, the marine 
operating fund, the motor vehicle fund, the motorcycle safety education account, 
the pilotage account, the public transportation systems account, the Puget Sound 
capital construction account, the Puget Sound ferry operations account, the 
recreational vehicle account, the rural arterial trust account, the safety and 
education account, the small city account, the special category C account, the state 
patrol highway account, the transfer relief account, the transportation capital 
facilities account, the transportation equipment fund, the transportation fund, the 
transportation improvement account, the transportation improvement board bond 
retirement account, the transportation revolving loan account, and the urban arterial 
trust account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
affirmative directive of this section. 


Sec. 5. RCW 43.84.092 and 1998 c 341 s 708 are each amended to read as 
follows: 

(1) All earnings of investments of surplus balances in the state treasury shall 
be deposited to the treasury income account, which account is hereby established 
in the state treasury. 

(2) The treasury income account shall be utilized to pay or receive funds 
associated with federal programs as required by the federal cash management 
improvement act of 1990, The treasury income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations 
of interest earnings required by the cash management improvement act. Refunds 
of interest to the federal treasury required under the cash management 
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improvement act fall under RCW 43.88.180 and shall not require appropriation. 
The office of financial management shall determine the amounts due to or from the 
federal government pursuant to the cash management improvement act. The office 
of financial management may direct transfers of tunds between accounts as deemed 
necessary to implement the provisions of the cash management improvement act, 
and this subsection. Refunds or allocations shall occur prior to the distributions of 
carnings set forth in subsection (4) of this section. 

(3) Exeept for the provisions of RCW 43.84.160, the treasury income account 
may be utilized for the payment of purchased banking services on behalf of 
treasury funds including, but not limited to, depository, safekeeping, and 
disbursement functions for the state treasury and affected state agencies. The 
treasury income account is subject in all respects to chapter 43.88 RCW, but no 
appropriation is required for payments to financial institutions. Payments shall 
occur prior to distribution of earnings set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings credited to the 
treasury income account. The state treasurer shall credit the general fund with all 
the earnings credited to the treasury income account except: 

(a) The following accounts and funds shall receive their proportionate share 
of earnings based upon each account's and fund's average daily balance for the 
period: The capitol huilding construction account, the Cedar River channel 
construction and operation account, the Central Washington University capital 
projects account, the charitable, educational, penal and reformatory institutions 
account, the common school construction fund, the county criminal justice 
assistance account, the county sales and use tax equalization account, the data 
processing building construction account, the deterred compensation administrative 
account, the deferred compensation principal account, the department of retirement 
systems expense account, the drinking water assistance account, the Eastern 
Washington University capital projects account, the education construction fund, 
the emergency reserve fund, the federal forest revolving account, the health 
services account, the public health services account, the health system capacity 
account, the personal health services account, the highway infrastructure account, 
the industrial insurance premium refund account, the judges' retirement account, 
the judicial retirement administrative account, the judicial retirement principal 
account, the local leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the medical aid account, the mobile 
home park relocation fund, the municipal criminal justice assistance account, the 
municipal sales and use tax equalization account, the natural resources deposit 
account, the perpetual surveillance and maintenance account, the public employees’ 
retirement system plan I account, the public employees’ retirement system plan II 
account, the Puyallup tribal settlement account, the resource management cost 
account, the site closure account, the special wildlife account, the state employees’ 
insurance account, the state employees’ insurance reserve account, the state 
investment board expense account, the state investment board commingled trust 
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fund accounts, the supplemental pension account, the teachers’ retirement system 
plan I account, the teachers’ retirement system combined plan II and plan II 
account, the transportation infrastructure account, the tuition recovery trust fund, 
the University of Washington bond retirement fund, the University of Washington 
building account, the volunteer fire fighters’ relief and pension principal account, 
the volunteer fire fighters’ relief and pension administrative account, the 
Washington judicial retirement system account, the Washington law enforcement 
officers’ and fire fighters’ system plan I retirement account, the Washington law 
enforcement officers’ and fire fighters’ system plan II retirement account, the 
Washington scbool employees’ retirement system combined plan I and HI account, 
the Washington state patrol retirement account, the Washington State University 
building account, the Washington State University bond retirement fund, the water 
pollution control revolving fund, and the Western Washington University capital 
projects account. Earnings derived from investing balances of the agricultural 
permanent fund, the normal school permanent fund, the permanent common school 
fund, tbe scientific permanent fund, and the state university permanent fund shall 
be allocated to their respective beneficiary accounts. All earnings to be distributed 
under this subsection (4)(a) shall first be reduced by the allocation to the state 
treasurer's service fund pursuant to RCW 43.08. 190. 

(b) The following accounts and funds shall receive eighty percent of tbeir 
proportionate share of earnings based upon each account's or fund's average daily 
balance for the period: The aeronautics account, the aircraft search and rescue 
account, the central Puget Sound public transportation account, the city hardship 
assistance account, the county arterial preservation account, the department of 
licensing services account, the economic development account, the essential rail 
assistance account, the essential rail banking account, the ferry bond retirement 
fund, the gasohol exemption holding account, tbe grade crossing protective fund, 
the high capacity transportation account, the highway bond retirement fund, the 
highway construction stabilization account, the highway safety account, the marine 
operating fund, the motor vehicle fund, the motorcycle safety education account, 
the pilotage account, the public transportation systems account, the Puget Sound 
capital construction account, the Puget Sound ferry operations account, the 
recreational vehicle account, the rural arterial trust account, the safety and 
education account, the small city account, the special category C account, the state 
patrol highway account, the transfer relief account, the transportation capital 
facilities account, the transportation equipment fund, the transportation fund, the 
transportation improvement account, the transportation improvement board bond 
retirement account, the transportation revolving loan account, and the urban arterial 
trust account. 

(5) In conformance with Article II, section 37 of the state Constitution, no 
treasury accounts or funds shall be allocated earnings without the specific 
alfirmative directive of this section. 


NEW SECTION. Sec. 6. Section 4 of this act expires September 1, 2000. 
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NEW SECTION, See. 7. Section 5 of this act takes effect September 1, 2000. 
Passed the House March 10, 1999, 

Passed the Senate April 14, 1999, 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999, 


CHAPTER 269 
[Substitute House Bill 1053] 
FUEL TAX—DISTRIBUTION 


AN ACT Relating to the consolidation of the fuel tax rate, and fuel lax distribution statutes 
maintaining revenue neutrality among fuel tax recipients; amending RCW 36.78 070, 46.68.110, 
46.68. 130, 47.26.405, 47.26.425, 47.26.4252, 47.26.4254, 47.26.505, 47.30.030, 47.30.050, 47.56.725, 
47.56.750, 47.56.771., 47.60.420, and 82.36.025; reenacting and amending RCW 46.68.090; creating 
a new section; repealing RCW 46 68.095, 46.68.100, 46.68.115, 46.68.150, 47.26 060, 47.26.070, and 
47.26.410; providing an effective date; and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1.) RCW 36.78.070 and 1993 c 65 s 3 are each amended to read as 
follows: 

The county road administration board shall: 

(1) Establish by rule, standards of good practice for the administration of 
county roads and the efficient movement of people and goods over county roads; 

(2) Establish reporting requirements for counties with respect to the standards 
of good practice adopted by the board; 

(3) Receive and review reports from counties and reports from its executive 
director to determine compliance with legislative directives and the standards of 
good practice adopted by the board; 

(4) Advise counties on issues relating to county roads and the safe and 
efficient movement of people and goods over county roads and assist counties in 
developing uniform and efficient transportation-related information technology 
resources; 

(5) Report annually before the fifteenth day of January, and throughout the 
year as appropriate, to the state department of transportation and to the chairs of the 
legislative transportation committee and the house and senate transportation 
committees, and to other entities as appropriate on the status of county road 
administration in each county, including one copy to the staff of each of the 
committees. The annual report shall contain recommendations for improving 
administration of the county road programs; 

(6) Administer the rural arterial program established by chapter 36.79 RCW 
and the program funded by the county arterial preservation ((pregram)) account 
established by RCW ((46-68-095)) 46.68.090, as well as any other programs 
provided for in law. 


Sec. 2. RCW 46.68.090 and 1994 c 225 s 2 and 1994 c 179 s 3 are each 
reenacted and amended to read as follows: 


(1109 ] 


Ch. 269 WASHINGTON LAWS, 1999 


(1) All moneys that have accrued or may accrue to the motor vehicle fund 
from the motor vehicle fuel tax and special fuel tax shall be first expended for ((the 


fettewing)) purposes((+)) enumerated in (a) and (b) of this subsection. The 
remaining net tax amount shall be distributed monthly by the state treasurer in the 


roportions set forth in (c) through (1) of this subsection, 
(a) For payment of refunds of motor vehicle fuel tax and special fuel tax that 


has been paid and is refundable as provided by law; 

(b) For payment of amounts to be expended pursuant to appropriations for the 
administrative expenses of the offices of state treasurer, state auditor, and the 
department of licensing of the state of Washington in the administration of the 
motor vehicle fuel tax and the special fuel tax, which sums shall be distributed 


monthly; 


(c) ((From-Apritt,1992—threugh-Mareh-3+,1996_fer- distribution tothe 
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motor vehicle fund an amount equal to 44.387 percent to be expended for bighway 
purposes of the state as defined in RCW 46.68. 130; 
d) For distribution to the special category C account, hereby created in the 


motor vehicle fund, an amount equal to 3,2609 percent to be expended for special 
category C projects. Special category C projects are category C projects that, due 
to high cost only, will require bond financing to complete construction, 

The following criteria, listed in order of priority, shall be used in determining 
which special category C projects have the highest priority: 

(i) Accident experience; 

(ii) Fatal accident experience; 


without undue congestion; and 
(iv) Continuity of development of the highway transportation network, 
Moneys deposited in the special category C account in the motor vehicle fund 
may be used for payment of debt service on bonds the proceeds of which are used 
to finance special category C projects under this subsection d); 
(e) For distribution to the Puget Sound ferry operations account in the motor 
vehicle fund an amount equal to 2.3283 percent; 
(Ò For distribution to the Puget Sound capital construction account in the 


motor vehicle fund an amount equal to 2.3726 percent; 
1) For distribution to the urban arterial trust account in the motor vehicle fund 
an amount equal to 7.5597 percent; 


(h) For distribution to the transportation improvement account in the motor 
vehicle fund an amount equal to 5.6739 percent and expended in accordance with 


RCW 47.26.086; 


For distribution to the cities and towns from the motor vehicle fund_an 


amount equal to 10.6961 percent in accordance with RCW 46.68. 110; 


(j) For distribution to the counties from the motor vehicle fund an amount 
equal to 19.2287 percent: (i) Out of which there shall be distributed from time to 
time, as directed by the department of transportation, those sums as may be 


appropriated to the county road administration baird to implement the provisions 
of RCW _47.56.725(4), with the balance of such county share to be distributed 
monthly as tbe same accrues for distribution in accordance with RCW 46.68, 120: 

(k) For distribution to the county arterial preservation account, hereby created 
in the motor vehicle fund an amount equal to 1.9565 percent. These funds shall be 
distributed by the county road administration board to counties in proportions 
corresponding to the number of paved arterial Jane miles in the unincorporated area 
of each county and shall be used for improvements to sustain the structural, safety, 
and operational integrity of county arterials, The county road administration board 
shall adopt reasonable rules and develop policies to implement this program and 
to assure that a pavement management system is used; 
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an amount equal to 2.5363 percent and expended in accordance with RCW 
36.79.020. 


now or hereafter authorized by statute and whose payment is_ by such statute 
pledged to be paid from any excise taxes on motor vehicle fuel and special fuels, 

Sec. 3. RCW 46.68.110 and 1996 c 94 s I are each amended to read as 
follows: 

Funds credited to the incorporated cities and towns of the state as set forth in 
RCW ((46:6846645)) 46,68.090(1)(i) shall be subject to deduction and 
distribution as follows: 

(1) One and one-half percent of such sums shall be deducted monthly as such 
sums are credited and set aside for the use of the department of transportation for 
the supervision of work and expenditures of such incorporated cities and towns on 
the city and town streets thereof, including the supervision and administration of 
federal-aid programs for which the department of transportation has responsibility: 
PROVIDED, That any moneys so retained and not expended shall he credited in 
the succeeding biennium to the incorporated cities and towns in proportion to 
deductions herein made; 

(2) Thirty-three one-hundredths of one percent of such funds shall be deducted 
monthly, as such funds accrue, and set aside for the use of the department of 
transportation for the purpose of funding the cities' share of the costs of highway 
jurisdiction studies and other studies. Any funds so retained and not expended 
shall be credited in the succeeding biennium to the cities in proportion to the 
deductions made; 

(3) One percent of such funds shall be deducted monthly, as such funds 


accrue, to be deposited in the ((eity-hardship-assistanee)) urban arterial trust 


account, ((hereby-ereated-in-the-ineter-vehiele-fund;)) to implement the city 
hardship assistance program, as provided in RCW 47.26.164. However, any 


moneys so retained and not required to carry out the program as of ((Athy++996,; 
#nd)) July Ist of each odd-numbered year thereafter, shall be provided within sixty 
days to the treasurer and distributed in the manner prescribed in subsection ((49)) 
(5) of this section; 


(4) 31.86 percent of the fuel tax distributed to the cities and towns in RCW 
46,68.090(1)(i) shall be allocated to the incorporated « cities and towns in the 


exclusively for: The PEETER improvement, chip sealing, scale -coating, and 
repair for arterial highways and city streets as those terms are defined in RCW 
46.04.030 and 46.04.120; the maintenance of arterial highways and city streets for 
those cities with a population of less than fifteen thousand; or the payment of any 
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municipal indebtedness which may be incurred in the construction, improvement, 


- chip sealing, seal-coating, and repair of arterial highways and city streets: and 
~~ (5) The balance remaining to the credit of incorporated cities and towns after 


such deduction shall be apportioned monthly as such funds accrue among the 
several cities and towns within the state ratably on the basis of the population last 
determined by the office of financial management. 


See. 4. RCW 46.68.130 and 1981 c 342 s IE are each amended to read as 
follows: 

The ((net)) tax amount distributed to the state in the manner provided by RCW 
((46-68-468)) 46.68.090, and all moneys accruing to the motor vehicle fund from 
any other source, less such sums as are properly appropriated and reappropriated 
for expenditure for costs of collection and administration thereof, shall be 
expended, subject to proper appropriation and reappropriation, solely for highway 
purposes of the state, including the purposes of RCW 47.30.030. For the purposes 
of this section, the term "highway purposes of the state" does not include those 
expenditures of the Washington state patrol heretofore appropriated or 
reappropriated from the motor vehicle fund. Nothing in this section or in RCW 
46.68.090 may be construed so as to violate terms or conditions contained in 
highway construction bond issues authorized by statute as of the effective date of 
this section or thereafter and whose payment is, by the statute, pledged to be paid 
from excise taxes on motor vehicle fuel and special fuels. 

Sec. 5, RCW 47.26.405 and 1977 ex.s. c 317 s 17 are each amended to read 
as follows: 

Any funds required to repay such bonds, or the interest thereon when due shall 
be taken from that portion of the motor vehicle fund which results from the 
imposition of excise taxes on motor vehicle and special fuels and which is 
distributed to the state under the provisions of RCW ((46-68-+00(6)}-as-new-or 
hereafter-amended)) 46,.68.090(1)(c) for construction of state highways in urban 
areas, and shall never constitute a charge against any allocations of any other such 
funds to the state, counties, cities, and towns unless and until the amount of the 
motor vehicle fund arising from the excise taxes on motor vehicle and speciat fuels 
and available to the state for construction of state highways in urban areas proves 
insufficient to meet the requirements for bond retirement or interest on any such 
bonds. 


Sec. 6. RCW 47.26.425 and 1994 c 179 § 22 are each amended to read as 
follows: 

Any funds required to repay the first authorization of two hundred million 
dollars of bonds authorized by RCW 47.26.420, as amended by section 18, chapter 
317, Laws of 1977 ex. sess. or the interest thereon when due, shall be taken from 
that portion of the motor vehicle fund which results from the imposition of excise 
taxes on motor vehicle and special fuels and which is distributed to the urban 


arterial trust account in the motor vehicle fund ((and-the-eertain-sums-teeeived-by 
the-smatteity-neeount i the-metor-yehiele-find imposed-by)) pursuant to RCW 
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((82:36-625)-nnd-46-68-100(99)) 46.68,090(1)(2), and shall never constitute a 
charge against any allocations of any other such funds in the motor vehicle fund 
to the state, counties, cities, and towns unless and until the amount of the motor 
vehicle fund arising from the excise tax on motor vehicle and special fuels and 
distributed to the urban arterial trust account ((and-+the-smatteity-teeeunt)) proves 
insufficient to meet the requirements for bond retirement or interest on any such 
bonds. 

See. 7. RCW 47.26.4252 and 1995 c 274 s 12 are each amended to read as 
follows: 

Any funds required to repay the authorization of series H bonds authorized by 
RCW 47.26.420, as reenacted by section 3, chapter 5, Laws of 1979, or the interest 
thereon when due, shall first be taken from that portion of the motor vehicle fund 
which results from the imposition of excise taxes on motor vehicle and special 
fuels imposed by chapters 82.36 and 82.38 RCW and which is distributed to the 
urban arterial trust account in the motor vehicle fund ((andthe-eertain-sumts 
reeetved-by-the-smatteity- recount the moter vehiete tind tmposed-by)) pursuant 
to RCW ((82:36-0253)-end-46-68-100f9))) 46.68.090(1)(2), subject, however, to 
the prior lien of the first authorization of bonds authorized by RCW 47.26.420, as 
reenacted by section 3, chapter 5, Laws of 1979. If the moneys distributed to the 
urban arterial trust account ((andthe-smat-eity-aeeeunt)) shall ever be insufficient 
to repay the first authorization bonds together with interest thereon, and the series 
II bonds or the interest thereon when due, the amount required to make such 
payments on such bonds or interest thereon shall next be taken from that portion 
of the motor vehicle fund which results from the imposition of excise taxes on 
motor vehicle and special fuels and which is distributed to the state, counties, 
cities, and towns pursuant to RCW ((46-68-4+-00-a3-new-existing-or-hereafter 
amended)) 46.68.090. Any payments on such bonds or interest thereon taken from 
motor vehicle or special fuel tax revenues which are distributable to the state, 
counties, cities, and towns, shall be repaid from the first moneys distributed to the 
urban arterial trust account not required for redemption of the first authorization 
bonds or series II and series III bonds or interest on those bond issues. 


Sec. 8. RCW 47.26.4254 and 1995 c 274 s 13 are each amended to read as 
follows: 

(1) Any funds required to repay series IH bonds authorized by RCW 
47.26.420, or the interest thereon, when due shall first be taken from that portion 
of the motor vehicle fund that results from the imposition of excise taxes on motor 
vehicle and special fuels imposed by chapters 82.36 and 82.38 RCW and that is 
distributed to the urban arterial trust account in the motor vehicle fund ((and-+the 
certain-sunms-reeeived by the-smalt-city neeeuntinthe meter vehiete-fund- imposed 
by)) pursuant to RCW ((82:36-0253}-and-46-68-160(9))) 46.68.090(1)(2), subject, 
however, to the prior lien of the first authorization of bonds authorized by RCW 
47.26.420. If the moneys so distributed to the urban arterial trust account (andthe 
smat-eity-eeeoutt)), after first being applied to administrative expenses of the 
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transportation improvement board and to the requirements of bond retirement and 
payment of interest on first authorization bonds and series I bonds as provided in 
RCW 47,26.425 and 47.26.4252, are insufficient to meet the requirements for bond 
retirement or interest on any series III bonds, tbe amount required to make such 
payments on series II bonds or interest thereon shall next be taken from that 
portion of the motor vehicle fund that results from the imposition of excise taxes 
on motor vehicle and special fuels and that is distributed to the state, counties, 
cities, and towns pursuant to RCW ((46-68-106)) 46.68.090, subject, however, to 
subsection (2) of this section. 

(2) To the extent that moneys so distributed to the urban arterial trust account 
((and-the-smat-eity-reeount)) are insufficient to meet the requirements for bond 
retirement or interest on any series III bonds, sixty percent of the amount required 
to make such payments when due shall first be taken from that portion of the motor 
vehicle fund that results from the imposition of excise taxes on motor vehicle and 
special fuels and that is distributed to the state. The remaining forty percent shall 
first be taken from that portion of the motor vehicle fund that results from the 
imposition of excise taxes on motor vehicle and special fuels and that is distributed 
to the cities and towns pursuant to RCW ((46-68466¢))) 46.68.090(1)(i) and to 
the counties pursuant to RCW ((46-68-+008)--OFthe eeunties-eities+- and towns 
share-ofany-additionat amounts reqtired-inthefiseatyearending June301984, 
fifteer-pereent shat-betaken-tfrenrthe-counties_disteibutive share-a.-eighty-five 
pereent-fromtthe-cities-and-towns_distribttive-share)) 46.68.090(1)(j). Of the 
counties’, cities’, and towns’ share of any additional amounts required in each fiscal 
year ((thereafter)), the percentage thereof to be taken from the counties’ distributive 
share and from the cities’ and towns’ distributive share shall correspond to the 
percentage of funds authorized for specific county projects and for specific city and 
town projects, respectively, from the proceeds of series III bonds, for the period 
through the first cleven months of the prior fiscal year as determined by the 
chairman of the transportation improvement board and reported to the state finance 
committee and the state treasurer not later than the first working day of June. 

(3) Any payments on such bonds or interest thereon taken from motor vehicle 
or special fuel tax revenues that are distributable to the state, counties, cities, and 
towns shall be repaid from the first moneys distributed to the urban arterial trust 
account ((and-the-stnat-eity-aeeeunt)) not required for redemption of the first 
authorization bonds, series II bonds, or series III bonds or interest on these bonds. 

Sec. 9. RCW 47.26.505 and 1994 c 179 s 29 are cach amended to read as 
follows: 

Any funds required to repay such bonds, or the interest thereon when due, 
shall be taken from that portion of the motor vehicle fund which results from the 
imposition of excise taxes on motor vehicle and special fuels and which is 
distributed to the transportation improvement account in the motor vehicle fund 


((andthe-sutms-reeetved-by the smatteity-neeountinthe-moter-vehielefind)) under 
RCW ((46-68-095)) 46.68.090, and shall never constitute a charge against any 
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allocations of any other such funds in the motor vehicle fund to the state, counties, 
cities, and towns unless and until the amount of the motor vehicle fund arising 
from the excise tax on motor vehicle and special fuels and distributed to the 
transportation improvement account proves insufficient to meet the requirements 
for bond retirement or interest on any such bonds. 


Sec. 10. RCW 47.30.030 and 1979 ex.s. c 121 s | are each amended to read 
as follows: 

Where an existing highway severs, or where the right of way of an existing 
highway accommodates a trail for pedestrians, equestrians, or bicyclists or where 
the separation of motor vehicle traffic from pedestrians, equestrians, or bicyclists 
will materially increase the motor vehicle safety, the provision of facilities for 
pedestrians, equestrians, or bicyclists which are a part of a comprehensive trail plan 
adopted by federal, state, or local governmental authority having jurisdiction over 
the trail is hereby authorized. The department of transportation, or the county or 
city having jurisdiction over the highway, road, or street, or facility is further 
authorized to expend reasonable amounts out of the funds made available to them, 
according to the provisions of RCW ((46-68:468)) 46.68.090, as necessary for the 
planning, accommodation, establishment, and maintenance of such facilities. 


Sec. II. RCW 47.30.050 and 1979 ex.s. c 121 s 2 are each amended to read 
as follows: 

(1) The amount expended by a city, town, or county as authorized by RCW 
47.30.030((-asnrew-er-hereafter-amended;)) shali never in any one fiscal year be 
less than ((ene-heat-efone)) 0,42 percent of the total amount of funds received 
from the motor vehicle fund according to ((the-previsiers-ef)) RCW ((46-68-166: 
PROVIDED--Fhet)) 46.68.090, However, this section does not apply to a city or 
town in any year in which the ((ene-hatFefone)) 0.42 percent equals five hundred 
dollars or Jess, or to a county in any year in which the ((ene-hal-efene)) 0,42 
percent equals three thousand dollars or less((:+-PROVIBDED-FURFHER-Fhat)), 
Also, a city, town, or county in lieu of expending the funds each year may credit 
the funds to a financial reserve or special fund, to be held for not more than ten 
years, and to be expended for the purposes required or permitted by RCW 
47.30.030. 

(2) In each fiscal year the department of transportation shall expend, as a 
minimum, for the purposes mentioned in RCW 47.30.030((-as-new-or-hereafter 
amended;)) a sum equal to three-tenths of one percent of all funds, both state and 
federal, expended for the construction of state highways in such year, or in order 
to more efficiently program trail improvements the department may defer any part 
of such minim um trail or path expenditures for a fiscal year for a period not to 
exceed four years after the end of such fiscal year. Any fiscal year in which the 
department expends for trail or path purposes more than the minimum sum 
required by this subsection, the amount of such excess expenditure shall constitute 
a credit which may be carried forward and applied to the minimum trail and path 
expenditure requirements for any of the ensuing four fiscal years, 
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(3) The department of transportation, a city, or a county in computing the 
amount expended for trails or paths under their respective jurisdictions may include 
the cost of improvements consistent with a comprehensive plan or master plan for 
bicyele trails or paths adopted by a state or local governmental authority either 
prior to such construction or prior to January |, 1980. 


Sec. 12. RCW 47.56.725 and 1991 c 310 s | are cach amended to read as 
follows: 

(1) The department is hereby authorized to enter into a continuing agreement 
with Pierce, Skagit, and Whatcom counties pursuant to which the department shall, 
from time to time, direct the distribution to cach of the counties the amounts 
authorized in subsection (2) of this section in accordance with RCW ((46-68-+68)) 
46.68.090. 

(2) The department is authorized to include in cach agreement a provision for 
the distribution of funds to each county to reimburse the county for fifty percent 
of the deficit incurred during each previous fiscal year in the operation and 
maintenance of the ferry system owned and operated by the county. The total 
amount to be reimbursed to Pierce, Skagit, and Whatcom counties collectively shall 
not exceed one million dollars in any biennium, Each county agreement shall 
contain a requirement that the county shall maintain tolls on its ferries at least equal 
to tolls in place on January I, 1990. 

(3) The annual fiscal year operating and maintcnance deficit, if any, shall be 
determined by Pierce, Skagit, and Whatcom counties subject to review and 
approval of the department. The annual fiscal year operating and maintenance 
deficit is defined as the total of operations and maintenance expenditures less the 
sum of ferry toll revenues and that portion of fuel tax revenue distributions which 
are attributable to the county ferry as determined by the department. Distribution 
of the amounts authorized by subsection (2) of this section by the state treasurer 
shalt be directed by the department upon the receipt of properly executed vouchers . 
from cach county. 

(4) The county road administration board may evaluate requests by Pierce, 
Skagit, Wahkiakum, and Whatcom counties for county ferry capital improvement 
funds. The board shall evaluate the requests and, if approved by a majority of the 
board, submit the requests to the legislature for funding out of the amounts 
available under RCW ((46-68-+003))) 46.68.090(1)(j). Any county making a 
request under this subsection shall first seek funding through the public works trust 
fund, or any other available revenue source, where appropriate. 


Sec. 13. RCW 47.56.750 and 1995 c 274 s !6 are cach amended to read as 
follows: 

There is hereby created in the highway bond retirement fund in the state 
treasury a special account to be known as the Columbia river tolt bridge account 
into which shall be deposited any capitalized interest from the proceeds of the 
bonds, and at least-monthly all! of the tolls and other revenues received from the 
operation of the toll bridge and from any interest which may be earned from the 
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deposit or investment of these revenues after the payment of costs of operation, 
Maintenance, management, and necessary repairs of the facility. The principal of 
and interest on the bonds shall be paid first from money deposited in the Columbia 
river toll bridge account in the highway bond retirement fund, and then, to the 
extent that money deposited in that account is insufficient to make any such 
payment when due, from the state excise taxes on motor vehicle and special fuels 
deposited in the highway bond retirement fund. There is hereby pledged the 
proceeds of state excise taxes on motor vehicle and special fuels imposed under 
chapters 82.36 and 82.38 RCW to pay the bonds and interest thereon, and the 
legislature hereby agrees to continue to impose the same excise taxes on motor 
vehicle and special fuels in amounts sufficient to pay, when due, the principal and 
interest on the bonds if the money deposited in the Columbia river toll bridge 
account of the highway bond retirement fund is insufficient to make such 
payments. Not less than fifteen days prior to the date any interest or principal and 
interest payments are due, the state finance committee shall certify to the state 
treasurer such amount of additional moneys as may be required for debt service, 
and the treasurer shall thereupon transfer from the motor vehicle fund such amount 
from the proceeds of such excise taxes into the highway bond retirement fund. 
Any proceeds of such excise taxes required for these purposes shall first be taken 
from that portion of the motor vehicle fund which results from the imposition of 
the excise taxes on motor vehicle and special fuels and which is distributed to the 
state. If the proceeds from the excise taxes distributed to the state are ever 
insufficient to meet the required payments on principal or interest on the bonds 
when due, the amount required to make the payments on the principal or interest 
shall next be taken from that portion of the motor vehicle fund which results from 
the imposition of excise taxes on motor vehicle and special fuels and which is 
distributed to the state, counties, cities, and towns pursuant to RCW ((46-68-+60 
as-newexisting-erhereafteramended)) 46.68.090. Any payments of the principal 
or interest taken from the motor vehicle or special fuel tax revenues which are 
distributable to the counties, cities, and towns shall be repaid from the first moneys 
distributed to the state not required for redemption of the bonds or interest thereon. 
The legislature covenants and pledges that it shall at all times provide sufficient 
revenues from the imposition of such excise taxes to pay the principal and interest 
due on the bonds. 


Sec. 14. RCW 47.56.77! and 1995 c 274 s I7 are each amended to read as 
follows: 

(1) The refunding bonds authorized under RCW 47.56.770 shall be general 
obligation bonds of the state of Washington and shall be issued in a total principal 
amount not to exceed fifteen million dollars. The exact amount of refunding bonds 
to be issued shall be determined by the state finance committee after calculating the 
amount of money deposited with the trustee for the bonds to be refunded which can 
be used to redeem or defease outstanding toll bridge authority, ferry, and Hood 
Canal bridge revenue bonds after the setting aside of sufficient money from that 
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fund to pay the first interest installment on the refunding bonds. The refunding 
bonds shall be serial in form maturing at such time, in such amounts, having such 
denomination or denominations, redemption privileges, and having such terms and 
conditions as determined by the state finance committee. The last maturity date of 
the refunding bonds shall not be later than January 1, 2002. 

(2) The refunding bonds shall be signed by the governor and the state treasurer 
under the seal of the state, which signatures shall be made manually or in printed 
facsimile. The bonds shall be registered in the name of the owner in accordance 
with chapter 39.46 RCW. The refunding bonds shall distinctly state that they are 
a general obligation of the state of Washington, shall pledge the full faith and credit 
of the state, and shall contain an unconditional promise to pay the principal thereof 
and the interest thereon when due. The refunding bonds shall be fully negotiable 
instruments. 

(3) The principal and interest on the refunding bonds shall be first payable in 
the inanner provided in this section from the proceeds of state excise taxes on 
motor vehicle and special fuels imposed by chapters 82.36 and 82.38 RCW. 

(4) The principal of and interest on the refunding bonds shall be paid first from 
the state excise taxes on motor vehicle and special fuels deposited in the ferry bond 
retirement fund. There is hereby pledged the proceeds of state excise taxes on 
motor vehicle and special fuels imposed under chapters 82.36 and 82.38 RCW to 
pay the refunding bonds and interest thereon, and the legislature hereby agrees to 
continue to impose the same excise taxes on motor vehicle and special fuels in 
amounts sufficient to pay, when due, the principal and interest on the refunding 
bonds. Not less than fifteen days prior to the date any interest or principal and 
interest payments are due, the state finance committee shall certify to the state 
treasurer such amount of additional money as may be required for debt service, and 
the treasurer shall thereupon transfer from the motor vehicle fund such amount 
from the proceeds of such excise taxes into the ferry bond retirement fund. Any 
proceeds of such excise taxes required for these purposes shall first be taken from 
that portion of the motor vehicle fund which results from the imposition of the 
excise taxes on motor vehicle and special fuels and which is distributed to the 
Puget Sound capital construction account. If the proceeds from excise taxes 
distributed to the state are ever insufficient to meet the required payments on 
principal or interest on the refunding bonds when due, the amount required to make 
the payments on the principal or interest shall next be taken from that portion of the 
motor vehicle fund which results from the imposition of excise taxes on motor 
vehicle and specia] fuels and which is distributed to the state, counties, cities, and 
towns pursuant to RCW ((46-68:4+06-as-new-existitg-or_hereafter-amended)) 
46,68.090. Any payments of the principal or interest taken from the motor vehicle 
or special fuel tax revenues which are distributable to the counties, cities, and 
towns shall be repaid from the first money distributed to the state not required for 
redemption of the refunding bonds or interest thereon. The legislature covenants 
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that it shall at all times provide sufficient revenues from the imposition of such 
excise taxes to pay the principal and interest due on the refunding bonds. 


Sec. 15. RCW 47.60.420 and 1990 c 42 s 407 are each amended to read as 
follows: 

To the extent that all revenues from the Washington state ferry system 
available therefor are insufficient to provide for the payment of principal and 
interest on the bonds authorized and issued under RCW 47,60.400 through 
((4466>476)) 47.60.450 and for sinking fund requirements established with respect 
thereto and for payment into such reserves as the department has established with 
respect to the securing of the bonds, there is imposed a first and prior charge 
against the Puget Sound capital construction account of the motor vehicle fund 
created by RCW 47.60.505 and, to the extent required, against all revenues 
required by RCW ((46-68-108)) 46.68.090 to be deposited in the Puget Sound 
capital construction account. 

To the extent that the revenues from the Washington state ferry system 
available therefor are insufficient to meet required payments of principal and 
interest on bonds, sinking fund requirements, and payments into reserves, the 
department shall use moneys in the Puget Sound capital construction account for 
such purpose. 


Sec. 16. RCW 82.36.025 and 1994 c 179 s 30 are each amended to read as 
follows: 


-—4)) A motor vehicle fuel tax rate of ((seventeen)) twenty-three cents per 
gallon shall apply to the sale, distribution, or use of motor vehicle fuel. 
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NEW SECTION, Sec. 17. The following acts or parts of acts are each 


repealed: 

(1) RCW 46.68.095 (Distribution of additional state-wide taxes) and 1994 c 
179 s 4 & 1990 c 42 s 103; 

(2) RCW 46.68.100 (Allocation of net tax amount in motor vehicle fund) and 
1994 c 179 s 5, 199} c 310s 2, 1986 c 66 s 1, 1984 c 7 s 73, 1977 ex.s.c 31789, 
1977 c S51 s 1, 1975-'76 2nd ex.s. c 57 s 1, 1973 Ist ex.s. c 124s 1, 1972 ex.s. c 24 
s 2, 1970 ex.s. c 85 s 4, 1967 ex.s. c 145 s 79, 1967 ex.s. c 83 s 8, 1961 ex.s.c 7 
s 6, & 1961 c 12 s 46.68.100; 

(3) RCW 46.68.115 (Allocation and use of amounts distributed to cities and 
towns) and 1987 c 234 s 1, 1983 c 43 s 1, & 1977 ex.s. c 317 s 10; 

(4) RCW 46.68.150 (Construction and improvements in urban areas— 
Expenditure of motor vehicle fuel taxes and bond proceeds) and 1984 c 7 s 74, 
1977 ex.s.c 317s 1t, & 1967 ex.s. c 83 s 9; 

(5) RCW 47.26.060 (Apportionment of funds to regions—Manner and basis— 
Biennial adjustment) and 1981 c 315 s 1 & 1967 ex.s. c 83 s 12; 

(6) RCW 47.26.070 (Apportioned funds budgeted and expended for projects 
in urban areas—Priority programming—Long-range objectives) and 1984 c 7 s 154 
& 1967 ex.s. c 83 s 13; and 

(7) RCW 47.26.410 (Expenditures from fuel taxes and bond proceeds for 
urban state highways in excess of amount apportionable to a region authorized) and 
1984 c 7 s 162 & 1967 ex.s. c 83 s 44. 


NEW SECTION. Sec. 18. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and takes effect July |, 1999. 


NEW SECTION, Sec. 19. This act is null and void if House Bill No. 1588, 
or similar legislation merging the small city account and the city hardship 
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assistance account into the urban arterial trust account, does not become law by 
July 1, 1999, 

Passed the House March 9, 1999, 

Passed the Senate April 21, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 270 
[House Bill 2201] 
VEHICLE TRIP PERMITS—SURCHARGES 


AN ACT Relating to trip permit surcharges, and amending RCW 46.16 160 and 82.38. 100. 
Be it enacted by the Legislature of the State of Washington: 

Sec. 1. RCW 46.16.160 and 1996 c 184 s 2 are each amended to read as 
follows: 

(1) The owner of a vehicle which under reciprocal relations with another 
Jurisdiction would be required to obtain a license registration in this state or an 
unlicensed vehicle which would be required to obtain a license registration for 
operation on public highways of this state may, as an alternative to such license 
registration, secure and operate such vehicle under authority of a trip permit issued 
by this state in lieu of a Washington certificate of license registration, and licensed 
gross weight if applicable. The licensed gross weight may not exceed eighty 
thousand pounds for a combination of vehicles nor forty thousand pounds for a 
single unit vehicle with three or more axles. Trip permits may also be issued for 
movement of mobile homes pursuant to RCW 46.44.170. For the purpose of this 
section, a vehicle is considered unlicensed if the licensed gross weight currently in 
effect for the vehicle or combination of vehicles is not adequate for the load being 
carried. Vehicles registered under RCW 46.16.135 shall not be operated under 
authority of trip permits in lieu of further registration within the same registration 
year. 

(2) Each trip permit shall authorize the operation of a single vehicle at the 
maximum legal weight limit for such vehicle for a period of three consecutive days 
commencing with the day of first use. No more than three such permits may be 
used for any one vehicle in any period of thirty consecutive days, except that in the 
case of a recreational vehicle as defined in RCW 43.22.335, no more than two trip 
permits may be used for any one vehicle in a one-year period. Every permit shall 
identify, as the department may require, the vehicle for which it is issued and shall 
be completed in its entirety and signed by the operator before operation of the 
vehicle on the public highways of this state, Correction of data on the permit such 
as dates, license number, or vehicle identification number invalidates the permit. 
The trip permit shall be displayed on the vehicle to which it is issued as prescribed 
by the department. 
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(3) Vehicles operating under authority of trip permits are subject to all laws, 
rules, and regulations affecting the operation of like vehicles in this state. 

(4) Prorate operators operating commercial vehicles on trip permits in 
Washington shall retain the customer copy of such permit for four years. 

(5) Trip permits may be obtained from field offices of the department of 
transportation, Washington state patrol, department of licensing, or other agents 
appointed by the department. For each permit issued, there shall be collected a 
filing fee as provided by RCW 46.01.140, an administrative fee of eight dollars, 
and an excise tax ol one dollar. If the filing fee amount of one dollar prescribed 
by RCW 46.01.140 is increased or decreased after January 1, 1981, the 
administrative fee shall be adjusted to compensate for such change to insure that 
the total amount collected for the filing fee, administrative fee, and excise tax 
remain at ten dollars. These fees and taxes are in lieu of all other vehicle license 
fees and taxes. No exchange, credits, or refunds may be given for trip permits after 
they have been purchased. 

(6) The department may appoint county auditors or businesses as agents for 
the purpose of selling trip permits to the public. County auditors or businesses so 
Appointed may retain the filing fee collected for each trip permit to defray expenses 
incurred in handling and selling the permits. 

(7) A violation of or a failure to comply with any provision of this section is 
a gross misdemeanor. 

(8) The department of licensing may adopt rules as it deems necessary to 
administer this section. 


$ sis S its. The 
portion of the surcharge paid by motor carriers must be deposited _in the motor 
vehicle fund for the purpose of supporting vehicle weigh stations, weigh-in-motion 
programs, and the commercial vehicle information systems and networks program. 
The remaining portion of the surcharge must be deposited in the motor vehicle 
fund for the purpose_of supporting congestion relief programs, All other 


administrative fees and excise taxes collected under the provisions of this chapter 
shall be forwarded by the department with proper identifying detailed report to the 
state treasurer who shall deposit the administrative fees to the credit of the motor 
vehicle fund and the excise taxes to the credit of the general fund. Filing fees will 
be forwarded and reported to the state treasurer by the department as prescribed in 
RCW 46.01.140. 


Sec, 2, RCW 82.38.100 and 1998 c 176 s 62 are each amended to read as 
follows: 

(1) Any special fuel user operating a motor vehicle into this state for 
commercial purposes may make application for a trip permit that shall be good for 
a period of three consecutive days beginning and ending on the dates specified on 
the face of the permit issued, and only for the vehicle for which it is issued. 

(2) Every permit shall identify, as the department may require, the vehicle for 
which it is issued and shall be completed in its entirety, signed, and dated by the 
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operator before operation of the vehicle on the public highways of this state. 
Correction of data on the permit such as dates, vehicle license number, or vehicle 
identification number invalidates the permit. A violation of, or a failure to comply 
with, this subsection is a gross misdemeanor. 

(3) For each permit issued, there shall be collected a filing fee of one dollar, 
an administrative fee of ten dollars, and an excise tax of nine dollars. Such fees 
and tax shall be in lieu of the special fuel tax otherwise assessable against the 
permit holder for importing and using special fuel in a motor vehicle on the public 
highways of this state, and no report of mileage shall be required with respect to 
such vehicle. Trip permits will not be issued if the applicant has outstanding fuel 
taxes, penalties, or interest owing to the state or has had a special fuel license 
revoked for cause and the cause has not been removed. 

(4) Blank permits may be obtained from field offices of the department of 
transportation, Washington state patrol, department of licensing, or other agents 
appointed by the department. The department may appoint county auditors or 
businesses as agents for the purpose of selling trip permits to the public. County 
auditors or businesses so appointed may retain the filing fee collected for each trip 
permit to defray expenses incurred in handling and selling the permits. 


(5) A surcharge of five dollars is imposed on the issuance of trip permits, The 


ortio o the surcha aid b oto arri ers must be de sited i t e oto 


programs, and the commercial vehicle information systems and RRE T 


The remainin ion of the surcharge must b sited in the motor vehic 
fund for the purpose of supporting congestion relief programs. All other fees and 
excise taxes collected by the department for trip permits shall be credited and 
deposited in the same manner as the special fuel tax collected under this chapter 
and shall not be subject to exchange, refund, or credit. 


Passed the House April 25, 1999. 

Passed the Senate April 25, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 271 
{Substitute House Bill 2053] 
VEHICLE AND VESSEL LICENSING-CREDIT CARD PAYMENTS 


AN ACT Relating to vehicle and vessel titling and registration fees; and adding a new section 
to chapter 46.0] RCW. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION. Sec. 1. A new section is added to chapter 46.0! RCW to 


read as follows: 
The department may adopt necessary rules and procedures to allow use of 
credit and debit cards for payment of fees and excise taxes to the department and 
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its agents or subagents related to vehicle and vesse! titling and registration. The 
department may establish a convenience fee to be paid by the credit or debit card 
user whenever a credit or debit card is chosen as the payment method. The fee 
must be sufficient to offset the charges imposed on the department and its agents 
and subagents by credit and debit card companies. In no event may the use of 
credit or debit cards authorized by this section create a loss of revenue to the state. 

The use of a personal credit card does not rely upon the credit of the state as 
prohibited by Article VIII, section 5 of the state Constitution. 

Passed the House April 19, 1999. 

Passed the Senate Apri! 7, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 272 
(Substitute House Bill 1774] 
OCCUPATIONAL DRIVERS’ LICENSES 


AN ACT Relating Io occupational drivers’ licenses; amending RCW 46.20.394; reenacling and 
amending RCW 46.20 391; and providing an effective date. 
Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.20.39! and 1998 c 209 s 4 and 1998 c 207 s 9 are each 
reenacted and amended to read as follows: 

(1) Any person licensed under this chapter who is convicted of an offense 
relating to motor vehicles for which suspension or revocation of the driver's license 
is mandatory, other than vehicular homicide or vehicular assault, or who has had 
his or her license suspended under RCW 46.20.3101 (2)(a) or (3)(a), may submit 
to the department an application for an occupational driver's license. The 
department, upon receipt of the prescribed fee and upon determining that the 
petitioner is engaged in an occupation or trade that makes it essential that the 
petitioner operate a motor vehicle, may issue an occupational driver's license and 
may set definite restrictions as provided in RCW 46.20.394. No person may 
petition for, and the department shall not issue, an occupational driver's license that 
is effective during the first thirty days of any suspension or revocation imposed for 
a violation of RCW 46.61.502 or 46.61.504 or pursuant to RCW 46.20.3101 (2)(a) 
or (3)(a). A person aggrieved by the decision of the department on the application 
for an occupational driver's license rnay request a hearing as provided by rule of 
the department. 

(2)(a) A person licensed under this chapter whose driver's license is suspended 
administratively due to failure to appear or pay a traffic ticket under RCW 
46,20.289: a violation of the financial responsibility laws under chapter 46,29 


RCW: or for multiple violations within a specified period of time under RCW 
46.20.29 1, may apply to the department for an occupational driver's license if the 
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applicant demonstrates to the satisfaction of the department that _one of the 
following additional conditions are met: 


program for which a driver's license is required: 

(ii) The applicant presents evidence that he or she has applied for a position 
in an apprenticeship or on-the-job training program and the program has certified 
that_a driver's license is required to begin the program, provided that_a license 
granted under this provision shall be in effect no longer than fourteen days: 


WorkFirst_ program pursuant to chapter 74. 08A RCW to become painfully 
employed and the program requires a driver's license; or 


traffic acion or conviction, the PRS nt must enter into a payment plan with 
the court. 


c) An occupational driver's license issued to an applicant described in (a) of 
this subsection shall be valid for the period of the suspension or revocation but not 
more than two years. 

(d) Upon receipt of evidence that a holder of an occupational driver’ s license 


driver that the occupational driver s license shall be canceled, The effective date 
of cancellation shall be fifteen days from the date of mailing the notice. If at any 
time before the cancellation goes into effect the driver submits evidence of 
continued enrollment_in the program, the cancellation shall be stayed. If the 
cancellation becomes effective, the driver may obtain, at no additional charge, a 
new occupational driver's license upon submittal of evidence of enrollment in 
another program that meets the criteria set forth in this subsection. 
{e The department shall not iss sue an occupational driver's license under 


to allow for the applicant's participation in the programs tereiced under (a)(iv) 


of this subsection. 

(3) An applicant for an occupational driver's license is eligible to receive such 
license only if: 

(a) Within one year immediately preceding the date of the offense that gave 
rise to the present conviction, the applicant has not committed any offense relating 
to motor vehicles for which suspension or revocation of a driver's license is 
mandatory; and 

(b) Within seven years immediately preceding the date of the offense that gave 
rise to the present conviction or incident, the applicant has not committed any of 
the following offenses: (i) Driving or being in actual physical control of a motor 
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vehicle while under the influence of intoxicating liquor; (ii) vehicular homicide 
under RCW 46.61.520; or (iii) vehicular assault under RCW 46.61.522; and 

(c) The applicant is engaged in an occupation or trade that makes it essential 
that he or she operate a motor vehicle, except as allowed under subsection (2)(a) 
of this section; and 

(d) The applicant files satisfactory proof of financial responsibility pursuant 
to chapter 46.29 RCW. 

((@))) (4) The director shall cancel an occupational driver's license upon 
receipt of notice that the holder thereof has been convicted of operating a motor 
vehicle in violation of its restrictions, or of an offense that pursuant to chapter 
46.20 RCW would warrant suspension or revocation of a regular driver's license. 
The cancellation is effective as of the date of the conviction, and continues with the 
same force and effect as any suspension or revocation under this title. 


Sec. 2. RCW 46.20.394 and 1983 c 165 s 26 are each amended to read as 
follows: 

In issuing an occupational driver's license under RCW 46.20.391, the 
department shall describe the type of occupation permitted and shall set forth in 
detail the specific hours of the day during which the person may drive to and from 
his place of work, which may not exceed twelve hours in any one day; the days of 
the week during which the license may be used; and the general routes over which 
the person may travel. In issuing an occupational driver's license under RCW. 
46.20.39 1(2)(a)(iv), the department shall set forth in detail tbe specific hours 
during which the person may drive to and from substance abuse treatment or 
meetings of a twelve-step group such as alcoholics anonymous, the days of the 
week during which the license may be used, and the general routes over which the 
person may travel, These restrictions shall be prepared in written form by the 
department, which document shall be carried in the vehicle at all times and 
presented to a law enforcement officer under the same terms as the occupational 
driver's license. Any violation of the restrictions constitutes a violation of RCW 
46.20.342 and subjects the person to all procedures and penalties therefor. 


NEW SECTION, Sec. 3. This act takes effect January 1, 2000. 


Passed the House April 25, 1999. 

Passed the Senate April 24, 1999, 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999, 


CHAPTER 273 
|Engrossed Second Substilute Senate Bill 5345} 
SCHOOL DISTRICT BOND GUARANTY 


AN ACT Relating to the Washington state school district credit enhancement prograin; amending 
RCW 39.42.060; adding a new chapter to Title 39 RCW; and providing a contingent effective date. 


Be it enacted by the Legislature of the State of Washington: 
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NEW SECTION, Sec. 1. The legislature finds that implementation of the 
credit enhancement program provided for in this chapter can provide substantial 
savings to the taxpayers of the state of Washington with minimal cost or risk to the 
state government. The guaranty provided by pledging the credit of the state to the 
payment of voter-approved school district general obligation bonds will encourage 
lower interest rates, and therefore lower taxes, for such bonds than school districts 
alone can command, despite the excellevt credit history of such obligations. Any 
such guarantee does not remove the debt obligation of the school district and is not 
state debt. 


` NEW SECTION, See. 2. The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(H) "Bond" means any voted general obligation bond issued by a school 
district, holding a certificate issued pursuant to this chapter for such a bond. 

(2) “Credit enhancement program" means the school district bond guaranty 
established by this chapter. 

(3) "General obligation bond" means any bond, note, warrant, certificate of 
indebtedness, or other obligation of a district that constitutes an indebtedness 
within the meaning of any applicable constitutional or statutory debt limitations. 

(4) "Paying agent" means the paying agent selected, from time to time, for a 
bond issue pursuant to state law. 

(5) "Refunding bond" means any general obligation bond issued by a district 
for the purpose of refunding its outstanding general obligation bonds. 

(6) “School district" or "district" means any school district existing now or 
later under the laws of the state. 


NEW SECTION. Sec. 3. (H(a) The full faith, credit, and taxing power of the 
state is pledged to guarantee full and timely payment of the principal of and interest 
on bonds as such payments become due. However, in the event of any acceleration 
of the due date of the principal by reason of mandatory redemption or acceleration 
resulting from default, the payments guaranteed shall be made in the amounts and 
at the times as payments of principal would have been due had there not been any 
acceleration. 

(b) This guaranty does not extend to the payment of any redemption premium. 

(c) Reference to this chapter by its title on the face of any bond conclusively 
establishes the guaranty provided to that bond under the provisions of this chapter. 

(2)(a) The state pledges to and agrees with the owners of any bonds that the 
state will not alter, impair, or limit the rights vested by the credit enhancement 
program with respect to the bonds until the bonds, together with applicable interest, 
are fully paid and discharged. However, this chapter does not preclude an 
alteration, impairment, or limitation if full provision is made by law for the 
payment of the bonds. 

(b) Each district may refer to this pledge and undertaking by the state in its 
bonds. 
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(3) Only validly issued bonds issued after the effective date of this section 
may be guaranteed under this chapter. 


NEW SECTION, Sec. 4. (1)(a) Any district, by resolution of its board of 
directors, may request that the state treasurer issue a certificate evidencing the 
state's guaranty, under this chapter, of its bonds. 

(b) After reviewing the request, if the state treasurer determines that the 
district is eligible under rules adopted by the state finance committee, the state 
treasurer shall promptly issue the certificate as to specific bonds of the district and 
provide it to the requesting district. 

(c)(i) The district receiving the certificate and all other persons may rely on 
the certificate as evidencing the guaranty for bonds issued within one year from 
and after the date of the certificate, without making further inquiry during that year. 

(ii) The certificate of eligibility is valid for one year even if the state treasurer 
later determines that the school district is ineligible. 

(2) Any district that chooses to forego the benefits of the guaranty provided 
by this chapter for a particular issue of bonds may do so by not referring to this 
chapter on the face of its bonds. 

(3) Any district that has bonds, the principal of or interest on which has been 
paid, in whole or in part, by the state under this chapter, may not issue any 
additional bonds guaranteed by this chapter until: 

(a) All payment obligations of the district to the state under the credit 
enhancement program are satisfied; and 

(b) The state treasurer and the state superintendent of public instruction each 
certify in writing, to be kept on file by the state treasurer and the state 
superintendent of public instruction, that the district is fiscally solvent. 

(4) The state finance committee may establish by rule fees sufficient to cover 
the costs of administering this chapter. 


NEW SECTION. Sec. 5. (1)(a) The county treasurer for each district with 
outstanding, unpaid bonds shall transfer money sufficient for each scheduled debt 
service payment to its paying agent on or before any principal or interest payment 
date for the bonds. 

(b) A county treasurer who is unable to transfer a scheduled debt service 
payment to the paying agent on the transfer date shall immediately notify the 
paying agent and the state treasurer by: 

(i) Telephone; 

(ii) A writing sent by facsimile or electronic transmission; and 

(iii) A writing sent by first class United States mail. 

(2) If sufficient funds are not transferred to the paying agent as required by 
subsection (1) of this section, the paying agent shall immediately notify the state 
treasurer of that failure by: 

(a) Telephone; 

(b) A writing sent by facsimile or electronic transmission; and 

(c) A writing sent by first class United States mail. 
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(3)(a) If sufficient money to pay the scheduled debt service payment have not 
been so transferred to the paying agent, the state treasurer shall, forthwith, transfer 
sufficient money to the paying agent to make the scheduled debt service payment. 

(b) The payment by the state treasurer: 

(i) Discharges the obligation of the issuing district to its bond owners for the 
payment, but does not retire any bond that has matured. The terms of that bond 
remain in effect until the state is repaid; and ` 

(ii) Transfers the rights represented by the general obligation of the district 
trom the bond owners to the state. 

(c) The district shall repay to the state the money so transferred as provided 
in this chapter. 

NEW SECTION. Sec. 6. (1) Any district that has issued bonds for which tbe 
state has made all or part of a debt service payment shall: 

(a) Reimburse all money drawn by the state treasurer on its behalf; 

(b) Pay interest to the state on all money paid by the state from the date that 
money was drawn to the date the state is repaid at a rate to be prescribed by rule 
by the state finance committee; and 

(c) Pay all penalties required by this chapter. 

(2)(a) The state treasurer shall establish the reimbursement interest rate after 
considering the circumstances of any prior draws by the district on the state, market 
interest and penalty rates, and the cost of funds or opportunity cost of investments, 
if any, that were required to be borrowed or liquidated by the state to make 
payment on the bonds. 

(b) The state treasurer may, after considering the circumstances giving rise to 
the failure of the district to make payment on its bonds in a timely manner, impose 
on the district a penalty of not more than five percent of the amount paid by the 
state pursuant to its guaranty for each instance in which a payment by the state is 
made. 

(3)(a)(i) If the state treasurer determines that amounts obtained under this 
chapter will not reimburse the state in full within one year from the state's payment 
of a district's scheduled debt service payment, the state treasurer may pursue any 
legal action, including mandamus, against the district to compel it to meet its 
repayment obligations to the state. 

(ii) In pursuing its rights under (a)(i) of this subsection, the state shall have the 
same substantive and procedural rights as would a holder of the bonds of a district. 
If and to the extent that the state has rade payments to the holders of bonds of a 
district under section 5 of this act and has not been reimbursed by the district, the 
state shall be subrogated to the rights of those bond holders, 

(iii) The state treasurer may also direct the district and the appropriate county 
officials to restructure and revise the collection of taxes for the payment of bonds 
on which the state treasurer has made payments under this chapter and, to the 
extent permitted by law, may require that the proceeds of such taxes be applied to 
the district's obligations to the state if all outstanding obligations of the school 
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district payable from such taxes are fully paid or their payment is fully provided 
for. 

(b) The district shall pay the fees, expenses, and costs incurred by the state in 
recovering amounts paid under the guaranty authorized by this chapter. 


NEW SECTION. Sec. 7. In order to effect the provisions of Article VIII, 
section I(e) of the state Constitution, Senate Joint Resolution No. 8206, the 
legislature shall make provision for such amounts as may be required to make 
timely payments under the state school district credit enhancement program under 
this chapter in each and every biennial appropriations act. 

NEW SECTION. Sec. 8. The state finance committee may adopt, under 
chapter 34.05 RCW, all rules necessary and appropriate for the implementation and 
administration of this chapter. 


Sec. 9. RCW 39.42.060 and 1997 c 220 s 220 (Referendum Bill No, 48) are 
each amended to read as follows: 

No bonds, notes, or other evidences of indebtedness for borrawed money shall 
be issued by the state which will cause the aggregate debt contracted by the state 
to exceed that amount for which payments of principal and interest in any fiscal 
year would require the state to expend more than seven percent of the arithmetic 
mean of its general state revenues, as defined in section 1(c) of Article VIII of the 
Washington state Constitution for the three immediately preceding fiscal years as 
certified by the treasurer in accordance with RCW 39.42.070. It shall be the duty 
of the state finance committee to compute annually the amount required to pay 
principal of and interest on outstanding debt, In making such computation, the 
state finance committee shall include all borrowed money represented by bonds, 
notes, or other evidences of indebtedness which are secured by the full faith and 
credit of the state or are required to be paid, directly or indirectly, from general 
state revenues and which are incurred by the state, any department, authority, 
public corporation or quasi public corporation of the state, any state university or 
college, or any other public agency created by the state but not by counties, cities, 
towns, school districts, or other municipal corporations, and shall include debt 
incurred pursuant to section 3 of Article VII of the Washington state Constitution, 
but shall exclude the following: 

(1) Obligations for the payment of current expenses of state government; 

(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090; 

(3) Principal of and interest on bond anticipation notes; 

(4) Any indebtedness which has been refunded; 

(5) Financing contracts entered into under chapter 39.94 RCW; 

(6) Indebtedness authorized or incurred before July 1, 1993, pursuant to statute 
which requires that the state treasury be reimbursed, in the amount of the principal 
of and the interest on such indebtedness, from money other than general state 
revenues or from the special excise tax imposed pursuant to chapter 67.40 RCW; 
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(7) Indebtedness authorized and incurred after July 1, 1993, pursuant to statute 
that requires that the state treasury be reimbursed, in the amount of the principal 
of and the interest on such indebtedness, from (a) moneys outside the state 
treasury, except higher education operating fees, (b) higher education building fees, 
(c) indirect costs recovered from federal grants and contracts, and (d) fees and 
charges associated with hospitals operated or managed by institutions of higher 
education; 

(8) Any agreement, promissory note, or other instrument entered into by the 
state finance committee under RCW 39.42.030 in connection with its acquisition 
of bond insurance, letters of credit, or other credit support instruments for the 
purpose of guaranteeing the payment or enhancing the marketability, or both, of 
any state bonds, notes, or other evidence of indebtedness; ((and)) 

(9) Indebtedness incurred for the purposes identified in RCW 43 ION. 020; and 


vyaranty established by chapter 39.— RCW (sections | through 8 of this act). 

To the extent necessary because of the constitutional or statutory debt 
limitation, priorities with respect to the issuance or guaranteeing of bonds, notes, 
or other evidences of indebtedness by the state shall be determined by the state 
finance contmittee. 


NEW SECTION, Sec. 10. This act takes effect January 1, 2000, if the 
proposed amendment to Article VIII, section | of the state Constitution, 
guaranteeing the general obligation debt of school districts, is validly submitted to 
and is approved and ratified by the voters at the next general election. If the 
proposed amendment is not approved and ratified, this act is void in its entirety. 


NEW SECTION, Sec. 11. Sections | through 8 of this act constitute a new 
chapter in Title 39 RCW. 


Passed the Senate April 22, 1999. 

Passed the House April 14, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 274 
{Senate Bill 5374] 
DRIVERS' LICENSES 


AN ACT Relating to corrective amendments to certain drivers’ licensing statutes; ainending 
RCW 46.20.289, 46.20.342, 46.65.060, 46.20.500, 46.20.505, 46.20.510, 46.20.515, 46.20.041, 
46.20.055, 46.20.100, and 46.20.117; and reenacting and amending RCW 46.20.308, 46.20.391, 
46.52.100, and 46.61.5055. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.20.289 and 1995 c 219 s 2 are each amended to read as 
follows: 
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The department shall suspend all driving privileges of a person when the 
department receives notice from a court under RCW 46.63.070(5), 46.63,110(5), 
or 46.64.025 that the person has failed to respond to a notice of traffic infraction, 
failed to appear at a requested hearing, violated a written promise to appear in 
court, or has failed to comply with the terms of a notice of traffic infraction or 
citation, other than for a notice of a violation of RCW 46.55.105 or a standing, 
stopping, or parking violation. A suspension under this section takes effect thirty 
days after the date the department mails notice of the suspension, and remains in 
effect until the department has received a certificate from the court showing that 
the case has been adjudicated, and until the person meets the requirements of RCW 
46.20.311. A suspension under this section does not take effect if, prior to the 
effective date of the suspension, the department receives a certificate from the court 
showing that the case has been adjudicated. 


See. 2. RCW 46.20.308 and 1998 c 213 s 1, 1998 c 209 s 1, 1998 c 207 s 7, 
and 1998 c 41 s 4 are each reenacted and amended to read as follows: 

(1) Any person who operates a motor vehicle within this state is deemed to 
have given consent, subject to the provisions of RCW 46.61.506, to a test or tests 
of his or her breath or blood for the purpose of determining the alcohol 
concentration or presence of any drug in his or her breath or blood if arrested for 
any offense where, at the time of the arrest, the arresting officer has reasonable 
grounds to believe the person had been driving or was in actual physical control of 
a motor vehicle while under the influence of intoxicating liquor or any drug or was 
in violation of RCW 46.61.503. 

(2) The test or tests of breath shall be administered at the direction of a law 
enforcement officer having reasonable grounds to believe the person to have been 
driving or in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor or any drug or the person to have been driving 
or in actual physical control of a motor vehicle while having alcohol in a 
concentration in violation of RCW 46.61.503 in his or her system and being under 
the age of twenty-one. However, in those instances where the person is incapable 
due to physical injury, physical incapacity, or other physical limitation, of 
providing a breath sample or where the person is being treated in a hospital, clinic, 
doctor's office, emergency medical vehicle, ambulance, or other similar facility in 
which a breath testing instrument is not present or where the officer has reasonable 
grounds to believe that the person is under the influence of a drug, a blood test 
shall be administered by a qualified person as provided in RCW 46.61.506(4). The 
officer shall inform the person of his or her right to refuse the breath or blood test, 
and of his or her right to have additional tests administered by any qualified person 
of his or her choosing as provided in RCW 46.61.506. The officer shall warn the 
driver that: l 

(a) His or her license, permit, or privilege to drive will be revoked or denied 
if he or she refuses to submit to the test; 
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(b) His or her license, permit, or privilege to drive will be suspended, revoked, 
or denied if the test is administered and the test indicates the alcohol concentration 
of the person's breath or blood is 0.08 or more, in the case of a person age twenty- 
one or over, or in violation of RCW 46.61.502, 46.61.503, or 46.61.504 in the case 
of a person under age twenty-one; and 

(c) His or her refusal to take the test may be used in a criminal trial. 

(3) Except as provided in this section, the test administered shall be of the 
breath only. If an individual is unconscious or is under arrest for the crime of 
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as provided 
in RCW 46.61.522, or if an individual is under arrest for the crime of driving while 
under the influence of intoxicating liquor or drugs as provided in RCW 46.61.502, 
which arrest results from an accident in which there has been serious bodily injury 
to another person, a breath or blood test may be administered without the consent 
of the individual so arrested. 

(4) Any person who is dead, unconscious, or who is otherwise in a condition 
rendering him or her ineapable of refusal, shall be deemed not to have withdrawn 
the consent provided by subsection (1) of this section and the test or tests may be 
administered, subject to the provisions of RCW 46.61.506, and the person shall be 
deemed to have received the warnings required under subsection (2) of this section. 

(5) If, following his or her arrest and receipt of warnings under subsection (2) 
of this section, the person arrested refuses upon the request of a law enforcement 
officer to submit to a test or tests of his or her breath or blood, no test shail be 
given except as authorized under subsection (3) or (4) of this section. 

(6) If, after arrest and after the other applicable conditions and requirements 
of this section have been satisfied, a test or tests of the person's blood or breath is 
administered and the test results indicate that the alcohol concentration of the 
person's breath or blood is 0.08 or more if the person is age twenty-one or over, or 
is in violation of RCW 46.61.502, 46.61.503, or 46.61.504 if the person is under 
the age of twenty-one, or the person refuses to submit to a test, the arresting officer 
or other law enforcement officer at whose direction any test has been given, or the 
department, where applicable, if the arrest results in a test of the person's blood, 
shall: 

(a) Serve notice in writing on the person on behalf of the department of its 
intention to suspend, revoke, or deny the person's license, permit, or privilege to 
drive as required by subsection (7) of this section; 

(b) Serve notice in writing on the person on behalf of the department of his or 
her right to a hearing, specifying the steps he or she must take to obtain a hearing 
as provided by subsection (8) of this section; 

(c) Mark the person's Washington state driver's license or permit to drive, if 
any, in a manner authorized by the department, 

(d) Serve notice in writing that the marked license or permit, if any, is a 
temporary license that is valid for sixty days from the date of arrest or from the 
date notice has been given in the event notice is given by the department following 
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a blood test, or until the suspension, revocation, or denial of the person's license, 
permit, or privilege to drive is sustained at a hearing pursuant to subsection (8) of 
this section, whichever occurs first. No temporary license is valid to any greater 
degree than the license or permit that it replaces; and 

(e) Immediately notify the department of the arrest and transmit to the 
department within seventy-two hours, except as delayed as the result of a blood 
test, a sworn report or report under a declaration authorized by RCW 9A.72.085 
that states: 

(i) That the officer had reasonable grounds to believe the arrested person had 
been driving or was in actual physical contro! of a motor vehicle within this state 
while under the influence of intoxicating liquor or drugs, or both, or was under the 
age of twenty-one years and had been driving or was in actual physical control of 
a motor vehicle while having an alcoho! concentration in violation of RCW 
46.61.503; 

(ii) That after receipt of the warnings required by subsection (2) of this section 
the person refused to submit to a test of his or her blood or breath, or a test was 
administered and the results indicated that the alcohol concentration of the person's 
breath or blood was 0.08 or more if the person is age twenty-one or over, or was 
in violation of RCW 46.61.502, 46.61.503, or 46.61.504 if the person is under the 
age of twenty-one; and 

(iii) Any other information that the director may require by rule. 

(7) The department of licensing, upon the receipt of a sworn report or report 
under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of this 
section, shall suspend, revoke, or deny the person's license, permit, or privilege to 
drive or any nonresident operating privilege, as provided in RCW 46.20.3101, such 
suspension, revocation, or denial to be effective beginning sixty days from the date 
of arrest or from the date notice has been given in the event notice is given by the 
department following a blood test, or when sustained at a hearing pursuant to 
subsection (8) of this section, whichever occurs first. 

(8) A person receiving notification under subsection (6)(b) of this section may, 
within thirty days after the notice has been given, request in writing a formal 
hearing before the department. The person shall pay a fee of one hundred dollars 
as part of the request. If the request is mailed, it must be postmarked within thirty 
days after receipt of the notification. Upon timely receipt of such a request for a 
formal hearing, including receipt of the required one hundred dollar fee, the 
department shall afford the person an opportunity for a hearing. Except as 
otherwise provided in this section, the hearing is subject to and shall be scheduled 
and conducted in accordance with RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest, except that all or part of the hearing 
may, at the discretion of the department, be conducted by telephone or other 
electronic means. The hearing shall be held within sixty days following the arrest 
or following the date notice has been given in the event notice is given by the 
department following a blood test, unless otherwise agreed to by the department 
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and the person, in which case the action by the department shall be stayed, and any 
valid temporary license marked under subsection (6)(c) of this section extended, 
if the person is otherwise eligible for licensing. For the purposes of this section, 
the scope of the hearing shall cover the issues of whether a law enforcement officer 
had reasonable grounds to believe the person had been driving or was in actual 
physical control of a motor vehicle within this state while under the influence of 
intoxicating liquor or any drug or had been driving or was in actual physical 
control of a motor vehicle within this state while having alcohol in his or her 
system in a concentration in violation of RCW 46.61.503 and was under the age 
of twenty-one, whether the person was placed under arrest, and (a) whether the 
person refused to submit to the test or tests upon request of the officer after having 
been informed that such refusal would result in the revocation of the person's 
license, permit, or privilege to drive, or (b) if a test or tests were administered, 
whether the applicable requirements of this section were satisfied before the 
administration of the test or tests, whether the person submitted to the test or tests, 
or whether a test was administered without express consent as permitted under this 
section, and whether the test or tests indicated that the alcohol concentration of the 
person's breath or blood was 0.08 or more if the person was age twenty-one or over 
at the time of the arrest, or was in violation of RCW 46.61.502, 46.61.503, or 
46.61.504 if the person was under the age of twenty-one at the time of the arrest. 
The sworn report or report under a declaration authorized by RCW 9A.72.085 
submitted by a law enforcement officer is prima facie evidence that the officer had 
reasonable grounds to believe the person had been driving or was in actual physical 
control of a motor vehicle within this state while under the influence of intoxicating 
liquor or drugs, or both, or the person had been driving or was in actual physical 
contro] of a motor vehicle within this state while having alcohol in his or her 
system in a cuacentration in violation of RCW 46.61.503 and was under the age 
of twenty-one and that the officer complied with the requirements of this section. 

A hearing officer shal! conduct the hearing, may issue subpoenas for the 
attendance of witnesses and the production of documents, and shalt administer 
oaths to witnesses. The hearing officer shall not issue a subpoena for the 
attendance of a witness at the request of the person unless the request is 
accompanied by the fee required by RCW 5.56.010 for a witness in district court. 
The sworn report or report under a declaration authorized by RCW 9A.72.085 of 
the law enforcement officer and any other evidence accompanying the report shall 
be admissible without further evidentiary foundation and the certifications 
authorized by the criminal rules for courts of limited jurisdiction shall be 
admissible without further evidentiary foundation. The person may be represented 
by counsel, may question witnesses, may present evidence, and may testify. The 
department shall order that the suspension, revocation, or denial either be rescinded 
or sustained. 

(9) If the suspension, revocation, or denial is sustained after such a hearing, 
the person whose license, privilege, or permit is suspended, revoked, or denied has 
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the right to file a petition in the superior court of the county of arrest to review the 
final order of revocation by the department in the same manner as an appeal from 
a decision of a court of limited jurisdiction. Notice of appeal must be filed within 
thirty days after the date the final order is served or the right to appeal is waived. 
Notwithstanding RCW 46.20,334, RALJ t.t, or other statutes or rules referencing 
de novo review, the appeal shall be limited to a review of the record of the 
administrative hearing. The appellant must pay the costs associated with obtaining 
the record of the hearing before the hearing officer. The filing of the appeal does 
not stay the effective date of the suspension, revocation, or denial, A petition filed 
under this subsection must include the petitioner's grounds for requesting review. 
Upon granting petitioner's request for review, the court shall review the 
department's final order of suspension, revocation, or denial as expeditiously as 
possible. The review must be limited to a determination of whether the department 
has committed any errors of flaw. The superior court shall accept those factual 
determinations supported by substantial evidence in the record: (a) That were 
expressly made by the department; or (b) that may reasonably be inferred from the 
tinal order of the department. The superior court may reverse, affirm, or modify 
the decision of the department or remand the case back to the department for 
further proceedings. The decision of the superior court must be in writing and filed 
in the clerk's office with the other papers in the case. The court shall state the 
reasons for the decision. If judicial relief is sought for a stay or other temporary 
remedy from the department's action, the court shall not grant such relief unless the 
court finds that the appellant is likely to prevail in the appeal and that without a 
stay the appellant will suffer irreparable injury. If the court stays the suspension, 
revocation, or denial it may impose conditions on such stay. 

(10) If a person whose driver's license, permit, or privilege to drive fa been 
or will be suspended, revoked, or denied under subsection (7) of this section, other 
than as a result of a breath or blood test refusal, and who has not committed an 
offense ((within-thetast-five-years)) for which he or she was granted a deferred 
prosecution under chapter 10.05 RCW, petitions a court for a deferred prosecution 
on criminal charges arising out of the arrest for which action has been or will be 
taken under subsection (7) of this section, the court may direct the department to 
stay any actual or proposed suspension, revocation, or denial for at least forty-five 
days but not more than ninety days. If the court stays the suspension, revocation, 
or denial, it may impose conditions on such stay. If the person is otherwise eligible 
for licensing, the department shall issue a temporary license, or extend any valid 
temporary license marked under subsection (6) of this section, for the period of the 
stay, Ifa deferred prosecution treatment plan is not recommended in the report 
made under RCW 10.05.050, or if treatment is rejected by the court, or if the 
person declines to accept an offered treatment plan, or if the person violates any 
condition imposed by the court, then the court shall immediately direct the 
department to cancel the stay and any temporary marked license or extension of a 
temporary license issued under this subsection. 
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A suspension, revocation, or denial imposed under this section, other than as 
a result of a breath or blood test refusal, shall be stayed if the person is accepted for 
deferred prosecution as provided in chapter 10.05 RCW for the incident upon 
which the suspension, revocation, or denial is based. If the deferred prosecution 
is terminated, the stay shall be lifted and the suspension, revocation, or denial 
reinstated. If the deferred prosecution is completed, the stay shall be lifted and the 
suspension, revocation, or denial canceled. 

(11) When it has been finally determined under the procedures of this section 
that a nonresident's privilege to operate a motor vehicle in this state has been 
suspended, revoked, or denied, the department shall give information in writing of 
the action taken to the motor vehicle administrator of the state of the person's 
residence and of any state in which he or she has a license. 

See. 3. RCW 46.20.342 and 1993 c 501 s 6 are each amended to read as 
follows: 

(1) It is unlawful for any person to drive a motor vehicle in this state while that 
person is in a suspended or revoked status or when his or her privilege to drive is 
suspended or revoked in this or any other state. Any person who has a valid 
Washington driver's license is not guilty of a violation of this section. 

(a) A person found to be an habitual offender under chapter 46.65 RCW, who 
violates this section while an order of revocation issued under chapter 46.65 RCW 
prohibiting such operation is in effect, is guilty of driving while license suspended 
or revoked in the first degree, a gross misdemeanor. Upon the first such 
conviction, the person shall be punished by imprisonment for not less than ten 
days. Upon the second conviction, the person shall be punished by imprisonment 
for not less than ninety days. Upon the third or subsequent conviction, the person 
shall be punished by imprisonment for not less than one hundred eighty days. If 
the person is also convicted of the offense defined in RCW 46.61.502 or 46.61.504, 
when both convictions arise from the same event, the minimum sentence of 
confinement shall be not less than ninety days. The minimum sentence of 
confinement required shall not be suspended or deferred. A conviction under this 
subsection does not prevent a person from petitioning for reinstatement as provided 
by RCW 46.65.080. 

(b) A person who violates this section while an order of suspension or 
revocation prohibiting such operation is in effect and while the person is not 
eligible to reinstate his or her driver's license or driving privilege, other than for a 
suspension for the reasons described in (c) of this subsection, is guilty of driving 
while license suspended or revoked in the second degree, a gross misdemeanor, 
This subsection applies when a person's driver's license or driving privilege has 
been suspended or revoked by reason of: 

(i) A conviction of a felony in the commission of which a motor vehicle was 
used; 

(ii) A previous conviction under this section; 
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(iii) A notice received by the department trom a court or diversion unit as 
provided by RCW 46.20.265, relating to a minor who has committed, or who has 
entered a diversion unit concerning an offense relating to alcohol, legend drugs, 
controlled substances, or imitation controHed substances; 

(iv) A conviction of RCW 46.20.410, relating to the violation of restrictions 
of an occupational driver's license; 

(v) A conviction of RCW 46.20.420, relating to the operation of a motor 
vehicle with a suspended or revoked license; 

(vi) A conviction of RCW 46.52.020, relating to duty in case of injury to or 
death of a person or damage to an attended vehicle; 

(vii) A conviction of RCW 46.61.024, relating to attempting to elude pursuing 
police vehicles; 

(viii) A conviction of RCW 46.61.500, relating to reckless driving; 

(ix) A conviction of RCW 46.61.502 or 46.61.504, relating to a person under 
the influence of intoxicating liquor or drugs; 

(x) A conviction of RCW 46.61,520, relating to vehicular homicide; 

(xi) A conviction of RCW 46.61.522, relating to vehicular assault; 

(xii) A conviction of RCW 46.61.527(4), relating to reckless endangerment 
of roadway workers; 

(xiii) A conviction of RCW 46.61.530, relating to racing of vehicles on 
highways; 

((€xt#)) (xiv) A conviction of RCW 46.61.685, relating to leaving children 
in an unattended vehicle with motor running; 

((t4#¥))) (xv) A conviction of RCW 46.64.048, relating to attempting, aiding, 
abetting, coercing, and committing crimes; ((oF 
—txv))) (xvi) An administrative action taken by the department under chapter 
46,20 RCW: or 
xvii) A conviction of a local law, ordinance, regulation, or resolution of a 
political subdivision of this state, the federal government, or any other state, of an 


offense substantially similar to a violation included in this subsection. 

(c) A person who violates this section when his or her driver's license or 
driving privilege is, at the time of the violation, suspended or revoked solely 
because (i) the person must furnish proof of satisfactory progress in a required 
alcoholism or drug treatment program, (ii) the person must furnish proof of 
financial responsibility for the future as provided by chapter 46.29 RCW, (iii) the 
person has failed to comply with the provisions of chapter 46.29 RCW relating to 
uninsured accidents, (iv) the person has failed to respond to a notice of traffic 
infraction, failed to appear at a requested hearing, violated a written promise to 
appear in court, or has failed to comply with the terms of a notice of traffic 
infraction or citation, as provided in RCW 46.20.289, (v) the person has committed 
an offense in another state that, if committed in this state, would not be grounds for 
the suspension or revocation of the person's driver's license, or (vi) the person has 
been suspended or revoked by reason of one or more of the items listed in (b) of 
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this subsection, but was eligible to reinstate his or her driver's license or driving 
privilege at the time of the violation, or any combination of (i) through (vi), is 
guilty of driving while license suspended or revoked in tbe third degree, a 
misdemeanor. 

(2) Upon receiving a record of conviction of any person or upon receiving an 
order by any juvenile court or any duly authorized court officer of the conviction 
of any juvenile under this section, the department shall: 

(a) For a conviction of driving while suspended or revoked in the first degree, 
as provided by subsection (1)(a) of this section, extend the period of administrative 
revocation imposed under chapter 46.65 RCW for an additional period of one year 
from and after the date the person would otherwise have been entitled to apply for 
a new license or have his or her driving privilege restored; or 

(b) For a conviction of driving while suspended or revoked in the second 
degree, as provided by subsection (1)(b) of this section, not issue a new license or 
restore the driving privilege for an additional period of one year from and after the 
date the person would otherwise have been entitled to apply for a new license or 
have his or her driving privilege restored; or 

(c) Not extend the period of suspension or revocation if the conviction was 
under subsection (1)(c) of this section. If the conviction was under subsection (1) 
(a) or (b) of this section and the court recommends against the extension and the 
convicted person has obtained a valid driver's license, the period of suspension or 
revocation shall not be extended. 


Sec. 4. RCW 46.20.391 and 1998 c 209 s 4 and 1998 c 207 s 9 are each 
reenacted and amended to read as follows: 

(1) Any person licensed under tbis chapter who is convicted of an offense 
relating to motor vehicles for which suspension or revocation of the driver's license 
is mandatory, other than vehicular homicide or vehicular assault, or who has had 
his or her license suspended under RCW 46.20.3101 (2)(a) or (3)(a), may submit 
to the department an application for an occupational driver's license. The 
department, upon receipt of the prescribed fee and upon determining that the 
petitioner is engaged in an occupation or trade that makes it essential that the 
petitioner operate a motor vehicle, may issue an occupational driver's license and 
may set definite restrictions as provided in RCW 46.20.394. No person may 
petition for, and the department sball not issue, an occupational driver's license that 
is effective during the first thirty days of any suspension or revocation imposed 
either for a violation of RCW 46.61.502 or 46.61.504 or ((purstantte)) under 
RCW 46.20.3101 (2)(a) or (3)(a),_or Tor both a violation of RCW _46.61,502 or 
46.61.504 and under RCW 46.20.3101 (2)(a) or (3)(a) where the action arises from 
the same incident. A person aggrieved by the decision of the department on the 
application for an occupational driver's license may request a hearing as provided 
by rule of the department. 

(2) An applicant for an occupational driver's license is eligible to receive such 
license only if: 
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(a) Within one year immediately preceding the date of the offense that gave 
rise to the present conviction, the applicant has not committed any offense relating 
to motor vehicles for which suspension or revocation of a driver's license is 
mandatory; and 

(b) Within seven years immediately preceding the date of the offense that gave 
rise to the present conviction or incident, the applicant has not comunitted any of 
the following offenses: (i) Driving or being in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor; (ii) vehicular homicide 
under RCW 46.61.520; or (iti) vehicular assault under RCW 46.61.522; and 

(c) The applicant is engaged in an occupation or trade that makes it essential 
that he or she operate a motor vehicle; and 

(d) The applicant files satisfactory proof of financial responsibility ((pirstant 
te)) under chapter 46.29 RCW, 

(3) The director shall cancel an occupational driver's license upon receipt of 
notice that the holder thereof has been convicted of operating a motor vehicle in 
violation of its restrictions, or of ((@)) a separate offense that ((purstantte)) under 
chapter 46.20 RCW would warrant suspension or revocation of a regular driver's 
license. The cancellation is effective as of the date of the conviction, and continues 
with the same force and elfect as any suspension or revocation under this title. 


Sec. §. RCW 46.52.100 and 1998 c 204 s I and 1998 ¢ 165 s 9 are each 
reenacted and amended to read as follows: 

Every district court, municipal court, and clerk of superior court shall keep or 
cause to be kept a record of every traffic complaint, traffic citation, notice of 
infraction, or other legal form of traffic charge deposited with or presented to the 
court or a traffic violations bureau, and shall keep a record of every official action 
by the court or its traffic violations bureau in reference thereto, including but not 
limited to a record of every conviction, forfeiture of bail, judgment of acquittal, 
finding that a traffic infraction has been committed, dismissal of a notice of 
infraction, and the amount of fine, forfeiture, or penalty resulting from every traffic 
complaint, citation, or notice of infraction deposited with or presented to the 
district court, municipal court, superior court, or traffic violations bureau. In the 
case ol a record of a conviction for a violation of RCW 46.61.502 or 46.61.504, 
and notwithstanding any other provision of law, the record shall be maintained by 
the court permanently. 

The Monday following the conviction, forfeiture of bail, or finding that a 
traffic infraction was committed for violation of any provisions of this chapter or 
other law regulating the operating of vehicles on highways, every magistrate of the 
court or clerk of the court of record in which such conviction was had, bail was 
forfeited, or the finding made shail prepare and immediately forward to the director 
of EODSIDE at peli an aa of the hele of the court covering I ule easy 


betur int contei). Remon needs not be sail of any incline meni the illegal 
parking or standing of a vehicle. 
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The abstract must be made upon a form or forms furnished by the director and 
shall include the name and address of the party charged, the number, if any, of the 
party's driver's or chauffeur's license, the registration number of the vehicle 
involved if required by the director, the nature of the offense, the date of hearing, 
the plea, the judgment, whether the offense was an alcohol-related offense as 
defined in RCW 46.01.260(2), whether the incident that gave rise to the offense 
charged resulted in any fatality, whether bail forfeited, whether the determination 
that a traffic infraction was committed was contested, and the amount of the fine, 
forfeiture, or penalty as the case may be. 

Every court of record shall also forward'a like report to the director upon the 
conviction of any person of a felony in the commission of which a vehicle was 
used. 

The failure of any such judicial officer to comply with any of the requirements 
of this section shall constitute misconduct in office and shall be grounds for 
removal therefrom. 

The director shall keep all abstracts received hereunder at the director's office 
in Olympia and the same shall be open to public inspection during reasonable 
business hours. 

Venue in alt district courts shall be before one of the two nearest district 
judges in incorporated cities and towns nearest to the point the violation allegedly 
occurred: PROVIDED, That in counties with populations of one hundred twenty- 
five thousand or more such cases may be tried in the county seat at the request of 
the defendant. 

It shall be the duty of the officer, prosecuting attorney, or city attorney signing 
the charge or information in any case involving a charge of driving under the 
influence of intoxicating liquor or any drug immediately to make request to the 
director for an abstract of convictions and forfeitures which the director shall 
furnish. 

Sec. 6. RCW 46.61.5055 and 1998 c 215s 1, 1998c 2145 1, 1998 c 211s H, 
1998 c 21084, 1998 c 207 s I, and 1998 c 206s | are each reenacted and amended 
to read as follows: 

(1) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has no prior offense within seven years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was tess than 0.15, or 
for whom for reasons other than the person's refusal to take a test offered pursuant 
to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than one day nor more than one year. 
Twenty-four consecutive hours of the imprisonment may not be suspended or 
deferred unless the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender's physical or mental well- 
being. Whenever the mandatory minimum sentence is suspended or deferred, the 
court shall state in writing the reason for granting the suspension or deferral and 
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the facts upon which the suspension or deferral is based. In lieu of the mandatory 
minimum term of imprisonment required under this subsection (1)(a)(i), the court 
may order not less than fifteen days of electronic home monitoring. The offender 
shall pay the cost of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device to include an alcohol 
detection breathalyzer, and the court may restrict the amount of alcohol the 
offender may consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor more than five 
thousand dollars. Three hundred fifty dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; (and 


(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By iinprisonment for not tess than two days nor more than one year. Two 
consecutive days of the imprisonment may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would impose 
a substantial risk to the offender's physical or mental wetl-being. Whenever the 
mandatory minimum sentence is suspended or deferred, the court shall state in 
writing tbe reason for granting the suspension or deferral and the facts upon which 
the suspension or deferral is based. In lieu of the mandatory minimum term of 
imprisonment required under this subsection (1)(b)(i), the court may order not less 
than thirty days of electronic home monitoring. The offender shall pay the cost of 
electronic home monitoring. The county or municipality in which the penalty is 
being imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device to include an alcohol detection breathalyzer, 
and the court may restrict the amount of alcohol the offender may consume during 
the time the offender is on electronic home monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than five thousand 
dollars. Five hundred dollars of the fine may not be suspended or deferred unless 
the court finds the offender to be indigent; and 


(iii) ((By- revocation of the offender's teense-or permitte-drive; of suspension 
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it pilcoe ane 
———+¥))) By a court-ordered restriction under RCW 46.20.720. 

(2) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has one prior offense within seven years shall be punished as follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, or 
for whom for reasons other than the person's refusal to take a test offered pursuant 
to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not less than thirty days nor more than one year and 
sixty days of electronic home monitoring. The offender shall pay for the cost of 
the electronic monitoring. The county or municipality where the penalty is being 
imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol detection breathalyzer, and 
may restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring. Thirty days of imprisonment and sixty 
days of electronic home monitoring may not be suspended or deferred unless the 
court finds that the imposition of this mandatory minimum sentence would impose 
a substantial risk to the offender's physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended or deferred, the court shall state in 
writing the reason for granting the suspension or deferral and the facts upon which 
the suspension or deferral is based; and 

(ii) By a fine of not less than five hundred dollars nor more than five thousand 
dollars. Five hundred dollars of the fine may not be suspended or deferred unless 
the court finds the offender to be indigent; and 


it yilevetand 
+v})) By a court-ordered restriction under RCW 46.20.720; or 


(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more than one year 
and ninety days of electronic home monitoring. The offender shall pay for the cost 
of the electronic monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also require the offender's 
electronic home monitoring device include an alcohol detection breathalyzer, and 
may restrict the amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring. Forty-five days of imprisonment and 
ninety days of electronic home monitoring may not be suspended or deferred 
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unless the court finds that the imposition of this mandatory minimum sentence 
would impose a substantial risk to the offender's physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended or deferred, the court 
shall state in writing the reason for granting the suspension or deferral and the facts 
upon which the suspension or deferral is based; and 

(ii) By a fine of not less than seven hundred fifty dollars nor more than five 
thousand dollars. Seven hundred fifty dollars of the fine may not be suspended or 
deferred unless the court finds the offender to be indigent; and 


——4)) By a court-ordered restriction under RCW 46.20.720. 

(3) A person who is convicted of a violation of RCW 46.61.502 or 46.61.504 
and who has two or more prior offenses within seven years shall be punished as 
follows: 

(a) In the case of a person whose alcohol concentration was less than 0.15, or 
for whom for reasons other than the person's refusal to take a test offered pursuant 
to RCW 46.20.308 there is no test result indicating the person's alcohol 
concentration: 

(i) By imprisonment for not tess than ninety days nor more than one year and 
one hundred twenty days of electronic home monitoring. The offender shall pay 
for the cost of the electronic monitoring. The county or municipality where the 
penalty is being imposed shall determine the cost. The court may also require the 
offender's electronic home monitoring device include an alcohol detection 
breathalyzer, and may restrict the amount of alcohol the offender may consume 
during the time the offender is on electronic home monitoring. Ninety days of 
imprisonment and one hundred twenty days of electronic home monitoring may not 
be suspended or deferred unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to the offender's 
physical or mental well-being. Whenever the mandatory minimum sentence is 
suspended or deferred, the court shall state in writing the reason for granting the 
suspension or deferral and the facts upon which the suspension or deferral is based; 
and 


(ii) By a fine of not less than one thousand dollars nor more than five thousand 
dollars. One thousand dollars of the fine may not be suspended or deferred unless 
the court finds the offender to pe indigenis and 
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iv))) By a court-ordered restriction under RCW 46.20.720; or 

(b) In the case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person's refusal to take a test offered pursuant to RCW 
46.20.308 there is no test result indicating the person's alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days nor more than 
one year and one hundred fifty days of electronic home monitoring. The offender 
shall pay for the cost of the electronic monitoring. The county or municipality 
where the penalty is being imposed shall determine the cost. The court may also 
require the offender's electronic home monitoring device include an alcohol 
detection breathalyzer, and may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home monitoring. One 
hundred twenty days of imprisonment and one hundred fifty days of electronic 
home monitoring may not be suspended or deferred unless the court finds that the 
imposition of this mandatory minimum sentence would impose a substantial risk 
to the offender's physical or mental well-being. Whenever the mandatory 
minimum sentence is suspended or deferred, the court shall state in writing the 
reason for granting the suspension or deferral and the facts upon which the 
suspension or deferral is based; and 

(ii) By a fine of not less than one thousand five hundred dollars nor more than 
five thousand dollars. One thousand five hundred dollars of the fine may not be 
suspended or deferred unless the court finds the offender to be indigent; and 


it ieie erand 
—+tiv))) By a court-ordered restriction under RCW 46.20.720. 

(4) In exercising its discretion in setting penalties within the limits allowed by 
this section, the court shall particularly consider the following: 

(a) Whether the person's driving at the time of the offense was responsible for 
injury or damage to another or another's property; and 

(b) Whether the person was driving or in physical control of a vehicle with one 
or more passengers at the time of the offense. 

(5) An offender punishable under this section is subject to the alcohol 
assessment and treatment provisions of RCW 46.61.5056. 


(6) The license, permit, or nonresident privilege of a person convicted of 
driving or being in physical control of a motor vehicle while under the influence 
of intoxicating liquor or drugs must: 
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no test result indicating the person's alcohol concentration: 

(i) Where there has been no prior offense within seven years, be suspended or 
denied by the department for ninety days: 

(ii) Where there has been one prior offense within seven years, be revoked or 
denied by the department for two years; or 

(iii) Where there have been two or more prior offenses within seven years, be 
revoked or denied by the department for three years; 

(h) If the person's alcohol concentration was at least 0,15, or if by reason of 
the person's refusal to take a test offered under RCW 46.20.308 there is_no test 
result indicating the person's alcoho! concentration: 

(i) Where there has been no prior offense within seven years, be revoked or 
denied by the department for one year; 

(ii) Where there has been one prior offense within seven years, be revoked or 
denied by the department for nine hundred days; or 

(iii) Where there have been two or more prior offenses within seven years, be 
revoked or denied by the department for four years. 

For purposes of this subsection, the department shall refer to_the driver's 
record maintained under RCW 46.52. 120 when determining the existence of prior 


offenses. 

(7) After expiration of any period of suspension ((ef)), revocation, or denial 
of the offender's license, permit, or privilege to drive required by this section, the 
department shall place the offender's driving privilege in probationary status 
pursuant to RCW 46.20.355. 

((€9)) (8Xa) In addition to any nonsuspendable and nondeferrable jail 
sentence required by this section, whenever the court imposes less than one year 
in jail, the court shall also suspend but shall not defer a period of confinement for 
a period not exceeding five years. The court shall impose conditions of probation 
that include: (i) Not driving a motor vehicle within this state without a valid 
license to drive and proof of financial responsibility for the future; (ii) not driving 
a motor vehicle within this state while having an alcohol concentration of 0.08 or 
more within two hours after driving; and (iii) not refusing to submit to a test of his 
or her breath or blood to determine alcohol concentration upon request of a law 
enforcement officer who has reasonable grounds to believe the person was driving 
or was in actual physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor. The court may impose conditions of probation 
that include nonrepetition, installation of an ignition interlock or other biological 
or technical device on the probationer's motor vehicle, alcohol or drug treatment, 
supervised probation, or other conditions that may he appropriate. The sentence 
may be imposed in whole or in part upon violation of a condition of probation 
during the suspension period. 
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(b) For each violation of mandatory conditions of probation under (a)(i) and 
(ii) or (a)(i) and (iii) of this subsection, the court shall order the convicted person 
to be confined for thirty days, which shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory condition of 
probation imposed under this subsection, the license, permit, or privilege to drive 
of the person shall be suspended by the court for thirty days or, if such license, 
permit, or privilege to drive already is suspended, revoked, or denied at the time 
the finding of probation violation is made, the suspension, revocation, or denial 
then in effect shall be extended by thirty days. The court shall notify the 
department of any suspension, revocation, or denial or any extension of a 
suspension, revocation, or denial imposed under this subsection. 

((€8))) (9) For purposes of this section: 

(a) "Electronic home monitoring" shall not be considered confinement as 
defined in RCW 9.94A.030; 

(b) A “prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an equivalent local 
ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an equivalent local 
ordinance; 

(iii) A conviction for a violation of RCW 46.61.520 committed while under 
the influence of intoxicating liquor or any drug; 

(iv) A conviction for a violation of RCW 46.61.522 committed while under 
the influence of intoxicating liquor or any drug; 

(v) A conviction for a violation of RCW 46.61.5249, 46.61.500, or 9A.36.050 
or an equivalent local ordinance, if the conviction is the result of a charge that was 
originally filed as a violation of RCW 46.61.502 or 46.61.504, or an equivalent 
local ordinance, or of RCW 46.61.520 or 46.61.522; 

(vi) An out-of-state conviction for a violation that would have been a violation 
of (b)(i), (ii), (ii), (iv), or (v) of this subsection if committed in this state; 

(vii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.502, 46.61.504, or an equivalent local 
ordinance; or 

(viii) A deferred prosecution under chapter 10.05 RCW granted in a 
prosecution for a violation of RCW 46.61.5249, or an equivalent local ordinance, 
if the charge under which the deferred prosecution was granted was originally filed 
as a violation of RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 
or of RCW 46.61.520 or 40.61.522; and 

(c) "Within seven years” means that the arrest for a prior offense occurred 
within seven years of the arrest for the current offense. 

See. 7. RCW 46.65.060 and 1985 c 101 s 2 are each amended to read as 
follows: 

If the department finds that such person is not an habitual offender under this 
chapter, the proceeding shalt be dismissed, but if the department finds that such 
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person is an habitual offender, the department shall revoke the operator's license 
for a period of ((five)) seven years: PROVIDED, That the department may stay 
the date of the revocation if it finds that the traffic offenses upon which it is based 
were caused by or are the result of alcoholism and/or drug addiction as evaluated 
by a program approved by the department of social and health services, and that 
since his or her last offense he or she has undertaken and followed a course of 
treatment for alcoholism and/or drug treatment in a program approved by the 
department of social and health services; such stay shall be subject to terms and 
conditions as are deemed reasonable by the department. Said stay shall continue 
as long as there is no further conviction for anv of the offenses listed in RCW 
46.65.020(1). Upon a subsequent conviction for any offense listed in RCW 
46.65.020(1) or violation of any of the terms or conditions of the original stay 
order, the stay shall be removed and the department shall revoke the operator's 
license for a period of ((frve)) seven years. 


Sec. 8. RCW 46.20.500 and 1997 c 328 s 3 are each amended to read as 
follows: 

No person inay drive a motorcycle or a motor-driven cycle unless such person 
has a valid driver's license specially endorsed by the director to enable the holder 
to drive such vehicles((rer-may-tpersrondrivetmetoreyele-ofetargerengine 
displneementthanthat nutherized by steh speeiat-endersement-or-by-an instruction 
permitfer-sueh-eategery)). However, a person sixteen years of age or older, 
holding a valid driver's license of any class issued by the state of the person's 
residence, may operate a moped without taking any special examination for the 
operation of a moped. No driver's license is required for operation of an electric- 
assisted bicycle if the operator is at teast sixteen years of age. Persons under 
sixteen years of age may not operate an electric-assisted bicycle. 

Sec. 9. RCW 46.20.505 and 1993 c 115s 1 are each amended to read as 
follows: 

Every person applying for a special endorsement ((er-e-new-eategory-of 
endersement)) of a driver's license authorizing such person to drive a motorcycle 
or a motor-driven cycle shall pay an examination fee of two dollars which is not 
refundable. In addition, the endorsement fee for the initial ((ernew-eategery)) 
motorcycle endorsement shall be six dollars and the subsequent renewal 
endorsement fee shall be fourteen dollars. The initial ((ernew-eategery)) and 
renewal endorsement fees shall be deposited in the motorcycle safety education 
account of the highway safety fund. 


Sec. 10. RCW 46.20.510 and 1999 c 6 s 25 are each amended to read as 


follows: 
(i) ((Eate pori 
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——+2))) Motorcycle instruction permit. A person holding a valid driver's 
license who wishes to learn to ride a motorcycle ((erebtettrar-endersementofa 
target-eategery)) may apply for a motorcycle instruction permit. The department 
may issue a motorcycle instruction permit after the applicant has successfully 
passed alt parts of the motorcycle examination other than the driving test. The 
director shall collect a two dollar and fifty cent fee for the motorcycle instruction 
permit or renewal, and deposit the Tee in the motorcycle safety education account 
of the highway safety fund. 

(t) (2) Effect of motorcycle instruction permit. A person holding a 
motorcycle instruction permit may drive a motarcycle upon the public highways 
if the person has immediate possession of the permit and a valid driver's license 
((with-eutrent-endersement—H-any)). An individual with a motorcyclist's 
instruction permit may not carry passengers((;)) and may not operate a motoreycle 
during the hours of darkness ((erer-ettty-eontreted-Hmited-aeeesstreitity-and 
shatt-be-under-the-direet visual aupervision-of-a—person-with-a-motereyete 
endersementofthe-apprepriate-eategory-and atleast tive-yerrs-tiditg expertenee )). 

(((49)) (3) Terni of motorcycle instruction permit. A motorcycle instruction 
permit is valid for ninety days from the date of issue. 

(a) The department may issue one additional ninety-day permit. 

(b) The department may issue a third motoreyele instruction permit if it finds 
after an investigation that the permittee is diligently seeking to improve driving 
proficiency. 

Sec. 11. RCW 46.20.515 and 1982 c 77 s 4 are each amended to read as 
follows: 

The motorcycle endorsement examination ((fereaeh-displaeement-eategery 
shatt)) must emphasize maneuvers necessary for on-street operation, including 
emergency braking and turning as may be required to avoid an impending 
collision, 

Sec, 12, RCW 46.20.041 and 1999 © 6 s 9 are each amended to read as 
follows: 

(1) If the department has reason to believe that a person ts suffering from a 
physical or mental disability or disease that may affect that person's ability to drive 
a motor vehicle, the department must evaluate whether the person is able to safely 
drive a motor vehicle. As part of tbe evaluation: 

(a) The department shall permit the person to demonstrate personally that 
notwithstanding the disability or disease he or she is able to safely drive a motor 
vehicle. 

(b) The department may require the person to obtain a statement signed by a 
licensed physician or other proper authority designated by the department 
certifying the person's condition. 
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(i) The ((eertifieate)) statement is for the confidential use of the director and 
the chief of the Washington state patrol and for other public officials designated by 
Jaw. It is exempt from public inspection and copying notwithstanding chapter 
42.17 RCW. 

(ii) The ((eerti#teate)) statement may not be offered as evidence in any court 
except when appeal is taken from the order of the director canceling or withholding 
a person's driving privilege. However, the department may make the ((eertifieste)) 
statement available to the director of the department of retirement systems for use 
in determining eligibility for or continuance of disability benefits and it may be 
offered and admitted as evidence in any administrative proceeding or court action 
concerning the disability benefits. 

(2) On the basis of the evaluation the department may: 

(a) Issue or renew a driver's license to the person without restrictions; 

(b) Cancel or withhold the driving privilege from the person; or 

(c) Issue a restricted driver's license to the person. The restrictions must be 
suitable to the licensee's driving ability. The restrictions may include: 

(i) Special mect aicat control devices on the motor vehicle operated by the 
licensee; 

(ii) Limitations on the type of motor vehicle that the licensee may operate; or 

(iii) Other restrictions determined by the department to be appropriate to 
assure the licensee's safe operation of a motor vehicle. 

(3) The department may either issue a special restricted license or may set 
forth the restrictions upon the usual license form. 

(4) The department may suspend or revoke a restricted license upon receiving 
satisfactory evidence of any violation of the restrictions. In that event the licensee 
is entitled to a driver improvement interview and a hearing as provided by RCW 
46.20.322 or 46.20.328. 

(5) Operating a motor vehicle in violation of the restrictions imposed in a 
restricted license is a traffic infraction. 

Sec. 13. RCW 46.20.055 and 1999 c 6s I] are each amended to read as 
follows: 

(1) Driver's instruction permit. ((()-A-perser-whe-s-atleastifteer-and 
ene-hal—years—of-age—may-apphy_te-the-department-fora_drivers_instruction 
permit:)) The department may issue a driver's instruction permit ((afterthe)) with 

a photograph to an applicant who has successfully passed all parts of the 
TS other than the driving test, provided the information required by RCW 
46.20.091, ((and)) paid a five-dollar fee((-)), and meets the following requirements: 

(a) Is at least fifteen and one-half years of age: or 

(b) ((Fhe-department-may-issue-a-drivers-instruetion-permtitte-at-appleant 
whe)) Is at least fifteen years of age ((#+he-ershe)) and: 

(i) Has submitted a proper application; and 

(ii) Is enrolled in a traffic safety education program approved and accredited 
by the superintendent of public instruction that includes practice driving. 
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(2) Nonphoto permit fee, An applicant who meets the requirements of 
subsection (1) of this section other than payment of the five-dollar fee may obtain 


a driver's instruction permit without a photograph by paying a fee of four dollars. 
(3) Waiver of written examination for instruction permit. The department 


may waive the written examination, if, at the time of application, an applicant is 
enrolled in: 

(a) A traffic safety education course as defined by RCW 28A.220.020(2); or 

(b) A course of instruction offered by a licensed driver training school as 
defined hy RCW 46.82.280(1). 

The department may require proof of registration in such a course as it deems 
necessary. 

((@))) (4) Effect of instruction permit. A person holding a driver's 
instruction permit may drive a motor vehicle, other than a motorcycle, upon the 
public highways if: 

(a) The person has immediate possession of the permit; and 

(b) ((Fheseat-besidethe-driveris-ceeupied-by)) An approved instructor, or a 
licensed driver with at least five years of driving experience, occupies the seat 
beside the driver, 

((€4))) (5) Term of instruction permit. A driver's instruction permit is valid 
for one year from the date of issue. 

(a) The department may issue one additional one-year permit. 

(b) The department may issue a third driver's permit if it finds after an 
investigation that the permittee is diligently seeking to improve driving proficiency. 


Sec. 14, RCW 46.20.100 and 1999 c 6 s 16 are each amended to read as 
follows: 

(1) Application. The application of a person under the age of eighteen years 
for a driver's license or a motorcycle endorsement must be signed by a parent or 
guardian with custody of the minor. If the ((miner)) person under the age of 
eighteen has no father, mother, or guardian, then the application must be signed by 
the minor's employer. 

(2) Traffic safety education requirement. For a person under the age of 
eighteen years to obtain a driver's license he or she must meet the traffic safety 
education requirements of this subsection. 

(a) To meet the traffic safety education requirement for a driver's license the 
applicant must satisfactorily complete a traffic safety education course as defined 
in RCW 28A.220.020. The course must meet the standards established by the 
office of the state superintendent of public instruction. The traffic safety education 
course may be provided by: 

(i) A recognized secondary school; or 

(ii) A commercial driving enterprise that is annually approved by the office of 
the superintendent of public instruction. 

(b) To meet the traffic safety education requirement for a motorcycle 
endorsement, the applicant must successfully complete a motorcycle safety 
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education course that meets the standards established by the department of 
licensing. 

(c) The department may waive the traffic safety education requirement for a 
driver's license if the applicant demonstrates to the department's satisfaction that: 

(i) He or she was unable to take or complete a traffic safety education course; 

(ii) A need exists for the applicant to operate a motor vehicle; and 

(iii) He or she has the ability to operate a motor vehicle in such a manner as 
not to jeopardize the safety of persons or property((7mder-rutes-adepted-by)), 
The department may adopt rules to implement this subsection (2)(e) in concert with 
the supervisor of the traffic safety education section of the office of the 
superintendent of public instruction. 

(d) The department may waive the traffic safety education requirement if the 
applicant was licensed to drive a motor vehicle or motorcycle outside this state and 
provides proof that he or she has had education equivatent to that required under 
this subsection. 


Sec. 15. RCW 46.20.117 and 1999 c 6s 18 are each amended to read as 
follows: 

(1) Issuance. The department shall issue ((e-resident-efthe—state—of 
Washingter)) an identicard, containing a picture, if ((he-ershe)) the applicant: 

(a) Does not hold a valid Washington driver's license; 

(b) Proves his or her identity as required by RCW 46.20.035; and 

(c) Pays the required fee. The fee is four dottars unless an applicant is a 
recipient of continuing public assistance grants under Title 74 RCW, who is 
referred in writing by the secretary of social and health services. For those persons 
the fee must be the actual cost of production of the identicard. 

(2) Design and term. The identicard must: 

(a) Be distinctly designed so that it will not be confused with the official 
driver's license; and 

(b) Expire on the fifth anniversary of the applicant's birthdate after issuance. 

(3) Cancellation. The department may cancel an identicard if the holder of 
the identicard used the card or allowed others to use the card in violation of RCW 
46.20.336 (as recodified by chapter 6, Laws of 1999). 


Passed the Senate April 24, 1999. 

Passed the House April 24, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 275 
[Senate Bill 5358] 
MOTORCYCLE HANDLEBAR HEIGHT 


AN ACT Relating to eliminating motorcycle handlebar height restrictions; and amending RCW 
46.61.611. 
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Be it enacted by the Legislature of the State of Washington: 


Sec, 1. RCW 46.61.611 and 1967 c 232 s 6 are each amended to read as 
follows: 

No person shall operate on a public highway a motorcycle in which the 
handlebars or grips are more than ((f#fteen)) thirty inches higher than the seat or 
saddle for the operator. 


Passed the Senate April 20, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 276 
[Senate Bill 5382} 
SCENIC VISTAS ACT—PERMITS 


AN ACT Relating to the Scenic Vistas Act; and amending RCW 47.42.120, 47.42.130, and 
47.42.911. 
Be it enacted by the Legislature of the State of Washington: 


Sec, I. RCW 47.42.120 and 1984 c 7 s 232 are each amended to read as 
follows: 

Notwithstanding any other provisions of this chapter, no sign except a sign of 
type | or 2 or those type 3 signs that advertise activities conducted upon the 
properties where the signs are located, may be erected or maintained without a 
permit issued by the department. Application for a permit shall be made to the 
department on forms furnished by it. The forms shall contain a statement that the 
owner or lessee of the land in question has consented thereto. The application shall 
be accompanied by a fee ((ef-ten-dettars)) established by department rule to be 
deposited with the state treasurer to the credit of the motor vehicle fund. Permits 
shalt be for the remainder of the calendar year in which they are issued, and ((shalt 


:)) accompanying fees shall not be prorated for fractions of the 
year. Permits must be renewed annually through a certification process established 
by department rule. Advertising copy may be changed at any time without the 
payment of an additional fee. Assignment of permits in good standing is effective 
only upon receipt of written notice of assignment by the department. A permit may 
be revoked after hearing if the department finds that any statement made in the 
application or annual certification process was false or misleading, or that the sign 
covered is not in good general condition and in a reasonable state of repair, or is 
otherwise in violation of this chapter, if the false or mislee-Jing information has not 
been corrected and the sign has not been brought into compliance with this chapter 
or rules adopted under it within thirty days after written notification. 


Sec, 2. RCW 47.42.130 and 1984 c 7 s 233 are each amended to read as 
follows: 
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Every permit issued by the department shall be assigned a separate 
identification number, and each permittee shall fasten to each sign a weatherproof 
label, not larger than ((s#*)) sixteen square inches, that shall be furnished by the 
department and on which shall be plainly visible the permit number. The permittee 
shall also place his or her name in a conspicuous position on the front or back of 
each sign. The failure of a sign to have such a label affixed to it is prima facie 
evidence that it is not in compliance with the provisions of this chapter. 

Sec. 3. RCW 47.42.911 and 197] ex.s. c 62s 19 are each amended to read as 
follows: 

This ((aet)) chapter may be cited as the “Scenic Vistas Act ((ef4974))." 

Passed the Senate April 22, 1999. 

Passed the House April 13, 1999. 


Approved by the Governor May 12, 1999. 
Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 277 
[Substitute Senate Bill 5706) 
LICENSE FRAUD—PENALTIES 


AN ACT Relating to the decriminalization of license fraud violations and establishing a license 
fraud task force in the Washington state patrol; amending RCW 47.68.240, 47.68.255, 82.48.020, 
82.49.010, 82.50.400, 88.02.118, and 82.32.090; reenacting and amending RCW 46.16.010; creating 
new sections; and prescribing penalties. 


Be it enacted by the Legislature of the State of Washington: 


NEW SECTION, Sec. 1. The legislature recognizes that there are residents 
of this state who intentionally register motor vehicles in other states to evade 
payment of taxes and fees required by the laws of this state. This results in a 
substantial loss of revenue to the state. It is the intent of the legislature to 
decriminalize license fraud and impose stronger civil penalties upon residents who 
defraud the state, thereby enhancing compliance with state registration laws and 
increasing state revenues. To further enhance enforcement and collection efforts, 
the legislature intends to create a license fraud task force within the Washington 
State patrol. 


NEW SECTION, Sec. 2. The task force consists of staff from the 
Washington state patrol, the department of revenue, and the attorney general's 
office. The task force personnel are: 

(1) One Washington state patrol sergeant, who has overall responsibility to 
coordinate the task force; 

(2) Three, Washington state patro) detectives, to investigate license fraud; 

(3) One department of revenue tax discovery agent, to assess and recover 
delinquent tax, penalties, and interest; 

(4) One assistant attorney general, to provide legal services to the task force; 
and 
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(5) One clerical support person, for administrative support for the task force 
as a whole. 


NEW SECTION. Sec. 3. A penalty assessed pursuant to RCW 46.16.010 
(1)(a) and (2), 47.68.255, or 82.48.020 is due and payable when the person 
incurring it receives a notice in writing from the state patrol stating the violation 
and advising the person that the penalty is due. The state patrol may, upon written 
application for review received within fifteen days from the date of the penalty 
assessment, remit or mitigate a penalty. Procedures for these actions are governed 
by chapter 34.05 RCW. The penalty notice has the effect of an agency order. 


Sec. 4. RCW 46.16.010 and 1997 c 328 s 2 and 1997 c 241 s 13 are each 
reenacted and amended to read as follows: 

(1) It is ((ttawftt)) a violation for a person to operate any vehicle over and 
along a public highway of this state without first having obtained and having in full 
force and effect a current and proper vehicle license and display vehicle license 
fimpar pilajes therefor as ey ous chante proviamo, di aL 


Failure to make initial registration icle before ope atin ito the 
highways of this state is a violation of this se iE „Anyone who violates 
section is liable for a penalty of three hundred fifty dollars for each violation in 
addition to all other penalties provided by law. Persons violating this subsection 


h ake payment as prescribed in subsection (2)(b) of this seetio 
(b) Failure to renew an expired registration before operation on the highways 
of this state is a traffic infraction, which shall not be resolved through the civil 


process instituted under this section, 
(2)(a) The licensing of a vehicle in another state by a resident of this state, as 


defined in RCW 46,16.028, ((evading)) to avoid the payment of any tax or license 
fee imposed in connection with registration, is a ((gress-misdemeanor-punishable 
as-feHews+)) violation of this section, and violators are liable for a monetary 
penaity not less than one thousand dollars but not more than ten thousand dollars 


for each violation, 


may-be-suspended-er-deferred:)) The penalty provided in subsection (1)(a) of this 
section and this subsection is due and payable when the person incurring it receives 


a notice in writing from the state patrol describing the violation and advising the 


erson that the penalty is due, The state patrol may, upon written application for 


review, received within fifteen days, remit or mitigate a penalty provided for in this 
section or discontinue an action to recover the penalty upon such terms it deems 
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proper and may ascertain the facts in a manner and under rules it deems proper. 
If the amount of the penalty is not paid to the state patrol within fifteen days after 
receipt of the notice imposing the penalty, or application for remission or 
mitigation has not been made within fifteen days after the violator has received 
notice of the disposition of the application, the attorney general shall bring an 
action in the name of the state of Washington in the superior court of Thurston 
county or of any other county in which the violator resides or does business, to 
recover the penalty, administrative fees, and attorneys’ fees and costs incurred in 
recovering the penalties. All penalties recovered under this section shall be paid 
into the state treasury and credited to the state patrol highway account of the motor 


vehicle fund for the license fraud task force. 


(0) ((Fertinestevied-inderto-efthis-subseetio trbsec i R,ar-ameunt equal tothe 


RVOTaGCEG D : g Rtg 


aecountereated-in-the state treasury: 
~——d))) The avoided taxes and fees shall be deposited and distributed in the same 
manner as if the taxes and fees were properly paid in a timely fashion. 

(3) These provisions shall not apply to the following vehicles: 

(a) Electric-assisted bicycles; 

(b) Farm vehicles if operated within a radius of fifteen miles of the farm where 
principally used or garaged, farm tractors and farm implements including trailers 
designed as cook or bunk houses used exclusively for animal herding temporarily 
operating or drawn upon the public highways, and trailers used exclusively to 
transport farm implements from one farm to another during the daylight hours or 
at night when such equipment has lights that comply with the law; 

(c) Spray or fertilizer applicator rigs designed and used exclusively for 
spraying or fertilization in the conduct of agricultural operations and not primarily 
for the purpose of transportation, and nurse rigs or equipment auxiliary to the use 
of and designed or modified for the fueling, repairing, or loading of spray and 
fertilizer applicator rigs and not used, designed, or modified primarily for the 
purpose of transportation; 

(d) Fork lifts operated during daylight hours on public highways adjacent to 
and within five hundred feet of the warehouses which they serve: PROVIDED 
FURTHER, That these provisions shall not apply to vehicles used by the state 
parks and recreation commission exclusively for park maintenance and operations 
upon public highways within state parks; 

(e) "Special highway construction equipment" defined as follows: Any 
vehicle which is designed and used primarily for grading of highways, paving of 
highways, earth moving, and other construction work on highways and which is 
not designed or used primarily for the transportation of persons or property on a 
public highway and which is only incidentally operated or moved over the 
highway. It includes, but is not limited to, road construction and maintenance 
machinery so designed and used such as portable air compressors, air drills, asphalt 
spreaders, bituminous mixers, bucket loaders, track laying tractors, ditchers, 
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leveling graders, finishing machines, motor graders, paving mixers, road rollers, 
scarifiers, earth moving scrapers and carryalls, lighting plants, welders, pumps, 
power shovels and draglines, self-propelled and tractor-drawn earth moving 
equipment and machinery, including dump trucks and tractor-dump trailer 
combinations which either (i) are in excess of the legal width, or (ii) which, 
because of their length, height, or unladen weight, may not be moved on a public 
highway without the permit specified in RCW 46.44.090 and which are not 
operated laden except within the boundaries of the project limits as defined by the 
contract, and other similar types of construction equipment, or (iii) which are 
driven or moved upon a public highway only for the purpose of crossing such 
highway from one property to another, provided such movement does not exceed 
five hundred feet and the vehicle is equipped with wheels or pads which will not 
damage the roadway surface. 

Exclusions: 

"Special highway construction equipment" does not include any of the 
following: 

Dump trucks originally designed to comply with the legal size and weight 
provisions of this code notwithstanding any subsequent modification which would 
require a permit, as specified in RCW 46.44.090, to operate such vehicles on a 
public highway, including trailers, truck-mounted transit mixers, cranes and 
shovels, or other vehicles designed for the transportation of persons or property to 
which machinery has been attached. 

(4) The following vehicles, whether operated solo or in combination, are 
exempt from license registration and displaying license plates as required by this 
chapter: 

(a) A converter gear used to convert a semitrailer into a trailer or a two-axle 
truck or tractor into a three or more axle truck or tractor or used in any other 
manner to increase the number of axles of a vehicle. Converter gear includes an 
auxiliary axle, booster axle, dolly, and jeep axle. 

(b) A tow dolly that is used for towing a motor vehicle behind another motor 
vehicle. The front or rear wheels of the towed vehicle are secured to and rest on 
the tow dolly that is attached to the towing vehicle by a tow bar, 


Sec. 5. RCW 47.68.240 and 1993 c 238 s 3 are each amended to read as 
follows: 

Any person violating any of the provisions of this chapter, or any of the rules, 
regulations, or orders issued pursuant thereto, shall be guilty of a misdemeanor and 
shall be punished as provided under chapter 9A.20 RCW, except that any person 
violating any of the provisions of RCW 47.68.220((;)) or 47,68.230((—er 
47-68-255)) shall be guilty of a gross misdemeanor which shall be punished as 
provided under chapter 9A.20 RCW. In addition to, or in lieu of, the penalties 
provided in this section, or as a condition to the suspension of a sentence which 
may be imposed pursuant thereto, for violations of RCW 47.68.220 and 47.68.230, 
the court in its discretion may prohibit the violator from operating an aircraft within 
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the state for such period as it may determine but not to exceed one year. Violation 
of the duly imposed prohibition of the court may be treated as a separate offense 
under this section or as a contempt of court. 


Sec. 6. RCW 47.68.255 and 1996 c 184 s 3 are each amended to read as 
follows: 
CD A person who is required to register an aircraft under this chapter and who 
registers an aircraft in another state or foreign country ((evading)) avoiding the 
Washington aircraft ((exeisetaxs-guilty-efe-gress-misdemeanor)) taxes, commits 
a violation of this section and is liable for those unpaid taxes and for a monetary 
penalty not less than one thousand dollars but not more than ten thousand dollars 
for reach violation. PEAN ahh ae aE Hac RPI 


(2) The nli wicovided | in this section is due and payable when the person 
incurring it receives a notice in writing from the state patrol describing the 
violation and_ advising the person that the penalty is due. The state patrol may, 
upon written application for review, received within fifteen days, remit or mitigate 
a penalty provided for in this section or discontinue an action to recover the penalty 
upon such terms it deems proper and may ascertain the facts in a manner and under 

ules it deems proper. If the amount of the penalty is not paid to the state patrol 
within fifteen days after receipt of the notice imposing the penalty, or application 
for remission or mitigation has not been made within fifteen days after the violator 
has received notice of the disposition of the application, the attorney general shall 
bring an action in the name of the state of Washington in the superior court of 
Thurston county or of any other county in which the violator does business, to 
recover the penalty, administrative fees, and_attorneys' fees, All penalties 
recovered under this section shall be paid into the state treasury and credited to the 
state patrol highway account of the motor vehicle fund for the license fraud task 
force. The department of revenue may assess and collect the unpaid excise tax 
under chapter 82.32 RCW, including the penalties and interest provided in chapter 
82.32 RCW. 

Sec. 7. RCW 82.48.020 and 1993 c 238 s 5 are each amended to read as 
follows: 

(1) An annual excise tax is hereby imposed for the privilege of using any 
aircraft in the state. A current certificate of air worthiness with a current inspection 
date from the appropriate federal agency and/or the purchase of aviation fuel shall 
constitute the necessary evidence of aircraft use or intended use. The tax shall be 
collected annually or under a staggered collection schedule as required by the 
secretary by rule. No additional tax shall be imposed under this chapter upon any 
aircraft upon the transfer of ownership thereof, if the tax imposed by this chapter 
with respect to such aircraft has aiready been paid for the year in which transfer of 
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ownership occurs. A violation of this subsection is a misdemeanor punishable as 
provided under chapter 94.20 RCW. 

(2)(a) Persons who are required to register aircraft under chapter 47.68 RCW 
and who register aircraft in another state or foreign country and avoid the 
Washington aircraft ((exeise-tax-arettable-fer-sueh-unpaid-exeisetax)) taxes, 
violate this section and are liable fora monetary penalty of not less than one 
thousand dollars but not more than ten thousand dollars for each violation. ((4 
volatonofthis-sibsectionis-4-gress-misdemeaner)) 

(b) The penalty provided in this section is due and payable when the person 
incurring it receives a notice in writing from the state patro! describing the 
violation and advising the person that the penalty is due. The state patro! may, 
upon written application for review, received within fifteen days, remit or mitigate 
a penalty provided for in this section or discontinue an action to recover the penalty 
upon such terms it deems proper and may ascertain the facts in a manner and under 
rules it deems proper. If the amount of the penalty is not paid to the state patrol 
within fifteen days after receipt of the notice imposing the penalty, or application 
for remission or mitigation has not been made within fifteen days after the violator 
has received notice of the disposition of the application, the attorney genera! shall 
bring an action in the name of the state of Washington in the superior court of 
Thurston county or of any other county in which the violator resides or does 


business, to recover the penalty, administrative fees, and attorneys’ fees, In all such 


actions ure and rules of evidence are the same as an ordinary civil action 
xcept as otherwise provided in this chapter. AJ! penalties recovered under this 
section shall be paid into the st sury and credited to the stat ighwa 


account of the motor vehicle fund for the license fraud task force. 

(3) The department of revenue may assess and collect the unpaid excise tax 
under chapter 82,32 RCW, including the penalties and interest provided in chapter 
82.32 RCW. 

(D) (4) Except as provided under subsections (1!) and (2) of this section, a 
violation of this chapter is a misdemeanor punishable as provided in chapter 9A.20 
RCW. 


Sec. 8. RCW 82.49.010 and 1993 c 238 s 6 are each amended to read as 
follows: 

(1) An excise tax is imposed for the privilege of using a vessel upon the waters 
of this state, except vessels exempt under RCW 82.49.020. The annual amount of 
the excise tax is one-half of one percent of fair market value, as determined under 
this chapter, or five dollars, whichever is greater. Violation of this subsection is 
a misdemeanor. 

(2)(a)_A person((s)) who ((are)) is required under chapter 88.02 RCW to 
register a vessel in this state and who registers the vessel in another state or foreign 
ponni and avoids ue Pilea watercraft UECOE EUY OF score 

e se-tax)) taxes, violates this section 
and is liable for mae taxes and a acinar) penalty not less than one thousand 
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dollars but not more than ten thousand dollars for each violation. (( 


ahomto © D 


om ene ki 4 dedine 9232 REW.)) 

(b) The penalty provided in this section is due and payable when the person 
incurring it receives a notice in writing from the state patrol describing the 
violation and advising the person that the penalty is due, The state patrol may, 
upon written application for review, received within fifteen days, remit or mitigate 
a penalty provided for in this section or discontinue an action to recover the penalty 
upon such terms it deems proper and may ascertain the facts in a manner and under 
rules it deems proper. If the amount of the penalty is not paid to the state patrol 
within fifteen days after receipt of the notice imposing the penalty, or application 
for remission or mitigation has not been made within fifteen days after the violator 
has received notice of the disposition of the application, the attorney general sha 
bring an action in the name of the state of Washington in the superior court of 
Thurston county or of any other county in which the violator resides or does 
business, to recover the penalty, administrative fees, and attorneys’ fees. All 
penalties recovered under this section shal] be paid into the state treasury and 

ited to the state patrol highway account of the vehicle fund fo 
license fraud task force. 

(3) The excise tax upon a vessel registered for the first time in this state shall 
be imposed for a twelve-month period, including the month in which the vessel is 
registered, unless the director of licensing extends or diminishes vessel registration 
periods for the purpose of staggered renewal periods under RCW 88.02.050. A 
vessel is registered for the first time in this state when the vessel was not registered 
in this state for the immediately preceding registration year, or when the vessel was 
registered in another jurisdiction for the immediately preceding year. The excise 
tax on vessels required to be registered in this state on June 30, 1983, shall be paid 
by June 30, 1983. 


Sec. 9. RCW 82.50.400 and 1993 c 238 s 7 are each amended to read as 
follows: 

(1) An annual excise tax is imposed on the owner of any travel trailer or 
camper for the privilege of using such travel trailer or camper in this state. The 
excise tax hereby imposed shall be due and payable to the department of licensing 
or its agents at the time of registration of a travel trailer or camper. Whenever an 
application is made to the department of licensing or its agents for a license for a 
travel trailer or camper there shall be collected, in addition to the amount of the 
license fee or renewal license fee, the amount of the excise tax imposed by this 
chapter, and no dealer's license or license plates, and no license or license plates 
for a travel trailer or camper may be issued unless such tax is paid in full. No 
additional tax shall be imposed under this chapter upon any travel trailer or camper 
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upon the transfer of ownership thereof, if the tax imposed by this chapter with 
respect to such travel trailer or camper has already been paid for the registration 
year or fractional part thereof in which such transfer occurs. Violation of this 
subsection is a ((misdemearer)) violation of RCW 46.16.010 (1)(a) and (2), and 


penalties apply. 
(2) Persons who are required to license travel trailers or campers under chapter 


46.16 RCW and who license travel trailers or campers in another state or foreign 
country to avoid the Washington travel trailer or camper tax are ((gtitty-efe-gress 
misdemeanor-and-eretablefor-sueh_tinpaid-exeise-tax)) in violation of RCW. 
46.16.010 (1)(a) and (2), and penalties apply. The department of revenue may 


assess and collect the unpaid excise tax under chapter 82.32 RCW, including the 
penalties and interest provided in chapter 82.32 RCW. 

Sec. 10. RCW 88.02.118 and 1996 c 184 s 4 are each amended to read as 
follows: 


(1)(a) It is a ((gressmisdemeaners 


REW)) violation for any person owning a vessel subject to taxation under chapter 
82.49 RCW to register a vessel in another state to avoid Washington state vessel 
((exeise-tax)) taxes required under chapter 82.49 RCW or to obtain a vessel dealer's 
registration for the purpose of ((evading-exeisetax)) avoiding taxes on vessels 
under chapter 82.49 RCW. ((Fer-a-seeend-er-subsequent-effensethe-persort 


(b) The monetary penalty is not less than one thousand dollars but not more 
than ten thousand dollars for each violation, 

(2) The penalty provided in this section is due and payable when the person 
incurring it receives a notice in writing from the state patrol describing the 
violation and advising the person that the penalty is due. The state patrol may, 
upon written application for review, received within fifteen days, remit or mitigate 
a penalty provided for in this section or discontinue an action to recover the penalt 
upon such terms it deems proper and may ascertain the facts in a manner and under 
rules it deems proper, If the amount of the penalty is not paid to the state patrol 
within fifteen days after receipt of the notice imposing the penalty, or application 


for remission or mitigation has not been made within fifte s after the violator 
has received notice of the disposition of the application, the attorney general shall 


bring_an action in the name of the state of Washington in the superior court of 
Thurston county or of any other county in which the violator resides or does 
business, to recover the penalty, administrative fees, and attorneys’ fees, In all such 
actions, the procedure and rules of evidence are the same as an ordinary civil action 
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except as otherwise provided in this chapter. All penalties recovered under this 
section shall be paid into the state treasury and credited to the state patrol highway 
account of the motor vehicle fund for the license fraud task force. 


Sec. 11. RCW 82.32.090 and 1996 c 149 s 15 are each amended to read as 
follows: 

(1) If payment of any tax due on a return to be filed by a taxpayer is not 
received by the department of revenue by the due date, there shall be assessed a 
penalty of five percent of the amount of the tax; and if the tax is not received on or 
before the last day of the month following the due date, there shall be assessed a 
total penalty of ten percent of the amount of the tax; and if the tax is not received 
on or before the last day of the second month following the due date, there shal! be 
assessed a total penalty of twenty percent of the amount of the tax. No penalty so 
added shall be less than five dollars. 

(2) If payment of any tax assessed by the department of revenue is not 
received by the department by the due date specified in the notice, or any extension 
tbereof, the department shall add a penalty of ten percent of the amount of the 
additional tax found due. No penalty so added shall be less than five dollars. 

(3) If a warrant be issued by the department of revenue for the collection of 
taxes, increases, and penalties, there shall be added thereto a penalty of five percent 
of the amount of the tax, but not less than ten dollars. 

(4) If the department finds that all or any part of a deficiency resulted from the 
disregard of specific written instructions as to reporting or tax liabilities, the 
department shall add a penalty of ten percent of the amount of the additional tax 
found due because of the failure to follow the instructions. A taxpayer disregards 
specific written instructions when the department of revenue has informed the 
taxpayer in writing of the taxpayer's tax obligations and the taxpayer fails to act in 
accordance with those instructions unless the department has not issued final 
instructions because the matter is under appeal pursuant to this chapter or 
departmental regulations. The department shall not assess the penalty under this 
section upon any taxpayer who has made a good faith effort to comply with the 
specific written instructions provided by the department to that taxpayer. Specific 
written instructions may be given as a part of a tax assessment, audit, 
determination, or closing agreement, provided that such specific written 
instructions shall apply only to the taxpayer addressed or referenced on such 
documents. Any specific written instructions by the department of revenue shall 
be clearly identified as such and shall inform the taxpayer that failure to follow the 
instructions may subject the taxpayer to the penalties imposed by this subsection. 

(5)(a) If the department finds that all or any part of the deficiency resulted 
from an intent to evade the tax payable hereunder, a further penalty of fifty percent 
of the additional tax found to be due shall be added. 
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(b) There is a rebuttable presumption of a tax deficiency and intent to avoid 
and evade the tax under tbe motor vehicle excise tax under chapter 82.44 RCW, the 
aircraft excise tax under chapter 82.48 RCW, the watercraft excise tax under 
chapter 82.49 RCW, the trailers and campers excise tax under chapter 82.50 RCW, 
or_use tax under chapter 82.12 RCW, if there is a finding resulting from a 
proceeding brought under RCW 46,16,010, 47.68,255, 82.48.020, 82.49.010, or 
88.02.118, that the person failed to properly register or license a motor vehicle, an 


aircraft, a watercraft, a trailer, or a camper, 
(6) The aggregate of penalties imposed under subsections (1), (2), and (3) of 


this section shall not exceed thirty-five percent of the tax due, or twenty dollars, 
whichever is greater. This subsection does not prohibit or restrict the application 
of other penalties authorized by law. 

(7) The department of revenue may not impose both the evasion penalty and 
the penalty for disregarding specific written instructions on the same tax found to 
be due. 

(8) For the purposes of this section, "return" means any document a person is 
required by the state of Washington to file to satisfy or establish a tax or fee 
obligation that is administered or collected by the department of revenue, and that 
has a statutorily defined due date. 


Passed the Senate April 21, 1999. 

Passed the House April 6, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999. 


CHAPTER 278 
[Substitute Senate Bill 5666] 
VEHICLE WRECKERS—ACQUISITIONS BY 


AN ACT Relating to acquisition of vehicles and parts by vehicle wreckers; and amending RCW 
46.80.010, 46.80.080, and 46.80.090. 


Be it enacted by the Legislature of the State of Washington: 


Sec. 1. RCW 46.80.010 and 1995 c 256 s 4 are each amended to read as 
follows: 

The definitions set forth in this section apply throughout this chapter. 

(t) "Vehicle wrecker" means every person, firm, partnership, association, or 
corporation engaged in the business of buying, selling, or dealing in vehicles of a 
type required to'be licensed under the laws of this state, for the purpose of 
wrecking, dismantling, disassembling, or substantially changing the form of a 
vehicle, or who buys or sells integral second-hand parts of component material 
thereof, in whole or in part, or who deals in second-hand vehicle parts. 
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(2) "Core" means a major component part received by a vehicle wrecker in 
exchange for a like part sold by the wrecker, is not resold as a major component 
part except for scrap metal value or for remanufacture, and the wrecker maintains 
records for three years from the date of acquisition to identify the name of the 


person from whom the core was received. 
(3) “Established place of business" means a building or enclosure which the 


vehicle wrecker occupies either continuously or at regular periods and where his 
books and records are kept and business is transacted and which must conform 
with zoning regulations. 

(())) (4) "Interim owner" means the owner of a vehicle who has the original 
certificate of ownership for the vehicle, which certificate has been released by the 
person named on the certificate and assigned to the person offering to sell the 
vehicle to the wrecker, 

(5) "Major component part" includes at least each of the following vehicle 
parts: (a) Engines and short blocks; (b) frame; (c) transmission and/or transfer 
case; (d) cab; (e) door; (f) front or rear differential; (g) front or rear clip; (h) quarter 
panel; (i) truck bed or box; (j) seat; (k) hood; (1) bumper; (m) fender; and (n) 
airbag. The director may supplement this list by rule. 

((€43)) (6) "Wrecked vehicle" means a vehicle which is disassembled or 
dismantled or a vehicle which is acquired with the intent to dismantle or 
disassemble and never again to operate as a vehicle, or a vehicle which has 
sustained such damage that its cost to repair exceeds the fair market value of a like 
vehicle which has not sustained such damage, or a damaged vehicle whose salvage 
value plus cost to repair equals or exceeds its fair market value, if repaired, or a 
vehicle which has sustained such damage or deterioration that it may not lawfully 
operate upon the highways of this state for which the salvage value plus cost to 
repair exceeds its fair market value, if repaired; further, it is presumed that a 
vehicle is a wreck if it has sustained such damage or deterioration that it may not 
lawfully operate upon the highways of this state. 


Sec. 2. RCW 46.80.080 and 1995 c 256 s 10 are each amended to read as 
follows: 

(1) Every vehicle wrecker shall maintain books or files in which the wrecker 
shall keep a record and a description of: 

(a) Every vehicle wrecked, dismantled, disassembled, or substantially altered 
by the wrecker; and 

(b) Every major component part acquired by the wrecker; together with a bill 
of sale signed by a seller whose identity has been verified and the name and 
address of the person, firm, or corporation from whom the wrecker purchased the 
vehicle or part. Major component parts other than cores shall be further identified 
by the vehicle identification number of the vehicle from which the part came. 
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(2) The record shall also contain the following data regarding the wrecked or 
acquired vehicle or vehicle that is the source of a major component part other than 
acore: 

(a) The certificate of title number (if previously titled in this or any other 
state); 

(b) Name of state where last registered; 

(c) Number of the last license number plate issued; 

(d) Name of vehicle; 

(e) Motor or identification number and serial number of the vehicle; 

(f) Date purchased; 

(g) Disposition of the motor and chassis; 

(h) Yard number assigned by the licensee to the vehicle or major component 
part, which shall also appear on the identified vehicle or part; and 

(i) Such other information as the department may require. 

(3) The records shall also contain a bill of sale signed by the seller for other 
minor component parts acquired by the licensee, identifying the seller by name, 
address, and date of sale. 

(4) The records shall be maintained by the licensee at his or her established 
place of business for a period of three years from the date of acquisition. 

(5) The record is subject to inspection at all times during regular business 
hours by members of the police department, sheriff's office, members of tbe 
Washington state patrol, or officers or employees of the department. 

(6) A vehicle wrecker shall also maintain a similar record of all disabled 
vehicles that have been towed or transported to the ((meter)) vehicle wrecker's 
place of business or to other places designated by the owner of the vehicle or his 
or her representative. This record shalt specify the name and description of the 
vehicle, name of owner, number of license plate, condition of the vehicle and place 
to which it was towed or transported. 

(7) Failure to comply with this section is a gross misdemeanor. 


Sec. 3. RCW 46.80.090 and 1995 c 256 s 11 are each amended to read as 
follows: 

Within thirty days after acquiring a vehicle, the vehicle wrecker shall furnish 
a written report to the department. This report shall be in such form as the 
department shall prescribe and shall be accompanied by evidence of ownership as 
determined by the department. No vehicle wrecker may acquire a vehicle, 
including a vehicle from an interim owner, without first obtaining evidence of 
ownership as determined by the department. For a vehicle from an interim owner 
the evidence of ownership may not require that a title be issued in the name of the 


interim owner as required by RCW 46.12.101, The vehicle wrecker shall furnish 
a monthly report of all acquired vehicles. Tbis report shall be made on forms 
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prescribed by the department and contain such information as the department may 
require. This statement shall be signed by the vehicle wrecker or an authorized 
representative and the facts therein sworn to before a notary public, or before an 
officer or employee of the department designated by the director to administer 
oaths or acknowledge signatures, pursuant to RCW 46.01.180. 


Passed the Senate April 22, 1999. 

Passed the House April 8, 1999. 

Approved by the Governor May 12, 1999. 

Filed in Office of Secretary of State May 12, 1999, 


CHAPTER 279 
(Substitute Senate Bill 6090} 
AGRICULTURE COLLEGE LANDS—FUND MANAGEMENT 


AN ACT Relating to funding management of agricultural college lands; amending RCW 
79.64.030 and 79.64.040; adding a new section to chapter 79.64 RCW; providing an effective date; 
and declaring an emergency. 


Be it enacted by the Legislature of the State of Washington: 


Sec. I. RCW 79.64.030 and 1993 c 460 s 2 are each amended to read as 
follows: 

Funds in the account derived from the gross proceeds of leases, sales, 
contracts, licenses, permits, easements, and rights of way issued by the department 
and affecting school lands, university lands, ((agrieutturateetegetands;)) scientific 
school lands, normal school lands, capitol building lands, or institutional lands 
shall be pooled and expencled by the department solely for the purpose of defraying 
the costs and expenses necessarily incurred in managing and administering all of 
the trust lands enumerated in this section. Such funds may be used for similar 
costs and expenses in managing and administering other lands managed by the 
department provided that such expenditures that have been or may be made on 
such other lands shall be repaid to the resource management cost account together 
with interest at a rate determined by the board of natural resources. 


Costs_and_expenses necessarily incurred in managing and administering 
agricultural college lands shall not be deducted from proceeds derived from the 
sale of such lands or from the sale of resources that are part of the lands. Costs and 
expenses incurred in managing and administering agricultural college trust lands 
shall be funded by appropriation under section 3 of this act, 


An accounting shall be made annually of the accrued expenditures from the 
pooled trust funds in the account. In the event the accounting determines that 
expenditures have been made from moneys derived from trust lands for the benefit 
of other lands, such expenditure shall be considered a debt and an encumbrance 
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against the property benefitted, including property heid under chapter 76.12 RCW. 
The results of the accounting shall be reported to the legislature at the next regular 
session. The state treasurer is authorized, upon request of the department, to 
transfer funds between the forest development account and the resource 
management cost account solely for purpose of repaying loans pursuant to this 
section. 


Sec. 2. RCW 79.64.040 and 1981 2nd ex.s. c 4 s 3 are each amended to read 
as follows: 

The board shall determine the amount deemed necessary in order to achieve 
the purposes of this chapter and shall provide by rule for the deduction of this 
amount from the gross proceeds of all leases, sales, contracts, licenses, permits, 
easements, and rights of way issued by the department and affecting public lands, 
provided that no deduction shall be made from the proceeds from agricultural 
college lands. Moneys received as deposits from successful bidders, advance 
payments, and security under RCW 79.01.132 and 79.01.204 prior to December 
1, 1981, which have not been subjected to deduction under this section are not 
subject to deduction under this section, The deductions authorized under this 
section shall in no event exceed twenty-five percent of the total sum received by 
the department in connection with any one transaction pertaining to public lands 
other than second class tide and shore lands and the beds of navigable waters, and 
fifty percent of the total gross proceeds received by the department pertaining to 
second class tide and shore lands and the beds of navigable waters. 


NEW SECTION. Sec. 3. A new section is added to chapter 79.64 RCW to 
read as follows: 

The agricultural college trust management account is created in the state 
treasury. To the account shall be deposited such funds as the legislature directs or 
appropriates. Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used only for the costs of managing the 
assets of the agricultural school trust. 


NEW SECTION. Sec. 4. This act is necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 1999. 


Passed the Senate April 15, 1999. 

Passed the House April 23, 1999. 

Approved by the Governor May 12, 1999, 

Filed in Office of Secretary of State May 12, 1999. 
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